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W.P(MD)No.14415 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED  :   16.08.2021

CORAM

 THE HONOURABLE MR.JUSTICE SENTHILKUMAR RAMAMOORTHY

W.P(MD)No.14415 of 2021

M/s.GKN Food Products,
A Patnership Firm,
Represented by its Partner
Mr.N.Sivamurugeswara Pandian,
S.F.No.892/3A, Sadayalpatti,
Kodangipatti Village,
Bodinayakkanur Taluk,
Theni District. ... Petitioner 

Vs.

The Commissioner of Sugar,
Department of Sugar,
Aavin Illam, 2nd Floor,
Pasumpon Muthuramalingam Salai,
Nandanam, Chennai – 600 035.           ... Respondent

Prayer :  Writ  Petition  filed  under  Article  226 of  the Constitution  of  India, 

praying this Court to issue a Writ of Mandamus, directing the respondent herein 

to  pass  orders  on  the  petitioner's  representation  dated  28.06.2021  and 

23.07.2021 seeking to declare the petitioner's Jaggery  Manufacturing Unit is 

exempted  from  the  Sugarcane  (Control)  Order,  1966,  in  the  light  of  the 

Sugarcane (Control) (Amendment) Order, 2007.

  For Petitioner :  Mr.R.J.Karthick

 For Respondent    : Mr.P.Subburaj

1/4

https://www.mhc.tn.gov.in/judis/

161



W.P(MD)No.14415 of 2021

ORDER

The petitioner seeks the consideration of his representation with regard to 

exemption  from  the  Sugarcane  (Control)  Order,  1966,  in  the  light  of  the 

Sugarcane (Control) (Amendment) Order, 2007.

2.  The petitioner  states  that  the electricity department,  local  body and 

other departments were approached in connection with the establishment of a 

jaggery manufacturing unit. The said respondents informed the petitioner that 

jaggery  manufacturing  cannot  be  undertaken  in  a  reserved  area  without  a 

licence  from the  Central  Government  under  the  Sugarcane  (Control)  Order 

1966.

3. According to the petitioner, the Ministry of Home Affairs, Food and 

Public  Distribution  by  order  in  S.O.1309(E)/Ess.Com./Sugarcane  dated 

31.07.2007  issued  the  Sugarcane  (Control)  (Amendment)  Order,  2007  and 

thereby  deleted  the  words  “gur,  gul  and  jaggery”  from the  purview of  the 

Sugarcane  (Control)  Order,  1966.  Consequently,  the  petitioner  claims that  a 

jaggery manufacturing unit does not require a licence. However, it is stated that 

the representations of the petitioner dated 28.06.2021 and 23.07.2021 have not 

been acted upon till date. The present writ petition is filed in these facts and 

circumstances.

2/4

https://www.mhc.tn.gov.in/judis/
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W.P(MD)No.14415 of 2021

4. Mr.P.Subbaraj, learned counsel for the State, accepts notice on behalf 

of  the sole  respondent.  He states  that  the  petitioner's  representation  may be 

directed to be disposed of after taking into account the Sugarcane (Control) 

(Amendment) Order, 2007.

5.  Accordingly,  without  going  into  the  merits  of  the  matter,  the 

respondent herein is directed to consider the petitioner's representations dated 

28.06.2021 and 23.07.2021 and dispose of the same by a reasoned order after 

taking into account the Sugarcane (Control) (Amendment) Order, 2007. Such 

reasoned order shall be passed within a period of four weeks from the date of 

receipt of a copy of this order after providing a reasonable opportunity to the 

petitioner and any other person who would be affected by such order.

6. W.P.(MD).No.14415 of 2021 is disposed of on these terms without any 

order as to costs.

                        16.08.2021
Index   : Yes / No
Internet  : Yes/ No
sbn

Note : In view of the present lock down owing to COVID-19 
pandemic, a web copy of the order may be utilized for official 
purposes,  but,  ensuring  that  the  copy  of  the  order  that  is 
presented is the correct copy, shall be the responsibility of the 
advocate/litigant concerned.

3/4

https://www.mhc.tn.gov.in/judis/
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W.P(MD)No.14415 of 2021

SENTHILKUMAR RAMAMOORTHY, J.

                  sbn

To

The Commissioner of Sugar,
Department of Sugar,
Aavin Illam, 2nd Floor,
Pasumpon Muthuramalingam Salai,
Nandanam, Chennai – 600 035.

     

W.P(MD)No.14415 of 2021

16.08.2021
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BEFORE THE NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE AT 
CHENNAI 

 
 

Appeal Nos. 73 and 74 of 2021 
 

Rajashree Sugars & Chemicals 
Limited, 
Rep. by its Depy. General Manager, 
Mr.M.Thangathirupathi, 
having office at Unit-1, Varadaraj Nagar, 
Periyakulam Taluk, 
Theni District 625 562     …Appellant 
 
-Vs- 
 
M/s. GKN Food Products,  
A Partnership Firm,  
Rep. by its Managing Partner, 
Mr. Sivamurugeswara Pandian.N. 
S.F. No.892/3A, Sadayalpatti,  
Kodankipatti Village, Bodi Taluk,  
Theni District  
Pin 625 534 and 2 others    …Respondents 
 
 

WRITTEN SUBMISSIONS FILED ON BEHALF OF THE 1ST 
RESPONDENT  

 

1. It is submitted that application under Water  and Air Act was 

submitted to the office of the 2nd Respondent seeking consent for 

establishment a unit for manufacture of Jaggery powder at the rate of 80 

tons per month and Jaggery block at the rate of 40 tons per month. By 

the proceedings dated 29.01.2021, the 2nd Respondent rejected the 

applications on the ground that the Unit had not furnished any approved 

building plan/building permit obtained from the competent authority to 

establish the industry which is a non-planned area. Yet another ground 

for rejecting the applications was that the Unit’s site is located adjacent 

to three numbers of houses with a built up area of approximately 250-

350 sq.ft each.  
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2. Aggrieved by the proceedings dated 29.01.2021, the 1st Respondent 

filed Appeal Nos.10 and 11 of 2021 before the Hon’ble Appellate 

Authority, Tamil Nadu Pollution Control Board. Pending the appeal, the 

Appellant filed applications in I.A.Nos.61 and 62 of 2021 seeking to 

implead itself as a party Respondent. The Appellant sought to implead 

itself on the ground that the taluks of Theni, Periyakulam, Andipatty, 

Bodinayakanur and Uthamapalayam of Theni District and a part of 

Usilampatty and Periayur Taluks of Madurai Districts are declared as 

reserved area for its factory and that in the reserved area, no other 

person is permitted to manufacture gur (jaggery) or Khandasari sugar or 

sugar without a license from Central Government as per the provisions of 

the Sugarcane Control Order.  In substance, the case of the Appellant 

was that the area where it is manufacturing sugar has been declared as 

a reserved area for the factory run by it and that the 1st Respondent has 

no legally valid right to  establish the Unit.  

 
3. It is submitted that the Hon’ble Appellate Authority, Tamil Nadu 

Pollution Control Board allowed the impleading applications. By the 

order dated 06.10.2021, (Page No.156 of the Appellant’s typed set)  

the Hon’ble Appellate Authority, Tamil Nadu Pollution Control Board 

allowed Appeal Nos.10 and 11 of 2021 and directed the 2nd and 3rd 

Respondents to grant Consent for Establishment to this Respondent for 

establishing jaggery manufacturing unit in the area concerned.  

4. Aggrieved by the order dated 06.10.2021, the present appeals were 

filed before this Hon’ble Tribunal.   

 
5. It is the case of the Appellant that the Unit proposed to be established 

by the 1st Respondent squarely falls under the reserved area allotted to 

the Appellant by the Commissioner of Sugars under the provisions of 
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Sugarcane Control Order, 1966. In exercise of powers conferred by 

Section 3 of the Essential Commodities Act, 1955, the Central 

Government enacted Sugarcane (Control) Order, 1966 in order to fix the 

minimum price of sugarcane to be paid by the producers of sugar or 

their agents for the sugarcane purchased by them having regard to the 

cost of production of sugarcane and other factors.   

 
6. As per Clause 7(b)(ii) of the Sugarcane (Control) Order, 1966, in a 

reserved area, no sugarcane or sugarcane juice shall be purchased for 

crushing or for manufacture of gul, shakkar, jaggery rab or khandsari 

sugar by a crusher not belonging to a grower or body of growers of 

sugarcane or by a khandsari unit in the area. Apart from Clause 7(b)(ii), 

clauses 2,6,7,8 and 9 of the Sugarcane (Control) Order, 1966 no 

sugarcane or sugarcane juice can be purchased for crushing or for 

manufacture of gul, shakkar, jaggery rab or khandsari sugar in a 

reserved area.  

7. It is submitted that an amendment was introduced to Sugarcane 

(Control) Orders, 1966 with the promulgation of Sugarcane 

(Control)(Amendment) Order, 2007 with effect from 31.07.2007          

(Page No.30 of Appellant’s typed set) as per which the words “gur, gul, 

jaggery’ contained in the above clauses above said, more particularly, 

Clause 7(b)(ii) of the Sugarcane (Control) Orders, 1966 was ordered to be 

omitted, thus paving way for a crusher not belonging to a body of 

growers of sugarcane to purchase sugarcane or sugarcane juice in a 

reserved area. In view of issuance of the said amendment, the Appellant 

cannot have monopoly in the matter of purchase of sugarcane or 

sugarcane juice in a reserved area. In view of the coming into force of 

Sugarcane (Control) (Amendment) Order, 2007, amending Clause 7 of the 
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Sugarcane (Control) Rules, 1966, the Appellant do not have locus standi 

to contend that the 1st Respondent is not entitled to set up its factory 

within its reserved area.  

8. It is further submitted that the term “reserved area” in Clause 6 of the 

Sugarcane Control Order, 1961 was also omitted under the amendment 

dated 31.07.2007. In view of the same, the Appellant cannot he heard to 

contend that establishment of a jaggery manufacturing in a reserved area 

is barred and it cannot claim monopoly over the same.  

9. It is contended by the Appellant that the 1st Respondent is proposing 

to manufacture Chakkar/Khandasari sugar under the guise of 

manufacturing jaggery and the same is wholly incorrect.  

10. Reliance is also placed by the Appellant in the Government Order 

dated 04.05.2017 (Page No.32 of Appellant’s typed set) to contend that 

establishment of the Unit in a non-planned area is not permissible.  The 

Government Order dated 04.05.2017 states that re-classification 

certificate is required only for converting the agricultural land to 

industrial area. In the instant case, the land in question is not classified 

as agricultural/wet land but is entered in the revenue records as 

tharissu/industrial building as would be evident from the 

communication dated 17.08.2021 sent by Joint Director, Agriculture 

Department to the Director of Town and Country Planning (Page No.127 

of Appellant’s typed set). The communication dated 17.08.2021 clearly 

states that the land is a tharisu/industrial building and the same is 

culled out from the revenue records. When the land is classified as a 

industrial building, there is no bar for establishment of a manufacturing 

unit in the land in question. In view of the same, it submitted that the 
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Government Order  dated 04.05.2017 is not applicable to the instant 

case and hence there is no necessity for obtaining necessary permission.  

11. It is submitted that information was sought from the Public 

Information Officer of the office of Commissioner of Sugars under the 

Right to Information Act, 2005 . Amongst other, information was also 

sought as to whether prior permission of required from the office of 

Commissioner of Sugars for manufacturing jaggery. On 02.09.2021, 

(Page 14 of 1st Respondent’s typed set) reply was received from the 

authority concerned to the effect that no permission is required from the 

office of Commissioner of Sugars for manufacture of jaggery from 

Sugarcane. It is submitted that consequent upon the amendment, the 

manufacture of jaggery do not come under the purview of Sugarcane 

(Control) Order, 1966.  

12. It is submitted that the description of the land as “non-planned area” 

is not sustainable. It is further submitted that there is no ban for 

establishing industries in a non-planned area. That apart, no guidelines 

has been issued by the Tamil Nadu Pollution Control Board in the form 

of Board proceedings banning industrial activities in non-planned area. 

Therefore, no reliance can be placed by the Appellant in that behalf.  

13. It is submitted that while allowing the Appeals filed by the 1st 

Respondent, the Hon’ble Appellate Authority took into consideration the 

notification dated 31.07.2007 and also the reply sent by the Public 

Information Officer of the Commissioner of Sugars under the Right to 

Information Act, 2005. It is stated that by the communication dated 

24.08.2021 (Page No.12 of Appellant’s typed set), the Commissioner of 

Sugars, acting on the representation sent by the Appellant, informed the 
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District Collector, Theni District as to the amendment introduced in the 

year 2007 and was requested to take note of the latest provision of law. 

14. It is submitted that the issue as regards the land classification and 

obtaining licence from the Commissioner of Sugars or from the Central 

Government is within the realm of the competent authority and the 

Appellant  has no locus with regard to the same. It is submitted that  

that licence from the competent authority is required where the unit is to 

be established in a reserved area and not otherwise.  

15. It is submitted that initially the Appellant was allotted the entire area 

of Uthamapalayam, Periyakulam and Andipatti Taluks for carrying on 

their sugar manufacturing business by purchasing sugarcane from the 

growers of that area. The Appellant had obtained order of reserved area 

in respect of Uthamapalayam and Periyakulam Taluks in the year 1987. 

After bifurcation of Periyakulam Taluk as Periyakulam and Andipatti 

Taluks, the Appellant obtained order of reserved area for Andipatti Taluk 

vide proceedings dated 17.05.1988 (Page No.26 of Appellant’s typed 

set) During the year 1997, Uthamapalayam Taluk was bifurcated and 

Bodinaickanur and Theni Taluks came into existence. After the said 

bifurcation, the Appellant has not obtained any revised order for 

allotment of Bodinaickanur and Theni Taluks which were erstwhile 

Uthamapalayam taluk as reserved area for their factory for sugarcane 

drawal. When the Appellant had obtained revised order in the  year 1987 

consequent upon the bifurcation of Periyakulam Taluk, as a natural 

corollary, it should have obtained revised order after the bifurcation of 

Uthamapalayam Taluk as well.  As In this regard, it  is contended by the 

Appellant that obtaining a separate order for bifurcation of Taluk is a 

non-essential condition. The said contention is far fetched and is self 
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serving. The unit where the 1st  Respondent proposes to establish the 

Unit is at Bodinaickanur in respect of which the Appellant has not 

obtained revised order. The non-obtaining of revised order goes to the 

root of the matter and the same disentitles the Appellant to claim 

monopoly in the matter of purchase of sugarcane or sugarcane juice in 

Bodinaickanur Taluk. Assuming without admitting that obtaining a 

separate order of bifurcation is a non-essential condition, the Appellant 

is non-suited consequent upon the promulgation of Sugarcane (Control) 

Amendment Order, 2007 with effect from 2007.  

16. It is submitted that  state that suppressing the amendments as 

referred to above, the Appellant had addressed letter to the 

Commissioner of Sugars on 25.06.2020, (Page No.54 of Appellant’s 

typed set) 17.12.2020  (Page No.74 of Appellant’s typed set) and 

26.03.2021 (Page No.88 of Appellant’s typed set) to issue instructions 

to the concerned officials to stop the 1st Respondent from establishing 

the Unit. The said letters had been addressed by the Appellant to the 

Commissioner of Sugars with an vindictive motive and mislead the 

authority concerned. It is submitted that  on 28.06.2021, the 1st 

Respondent  addressed a detailed letter to the Commissioner of Sugars 

bringing to its notice as to the amendment made to the Sugarcane 

Control Orders. It was also brought to the notice of the authority 

concerned that the Appellant had obtained orders on reserved area only 

for Uthamapalayam, Periyakulam and Andipatti Taluks. Request was 

made to the authority to take action against the Appellant  for willful 

suppression of facts and for making false allegations against the this 

Respondent.  

 

221



 

 

17. It is submitted that eventhough, the Government Order dated 

04.05.2017 is not applicable to the facts of the case, the 1st Respondent 

submitted application on 05.02.2021 to the Deputy Director of Town and 

Country Planning, Theni District in terms of the Government Order dated 

04.05.2017. The Office of the Assistant  Director of Town and Country 

Planning, Theni after taking into consideration the application submitted 

by the 1st Respondent, by the communication dated 04.08.2021         

(Page No.7 of 1st Respondent’s typed set)  requested the Joint Director, 

Agriculture Department  Theni to issue No Objection Certificate to the 

Appellant for developing the industry.   Pursuant thereto, the office of the 

Joint Director, Agriculture Department conducted inspection on 

16.08.2021 and in that behalf, the issuance of No Objection Certificate is 

awaited from the said authority 

 
It is therefore prayed that this Hon’ble Tribunal may be pleased to 

dismiss the Appeals and thus render justice.  

 

Dated at Madras this the      day of December 2021 
 
 

Counsel for 1st Respondent 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 
 

Appeal  No. 73 of 2021 (SZ) 

& 

Appeal No. 74 of 2021(SZ) 
(Through Video Conference) 

 

IN THE MATTER OF 

Rajshree Sugars & Chemicals Limited, 
Rep by its Depy. General Manager,  
Mr. M. Thangathiruppathi, 
Having office at Unit-1, Varadaraj Nagar, 
Periyakulam Taluk, 
Then District- 625 562 

   ….Appellant(s) 
 

Versus 

1. M/s GKN Food Products, 
A Partnership Firm, 
Rep by its Managing Partner, 
S.F. No. 892/3A, Sadayalpatti, 
Kodankipatti Village, Bodi Taluk, 
Theni District- 625 534 
 

2. Tamil Nadu Pollution Control Board, 
Rep by its Chairman, 
100, Anna Salai, Guindy, 
Chennai 600 0032 
 

3. The District Environmental Engineer 
Tamil Nadu Pollution Control Board  
Door No. 151/14, 12A/3, SAR Complex, 
Boothipuram Road, 
Theni District 625 531. 
 

… Respondent(s) 
With 

 
Rajshree Sugars & Chemicals Limited, 
Rep by its Depy. General Manager,  
Mr. M. Thangathiruppathi, 
Having office at Unit-1, Varadaraj Nagar, 
Periyakulam Taluk, 
Then District- 625 562 

   ….Appellant(s) 
 

Versus 
1. M/s GKN Food Products, 

A Partnership Firm, 
Rep by its Managing Partner, 
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S.F. No. 892/3A, Sadayalpatti, 
Kodankipatti Village, Bodi Taluk, 
Theni District- 625 534 
 

2. Tamil Nadu Pollution Control Board, 
Rep by its Chairman, 
100, Anna Salai, Guindy, 
Chennai 600 0032 
 

3. The District Environmental Engineer 
Tamil Nadu Pollution Control Board  
Door No. 151/14, 12A/3, SAR Complex, 
Boothipuram Road, 
Theni District 625 531. 
 

… Respondent(s) 
 

For Appellant(s):         Mr. K.S. Viswanathan (both the cases) 

For Respondent(s):      Mrs. Rita Chandrasekar for R1 (both the cases)  

                                   Mr. Sai Sathya Jith for R2 & R3 (both the cases)  

      

Judgment Reserved on: 5th January, 2022 
 

Judgment Pronounced on: 28th January, 2022 
 

CORAM:      

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

HON’BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER                                                                        

 

Whether the Judgement is allowed to be published on the Internet – Yes/No 

Whether the Judgement is to be published in the All India NGT Reporter – Yes/No 

 

JUDGMENT 

Delivered by Justice K. Ramakrishnan, Judicial Member. 

1. These Appeals have been filed by the appellant who was 3rd 

respondent before the Appellate Authority against the common 

order dated 06.10.2021 passed by the Appellate Authority, 

Pollution Control Board, Tamil Nadu in Appeal No. 10 of 2021 

and 11 of 2021 respectively. 1st respondent herein intended to 

start a manufacturing unit of jaggery, jaggery powder and 
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blocks in land comprised in Survey No. 892/3A, Sadayalpatti, 

Kodankipatti Village, Bodinaickanur Taluk, Theni District. For 

that purpose they filed applications for consent to establish 

under Water (Prevention And Control Of Pollution) Act, 1974 

and Air (Prevention And Control Of Pollution) Act, 1981 on 

10.10.2020 giving details of the products proposed to be 

manufactured, the manufacturing process, details of raw 

materials used, water consumptions, details of sewage/trade 

effluent generation, sewage treatment plant details, trade 

effluent plant details, details relating to sewage/trade effluent 

disposal and details of point source emission with stacks and 

noise emission etc. After submitting the said applications, the 

1st respondent herein also submitted an application to the 

Deputy Director, Town and Country Planning, Theni seeking 

land classification details in respect of Survey No. 892/3A, 

Sadayalpatti, Kodankipatti Village, Bodi Taluk, Theni District.  

2. 1st respondent herein received a communication from the 

Deputy Director, Town and Country Planning vide their 

communication dated 09.11.2020 replying that the said land 

has not be classified into any zone and the same falls in non-

planning area. It is further mentioned in the communication 

that any development in the same area is permitted only after 

obtaining Land Re-classification Certificate from the authority 

concerned under the relevant rules of 2017 and any 

development/construction in the same shall be made only 

after obtaining prior permission and any construction put up 
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without any permission will be treated as unauthorised 

construction. While so, Pollution Control Board had returned 

the application filed by them seeking certain clarification and 

the same were represented on 04.12.2020 along with 

communication dated 09.11.2020 issued by Deputy Director, 

Town and Country Planning, Theni.  

3. On re-submission of the application, the unit was inspected by 

the officials of the Pollution Control Board on 16.12.2020 and 

found that an industrial shed and official building has already 

been established in the proposed site without obtaining prior 

consent of the Board. Thereafter, a Show-Cause Notice was 

issued on 20.12.2020 and 1st respondent sent a reply on 

24.12.2020 expressing their regret for not obtaining consent to 

establish for constructing the building and assured that they 

would start further activity only after obtaining consent to 

establish from the Board. The unit was again inspected by the 

officials of Tamil Nadu Pollution Control Board on 18.01.2021 

and the same was followed by the impugned order rejecting 

the application dated 29.01.2021 stating the following 

reasons: 

I) The unit started its construction activities to establish 

their industrial plant in an agricultural land without 

obtaining consent to establish from the Board,  

II) The unit has not furnished any approved building 

plan/building permit obtained from Competent Authority 

to establish the industry at the S.F. No. 892/3A of 

234



5 
 

Kodangipatti Village, Bodinaickanur Taluk, Theni District 

which is a non-planned area as per the letter issued by 

the Assistant Director, Town and Country Planning, 

Theni dated 09.11.2020,  

III) The unit’s site is located adjacent to three number of 

houses with built area of approximately 250-350 sq. ft. 

each, on western side, and a distance of 40 km from the 

Sadayalpatti area of Kodangipatti revenue village on 

southern side, which is having population of nearly 500 

numbers.  

4. Aggrieved by the impugned order rejecting the application for 

consent to establish submitted by the 1st respondent, they 

filed Appeal No. 10 of 2021 and 11 of 2021 before the 

Appellate Authority, Pollution Control Board, Tamil Nadu. 

During the pendency of those appeals, the appellant herein 

M/s Rajshree Sugars and Chemicals Limited Unit (I), Theni 

District filed I.A. No. 61 of 2021 and 62 of 2021 respectively to 

implead themselves in those appeals and those applications 

were allowed by the Appellate Authority by order dated 

16.04.2021 and they were impleaded as additional 3rd 

respondent in both those appeals.  

5. The respondent nos. 2 and 3 herein filed detailed counter 

before the Appellate Authority supporting the reasons given by 

them for rejection of the consent to establish. 3rd respondent 

who is the appellant herein filed counter affidavit contending 

that the attempt of the appellant herein was to establish a 
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Khandsari sugar unit in the guise of manufacturing jaggery. 

Further, they are not having necessary permission under the 

Sugar Control Order, 1966 and no permission was obtained 

for crushing of sugarcane from the Central Government. 

Further, the 3rd respondent’s unit was established in 1988 

and the area where the appellant, therein, intended to 

establish the unit is inclusive of the reserved area for supply of 

sugarcane to the 3rd respondent unit therein.  

6. They further contended that the appellant, therein had filed 

representation before the Commissioner for sugarcane to 

declare that there unit is exempted as they are involving of 

manufacturing of Jaggery alone and since no orders have been 

passed, they filed Writ Petition before the Hon’ble High Court 

of Madras at Madurai Bench as W.P. (MD) No. 14415/2021 for 

writ of Mandamus directing the Commissioner of Sugarcanes 

to declare that their jaggery manufacturing unit is exempted 

from the Sugar Control Order, 1966 in the light of Sugarcane 

Control amendment order, 2007 and the Hon’ble High Court of 

Madras at Madurai Bench by order dated 16.08.2021 disposed 

of the Writ Petition directing the Commissioner, Sugarcanes to 

consider the representation made by the Writ Petitioner in that 

case dated 28.06.2021 and 23.07.2021 and dispose of the 

same by reasoned order after taking into account the 

Sugarcane Control amendment Order, 2007 and such 

reasoned order shall be passed within four weeks from the 

date of receipt of copy of order after providing reasonable 
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opportunity to the writ Petitioner and other persons who 

would be affected by such order.  

7. 1st respondent herein, who was the appellant before the 

Appellate Authority also produced certain documents before 

the Appellate Authority and also given assurance that they 

would undertake any further activity in the area only after 

obtaining necessary building permission and other 

permissions from the authorities and also relied on the 

communications said to have been received from Additional 

Director of Agriculture stating that for the faslis year 2019 to 

2021, this land was shown as Tharisu and industrial shed 

area and as such there was no necessity to issue No Objection 

Certificate and also relied on a letter said to have been 

received from the Commissioner for Sugarcanes directing the 

District Collector to consider the question of allocation by the 

Allocation Committee as manufacture of jaggery was exempted 

as per 2007 amendment. The Appellate Authority after 

considering the submissions made by the parties came to the 

conclusion that there was no mandate for production of 

building permit for the purpose of considering the application 

for consent to establish and since manufacturing jiggery was 

exempted from the provisions Sugarcane Control Order, 1966 

by amendment of 2007 Notification as such there is no bar for 

them to start the unit and the 3rd respondent therein, who is 

the appellant herein have omitted to obtain re-allotment order 

for reservation after Bodinayakanur was bifurcated into two 
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taluks though they had obtained similar re-allocation order in 

respect of other part of the area where it was bifurcated 

earlier.  

8. Further, the reasons stated by the Pollution Control Board 

that there existed certain houses within 40 mts is not a bar as 

they were not approved houses constructed after obtaining 

necessary permission and there is no sitting criteria provided 

for establishment of such unit as well. The Appellate Authority 

also came to the conclusion on the basis of the documents 

produced by the 1st respondent herein, who was the appellant 

therein issued by the Assistant Director for Agriculture stating 

that since it had been shown as Tharisu in the revenue 

records for the faslis year 2019 to 2021 and it was also shown 

as industrial building, there was no necessity to issue any Re-

classification Certificate and No Objection Certificate under 

the Notification of 2017 Tamil Nadu Town and Country 

Planning, 1971 and since the unit has already applied for 

necessary permission/ building plan and assured that they 

would not proceed with the construction activity till they 

obtain necessary permits and permissions, the Appellate 

Authority allowed the appeals rejecting the grounds made by 

the Pollution Control Board for rejections of the applications 

and also the objections raised by the 3rd respondent therein, 

who is the appellant herein and directed the Pollution Control 

Board to issue the consent to establish to the appellant 

therein for establishing their jiggery manufacturing unit. 
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Aggrieved by the same, the above appeals have been filed by 

the appellant, who is the 3rd respondent before the Appellate 

Authority, reiterating their contentions raised by them before 

the Appellate Authority. 

9. 1st respondent filed counter affidavit contending that the 

appeals are not maintainable and the Appellate Authority has 

given detailed reasons for rejecting the contentions of the 

Pollution Control Board as well as the appellant herein and 

then allowed the appeals. The grounds alleged by the Pollution 

Control Board for rejection of the application were dealt with 

by the Appellate Authority in detail and observed that those 

grounds are not sustainable grounds for rejecting the 

application. The Appellate Authority also considered the 

objections raised by the appellant herein stating that none of 

the objection raised by them are sustainable and they cannot 

claim monopoly of the trade and they have not obtained the 

re-allocation order in respect of the area in question after the 

original area was bifurcated into two taluks, though they 

obtained such re-allocation order in respect of another area 

when it was bifurcated into two taluks.  

10. Further, the Appellate Authority also came to the conclusion 

on the basis of the communication issued by the Commissioner 

for Sugarcanes that by virtue of amendment to Sugar Control 

Order, 1966 in 2007, the jaggery manufacturing unit was 

exempted from the provisions of Sugar Control Order, 1966 and 

as such the permission of the Commissioner, Sugarcanes is 
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required as alleged by the appellant herein is not sustainable. 

The appellate Authority also came to the conclusion that there 

is no ban for establishment of such unit in a non-planned area 

and there was no sitting criteria provided and the houses 

mentioned in the rejection order by the Pollution Control Board 

are houses which were constructed without obtaining necessary 

permission and as such it cannot be said to be approved 

houses mentioned. Even if there is any possibility of pollution, 

the Pollution Control Board ought to have provided necessary 

mechanism to mitigate the possibility  of pollution instead of 

rejecting the application for consent to establish and rightly  

allowed the appeals  and directed the Pollution Control Board to 

issue consent to establish.  After the order passed by the 

Appellate Authority the consent to establish was granted by the 

Pollution Control Board but by virtue of orders by this Tribunal 

the same was kept in abeyance by the Pollution Control Board.  

According to the 1st respondent there is no merit in the appeals 

and they prayed for dismissal of the Appeals.  

11. Pollution Control Board filed detailed counter affidavit 

supporting the grounds of rejection made by them. They have 

further contended that since the 1st respondent had completed 

the construction of industrial building before obtaining consent 

to establish in violation of the Water (Prevention And Control Of 

Pollution) Act, 1974 and Air (Prevention And Control Of 

Pollution) Act, 1981,as such they cannot claim any equity. The 

officials of the Board had inspected the area in question and 
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found that the disputed area is surrounded by agricultural land 

and carrying on agricultural activities and establishing such an 

industry in that area will cause damage to environment, affect 

the productivity of the agricultural land and also cause odour 

pollution to the nearby area affecting the health of the people. 

12. It is also contended by them that without getting permission 

from the authorities under the Town and Country Planning Act, 

2017, the 1st respondent herein had converted the land and 

without obtaining permission from the local body, construction 

of building was also carried out. The Pollution Control Board 

has got powers to issue directions taking into account the 

possible pollution that is likely to be caused on account of such 

units. So according to them, the rejection order was proper.  

13. They have further contended that after the disposal of the 

appeals directing the Pollution Control Board to issue the 

consent to establish, they have issued the same on 27.10.2021 

before the order of this Hon’ble Tribunal directing the order of 

Appellate Authority kept in abeyance was communicated. But 

later the same was directed to be kept in abeyance when they 

came to know about the orders passed by this Tribunal 

directing to keep in abeyance of the orders passed by the 

Appellate Authority during the pendency of the Appeals. So, 

they prayed for passing appropriate orders accepting their 

contentions.  

14. The appellant filed rejoinder to the counter filed by the 1st 

respondent reiterating their grounds raised by them in appeal 
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memorandum and also the counter statement filed by them 

before the Appellate Authority and prayed for allowing the 

appeals.  

15. They have further reiterated that the reasons given by the 

Appellate Authority for allowing the Appeals are not sustainable 

and without getting the clarification from the Commissioner of 

Sugarcanes as directed by the Hon’ble High Court of Madras at 

Madurai Bench in the Writ Petition filed by the 1st respondent, 

the Appellate Authority should not have come to the conclusion 

that manufacturing of jaggery is exempted from the provisions 

of Sugar Control Order, 1966 by virtue of amendment 

notification, 2007. It is also alleged in the appeal memorandum 

as well as rejoinder that the respondent had not obtained the 

re-classification of non-planned area and not obtained any 

building permit and without getting the same, they have 

constructed the building and such a person is not entitled to 

get an equitable relief and as such they Pollution Control Board 

was perfectly justified in rejecting their applications.  

16. Further, the appellant sugar unit being functioning there since 

1988 and the 1st respondent wants to establish present unit in 

the guise of manufacturing of jaggery within the reserved area 

allocated to appellant unit without getting any permission from 

the authorities, the Appellate Authority should not have allowed 

the 1st respondent unit to come up without obtaining such 

permissions from the authorities under the said laws.  Further, 

under the provisions of the relevant regulations, what was 
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exempted is only manufacturing of jaggery as a cottage 

industry, investment of which will be less than 5 lakh whereas 

the nature of unit that is being established by the 1st 

respondent is intended to manufacture Khandsari sugar which 

is not exempted under Notification of 2007. Further, it cannot 

be treated as a cottage industry for whose benefit such an 

exemption was granted by the Government. So they prayed for 

allowing the Appeals.  

17. Heard Mr. K.S. Viswanathan, Learned Counsel appearing for 

the appellant, Ms. Ritachandrasekar, Learned Counsel 

appearing for the 1st respondent and Mr. Sai Sathya Jith, 

Learned Counsel appearing for respondent nos. 2 and 3 in both 

the appeals. 

18. Learned Counsel appearing for the appellant argued that on 

the basis of the directions issued by the Hon’ble High Court of 

Madras at Madurai Bench in Writ Petition filed by the 1st 

respondent, the Commissioner, Sugarcanes has to consider 

those aspects after hearing the objections of the parties who are 

opposing the project and then pass a reasoned order. But, in 

fact, the 1st respondent was relying on a letter said to have been 

sent by Additional Chief Secretary, who is the Commissioner of 

Sugarcanes as well, to the District Collector to consider the 

question of allocation by the Demarcation Committee under the 

Sugar Control Order, 1966, as jaggery manufacturing unit is 

exempted under 2007 Notification. It cannot be said to be a 

reasoned order passed as directed by the Hon’ble High Court. 
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There is nothing mentioned about the representation submitted 

by the appellant regarding the nature of industry that 1st 

respondent intended to start. Further, the reasons given by the 

Appellate Authority that they cannot claim right in the reserved 

area as regards the Bodinaickanur taluk is concerned, after its 

bifurcation, no further allocation order was obtained as they 

obtained such further order in respect of another area and as 

such it cannot be said that they are still have rights over that 

area is not correct and sustainable in law. The question 

whether 2007 amendment will apply to 1st respondent unit or 

not is a matter to be considered by the Commissioner of 

Sugarcane and not by the Appellate Authority. 

19. Further, the person who had violated the Town and Country 

Planning Act and also the provisions of the Water (Prevention 

And Control Of Pollution) Act, 1974 and Air (Prevention And 

Control Of Pollution) Act, 1981 is not entitled to claim equity on 

the ground that the houses which were noted by the Pollution 

Control Board in its order as one of the ground for rejection of 

consent are unauthorised layouts and as such the same need 

not to be considered especially when the letter produced by the 

1st respondent themselves issued by the Additional Director, 

Town and Country Planning clearly mentioned that any 

construction made in a non-planned area without permission 

would be treated as unauthorised and this cannot be 

considered as a permission for construction as well. 
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20. Learned Counsel also argued that the Pollution Control Board 

is entitled to ask for certain clarification in the interest of 

protecting environment and that cannot be said to be beyond 

the powers and that is required for regulating pollution control 

mechanism to avoid future pollution to be caused in that area. 

The Appellate Authority was not justified in relying upon the 

communication issued by Assistant Director, Agriculture 

stating that since the land in question was noted as Tharisu 

land and industrial building in the revenue records for the 

Faslis years 2019-2021, the question of granting No Objection 

Certificate did not arise appears to be not correct especially 

when the report of the Pollution Control Board shows that the 

land in dispute is surrounded by agricultural land and without 

getting permission, conversion of agricultural land made by a 

person cannot claim benefit under that illegal act. These 

aspects were not properly considered by the Appellate Authority 

and as such the order passed by the Appellate Authority is not 

sustainable, the same has to be set aside and the order of the 

Pollution Control Board has to be restored. There is no bar for 

the 1st respondent to apply again after obtaining necessary 

permission from the authorities and the Pollution Control 

Board considering the same afresh in accordance with law. So 

they prayed for allowing the appeals.  

21. The Learned Counsel appearing for Pollution Control Board 

also supported the reasons given by the Pollution Control Board 

for rejecting the application. The Learned Counsel also argued 
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that being a regulator, they are entitled to evaluate the 

pollution that is likely to be caused having impact on the 

neighbouring agricultural land, while considering the 

application for consent to establish. Since, the Appellate 

Authority had directed the Pollution Control Board to issue the 

consent to establish, they have issued the same immediately 

before the order directing the order of Appellate Authority to be 

kept in abeyance during pendency of this appeal passed by this 

Tribunal has been communicated to them. Immediately on 

coming to know about the same, they have issued order 

granting consent to establish to be kept in abeyance subject to 

final orders to be passed by this Tribunal.  

22. Learned Counsel appearing for 1st respondent argued that the 

appellant had no locus standi to file the appeals as they being a 

rival unit holder. The grounds alleged by them are not to be 

considered by this Tribunal as those are to be considered by 

different authorities under the different enactments. The 

Appellate Authority had given valid reasons for setting aside the 

order passed by the Pollution Control Board subject to the 

undertaking given by them that they would not restart the work 

without obtaining necessary permission from all the concerned 

authorities and that is the safeguard taken by the Appellate 

Authority while allowing the appeals filed by the 1st respondent 

against the order passed by the Pollution Control Board. So, 

according to the Learned Counsel, there is nothing survives in 
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the matter and there is no need to interfere with the order of 

the Appellate Authority.  

23. We have considered the pleadings, documents produced and 

submission made by the Learned Counsel appearing for the 

appellant as well as respondents and perused the written 

submissions filed by both the parties.  

24. The points that arise for consideration are: 

i. Whether the order passed by the Appellate Authority is 

liable to be set aside for the reasons stated by the appellant 

in their appeal memorandum and the reasons given by the 

Pollution Control Board in their order rejecting the 

application? 

ii. If the order passed by the Appellate Authority is sustained, 

is there any necessity to impose any further conditions 

applying the precautionary principle? 

iii. Relief and costs.  

 

Points 

25. As regards maintainability of the appeals by the appellant as 

contended by the Learned Counsel for 1st respondent is 

concerned, they are parties to the appeal filed by the appellant 

and if they are aggrieved by the same, they are entitled to file 

appeal. Further being a person aggrieved by establishment of 

such unit, which according to them is against the law then they 

are entitled to file the appeal under 16 of the National Green 

Tribunal Act, 2010. So the question of locus standi raised by 
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the 1st appellant is unsustainable in law and the same is 

rejected.  

26. It is an admitted fact that the 1st respondent filed applications 

for consent to establish for starting a jaggery powder and 

jaggery block manufacturing unit in Sy. No. 892/3A, 

Sadayalpatti, Kodankipatti Village, Bodinaickanur Taluk, Theni 

District and the same was returned by the Pollution Control 

Board seeking certain clarification and then it was represented 

by them along with the communication dated 09.11.2020 

issued by the Deputy Director, Town and Country Planning, 

Theni. It is also an admitted fact that the 1st respondent had 

converted the area which was originally an agricultural land 

without obtaining conversion permit and without obtaining 

building permission as well as consent to establish, they had 

put up an industrial shed in that property.   

27. It was also an admitted fact that on the basis of the original 

application filed by the 1st respondent the Pollution Control 

Board had inspected the area and found that the construction 

of the shed in the property before obtaining consent to establish 

which was followed by a Show-Cause Notice to the 1st  

respondent and the 1st respondent filed reply wherein they had 

regretted for their act and assured that they would not continue 

with the work without obtaining consent and other 

permissions. It is also an admitted fact that on that basis a 

further inspection was also conducted and on the basis, of the 

observations made by the officials of the Tamil Nadu Pollution 
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Control Board at the time of inspection passed the impugned 

order rejecting the application for consent for the following 

reasons: 

I. The unit started its construction activities to establish their 
industrial plant in an agricultural land without obtaining 
consent to establish from the Board,  

II. The unit has not furnished any approved building plan/building 
permit obtained from Competent Authority to establish the 

industry at the S.F. No. 892/3A of Kodangipatti Village, 
Bodinaickanur Taluk, Theni District which is a non-planned area 
as per the letter issued by the Assistant Director, Town and 

Country Planning, Theni dated 09.11.2020,  
III. The unit’s site is located adjacent to three number of houses with 

built area of approximately 250-350 sq. ft. Each, on western side, 
and a distance of 40 km from the Sadayalpatti area of 
Kodangipatti revenue village on southern side, which is having 

population of nearly 500 numbers. 
 

28. It is also an admitted fact that aggrieved by the same, the 1st 

respondent had filed the appeals, namely, appeal nos. 10 of 

2021 and 11 of 2021 before the Appellate Authority, Pollution 

Control Board, Chennai in which the present appellant got 

themselves impleaded and after hearing all the parties, the 

Appellate Authority had allowed the appeals relying on certain 

documents produced by the 1st respondent herein and also 

accepting the undertaking given by the 1st respondent that they 

would proceed with the work only after getting necessary 

permission/building permit etc from the concerned authorities. 

The Appellate Authority had come to the conclusion that as 

regards ground no.1 pointed out by the Pollution Control Board 

is concerned, the Appellate Authority found that they have 

stopped the work and given assurance that they would proceed 

with the work only after obtaining consent to establish and that 

will be sufficient.  
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29. As regards the second ground is concerned, the Appellate 

Authority had relied on the letter given by the Assistant Director, 

Agriculture to the effect that as per revenue records for the 

Faslis year 2019 to 2021, this area was shown as Tharisu and 

industrial building and as such the question of granting no 

objection did not arise and that was relied on by the Appellate 

Authority to come to the conclusion that no further permission 

is required as it is a non-planned area.  

30. The Appellate Authority also came to the conclusion, though it 

is a non-planned area, there is no prohibition for establishing 

such industry in that area and no sitting criteria was provided 

and as such there is no bar for granting consent to establish for 

such unit in that area and also observed that while applying for 

consent to establish, there is no necessity to produce approved 

building plan and as such it is not a mandatory condition to 

produce the building plan for the purpose of considering the 

application for consent to establish and the construction can be 

proceeded with by the appellant only after obtaining necessary 

permissions or permit from the authorities.  

31. As regards the third ground, the Appellate Authority came to 

the conclusion that on the basis of the letter produced by the 1st 

respondent issued by the Village Panchayat stating that the 

houses that were found by the Pollution Control Board were not 

approved constructions as no permission from the authorities 

had been obtained for that purpose and as such that need not 

considered as a ground to reject the application.  
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32. As regards the other grounds raised by the 3rd respondent in 

that case, who is the appellant herein, are considered, the 

Appellate Authority observed that they are not falling within the 

purview of the Pollution Control Board or the Appellate Authority 

and that will have to be decided by the different authorities 

under the different enactments. But however, relied on the 

communication produced by 1st respondent obtained by 

somebody under the Right to Information Act, 2005, that for 

jaggery manufacturing unit no permission from the Commission 

is required as it has been exempted under 2007 Notification 

from the provisions of Sugar Control Order, 1966 and also relied 

on the communications sent by the Commissioner of Sugarcanes 

to the District Collector, Theni to  consider the question of 

allocation after getting opinion from the de-limitation Committee 

under the Sugar Control Order, 1966 as jaggery manufacturing 

unit is exempted from the provisions of Sugar Control Order, 

1966 by 2007 Notification, to come to the conclusion that orders 

have been passed by the Commissioner as directed by the 

Hon’ble High Court. It is on this basis the Appellate Authority 

had allowed the appeals directing the Pollution Control Board to 

grant the consent to establish.  

33. It is also an admitted fact that it is against that order, that 

these appeals have been filed by the appellant, who is the 3rd 

respondent in the appeals filed by the 1st respondent herein 

before the Appellate Authority.  It is also an admitted fact that 

on the basis of the directions issued by the Appellate Authority, 
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the Pollution Control Board had issued the consent to establish 

by proceedings dated 27.10.2021, though this Tribunal had 

directed the order of the Appellate Authority to be kept in 

abeyance as per order dated 25.10.2021. Learned Counsel for 

the Pollution Control Board submitted that since there was some 

delay in communicating the order to the Pollution Control Board, 

the order was issued and subsequently on knowing about the 

order passed by this Tribunal ,further direction was issued to 

keep the order granting consent to establish in abeyance, 

pending disposal of the Appeal. So the subsequent order issued 

by the Pollution Control Board and the order of the Appellate 

Authority are under abeyance as directed by this Tribunal, 

subject to orders to be passed by this Tribunal in the appeals.      

34. As regards the question as to whether the 1st respondent unit 

enjoys exemption under 2007 amendment to Sugar Control 

Order, 1966 and whether they are entitled to get declaration as 

claimed by them in the Writ Petition filed by them and whether 

any further allotment orders has to be obtained by the appellant 

on the basis of the sub-division of the earlier reserved area into 

different taluks etc. are all matters outside the purview of this 

Tribunal and the same will have to be considered by the 

concerned authorities under the respective statutes and rules 

and, if any, adverse orders being passed by the concerned 

authorities, the parties are at liberty to challenge the same 

before the appropriate forum as provided therein. So, we are not 

considering those aspects in these appeals. 
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35. As regards one of the grounds raised by the Pollution Control 

Board for rejection was that the 1st respondent had started 

construction in the property without obtaining consent to 

establish and the construction was almost complete. Further, 

even after issuing the Show-Cause notice and assurance given 

by them that they would not do anything, the inspection 

conducted by the Pollution Control Board showed that some 

work was in progress regarding installation of the machinery. So 

under such circumstances, when there is violation of 

commencement of the construction itself against the Water 

(Prevention and Control of Pollution) Act, 1974 and Air 

(Prevention and Control of Pollution) Act, 1981, then they are 

entitled to take appropriate action on that basis, which may 

include rejection as well. In such cases, in order to get 

assurance as to whether they have obtained necessary building 

permission from the authorities and whether conversion 

permissions under the respective statutes in respect of non-

planned area as required therein, directing them to produce 

along before considering application for consent to establish 

cannot be said to be an act which is outside the purview of the 

Pollution Control Board. The violators cannot take their act of 

violations as a ground to rectification without complying with the 

direction issued by the Pollution Control Board. If such a liberal 

attitude is taken stating that these things need not be insisted 

by the Pollution Control Board, then once the consent to 

establish is granted, then the other authorities will ratify the 
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violation committed by the violator automatically without taking 

any further action for the violation committed by them under the 

respective statute. That will only encourage the violators to 

commit violations again and again as no stringent action will be 

taken, even if violations are found later and if such an 

impression is given, it is very difficult for the regulator to 

implement the environmental laws in its letter and spirit. So, the 

observation made by the Appellate Authority that there is no 

necessity to produce the building permit along with the consent 

to establish in the circumstance of the case cannot be said to be 

justifiable and we are not agreeing to that observation to set 

aside the direction issued by the Pollution Control Board 

showing that such a permission has not been produced as a 

ground for rejection.  

36. We are also not satisfied in the manner in which the 

regulating authority under the Town and Country Planning Act, 

1971 making observation regarding the nature of the land. The 

counter filed by the Pollution Control Board before the Appellate 

Authority as well as before this Tribunal will go to show that the 

land surrounding the land in dispute are agricultural lands and 

agricultural activities are going on. The authorities who had 

issued a letter stating that since this area is noted as Tharisu 

and industrial building in the revenue records of Faslis years 

2019 to 2021, issuance of any No Objection Certificate for 

conversion of the land does not arise, appears to be illogical. 

Whenever permissions are sought for conversion of agricultural 
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land for non-agricultural purpose, they are expected to consider 

those applications after considering the impact of those 

industries or the purpose for which conversion is sought for on 

the neighbouring agricultural lands, if the neighbouring land 

owners are voluntarily involved in protecting their agricultural 

activity as source of income. Further, a person who has violated 

the rules and converted the land which was shown as 

agricultural land earlier without obtaining necessary permission 

and kept it follow voluntarily by reclaiming it and making some 

construction that too without permission, then such an activity 

should not be taken as a ground for declaring that land as a 

non-agricultural land as envisaged under the Town and Country 

Planning Act, 1971 and subsequent notification of 2017 in this 

regard. The very purpose of the provisions provided under the 

Town and Planning Act, 1971 for getting prior permission for 

changing the non-planned area for other purposes into planning 

area and without getting such permission, the question as to 

whether any industrial building can be constructed there also 

has not been properly appreciated by the authorities who are 

expected to provide building permits and licenses.  

37. It may be true that in a non-planning area, there may not be 

any restriction for doing any industrial activity. But that does 

not mean that they can do the same without converting the 

same for the particular purpose as required under the required 

statutes. If such an attitude is allowed to continue by the 

persons who are violating the same, then it will give a room for 
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such violators to prosper and that should not be the attitude of 

the regulators and the authorities who are expected to pass 

orders taking into consideration the interest of the environment 

and if the regulators properly appreciate these aspects and 

passed order, then when such violators file an appeal before the 

Appellate Authority against the order passed by the regulators, 

then the violators will have to be taken into account very 

seriously and certain stringent directions will have to be given 

instead of ratifying their act and getting their assurance that 

they will proceed with the construction only after obtaining 

necessary permissions.  

38. Further, the Pollution Control Board is also having powers to 

take further action against such persons including prosecution 

apart from imposing compensation for committing violation of 

the statutory laws in making construction of industrial purposes 

without complying with the environmental laws.  If that be the 

case, whenever such violations are brought to the notice and if 

any person, who is making the construction in violations of the 

environmental laws, while considering the application for 

consent to establish, they can also impose a compensation as 

directed by the Principal Bench in considering the violation of 

condition cases or violation of environmental laws, as a 

condition for granting necessary consent. So under such 

circumstances, we are not able to agree with the observations 

made by the Appellate Authority that since 1st respondent had 

already applied for building permit and gave an undertaking that 
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they would not proceed with the work without getting necessary 

permission and approvals as a ground for setting aside the order 

passed by the Pollution Control Board and directed the Pollution 

Control Board to issue the consent to establish.  

39. As regards the ground regarding existing of village and 

buildings are concerned, we are not in an agreement with the 

observation made by the Appellate Authority that since those 

constructions were unapproved constructions, they will not get 

protection especially when the persons, who had applied for 

consent to establish themselves have violated the rules and 

made the construction without obtaining necessary permission 

and permit from the authorities including the Pollution Control 

Board. So, the person, who has come to the Court or Tribunal or 

Authority with un-cleaned hands, is not entitled to get any 

equity of protecting their violations on the ground that others are 

not entitled to get that equity because of violations committed by 

them.  

40. It may be true that since there is no guideline or sitting criteria 

provided for starting a jaggery manufacturing unit, existence of 

houses may not be relevant in the nearby places. But at the 

same time, if there is any possibility of pollution to be caused by 

such industries in such circumstances may not be a ground for 

rejection but the Pollution Control Board has a responsibility to 

consider all probable pollution that is likely to be caused due to 

operation of the proposed unit and provide necessary conditions 

to mitigate the same to avoid any loss being caused to the 
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agricultural activities of the neighbouring land and also to the 

people living nearby.  

41. So under such circumstances, we are not in an agreement 

with the order passed by the Appellate Authority setting aside 

the order rejecting the application for consent to establish for the 

reasons mentioned above, though not on all grounds raised by 

the Pollution Control Board and the appeals are allowed in part 

and the order passed by the Appellate Authority in Appeal No. 10 

of 2021 and 11 of 2021 are set aside for the reasons stated and 

with the following directions: 

I. The order passed by the Appellate Authority in Appeal No. 10 

of 2021 and 11 of 2021 setting aside the order of rejection 

passed by the Pollution Control Board of the application for 

consent to establish filed by the 1st respondent is set aside 

and we restore the order of rejection with following 

observations and directions: 

i. The Pollution Control Board is within its power to direct 

the project proponent to produce necessary permission 

for conversion of non-planning area for a particular 

purpose as provided under the Town and Country 

Planning Act, 1971 and the rules issued by the State of 

Tamil Nadu by notification by notification G.O Ms. No. 

79 dated 04.05.2017 (Housing and Urban Development 

[UD4(3)] Department by name Tamil Nadu Change of 

Land Use (From Agriculture to Non-agriculture purposes 

in Non-planning Areas) Rules, 2017 especially when the 
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1st respondent had started construction and almost 

completed the construction of industrial building and 

installed machinery without obtaining consent to 

establish under Water (Prevention And Control Of 

Pollution) Act, 1974 and Air (Prevention And Control Of 

Pollution) Act, 1981, though we are not agreeable with 

the 3rd ground for its rejection.     

ii. This will not prevent the Pollution Control Board to 

consider the application filed by the 1st respondent 

afresh after obtaining necessary planning permit and 

conversion permit as required under the Town and 

Country Planning Act, 1971 and notification issued in 

2017as mentioned above and while considering the 

application, they must also consider the question of 

violation of putting up the construction before getting 

consent to establish as required under the Water 

(Prevention And Control Of Pollution) Act, 1974 and Air 

(Prevention And Control Of Pollution) Act, 1981 as a 

violation case and impose environmental compensation 

as directed by the Principal Bench on the basis of the 

CPCB guidelines after giving an opportunity to the 1st 

respondent in this regard as a condition for granting the 

consent to establish, though it may amount to ex-post 

facto grant but the violation will have to be taken note of 

while considering such activities as that will give a 

message to others that they are not expected to start 
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any unit without getting necessary consent, if such 

category falls under consent mechanism and pass 

appropriate orders  on merits in accordance with law.  

iii. The consent to establish issued on the basis of the 

direction issued by Appellate Authority as per order in 

Appeal No. 10 of 2021 and 11 of 2021 during the 

interregna period of communicating the order of keeping 

the order of Appellate Authority in abeyance is set aside 

subject to liberty to 1st respondent to apply afresh after 

obtaining necessary permission. 

iv. Whenever agricultural lands are to be converted for non-

agricultural purpose, the authorities who are 

considering those applications for issuance of No 

Objection Certificate are directed to consider the original 

nature of the land prior to the conversion by the party 

by themselves without getting prior permission to make 

it appear that it is a non-agricultural land as per the 

revenue records prior to three years and whether the 

conversion was made without getting permission in 

order to circumvent the provisions of the rules and 

whether granting such permission will affect the nearby 

agricultural lands, who are bonafidely involved in 

cultivating their agricultural land for the purpose of 

their livelihood and if so what are all necessary 

conditions to be imposed for that purpose etc are to be 

considered as protecting agriculture land is a prime 
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concern and allowing agricultural land for non-

agricultural purpose should be an exception.    

The points are answered accordingly. 

42. In the result, the appeals are allowed and the order passed by 

the Appellate Authority, Pollution Control Board, Chennai in 

Appeal Nos. 10 of 2021 and 11 of 2021 are set aside and the 

order of the Pollution Control Board is restored with following 

directions: 

I. The Pollution Control Board is within its power to direct 

the project proponent to produce necessary permission 

for conversion of non-planning area for a particular 

purpose as provided under the Town and Country 

Planning Act, 1971 and the rules issued by the State of 

Tamil Nadu by notification by notification G.O Ms. No. 79 

dated 04.05.2017 (Housing and Urban Development 

[UD4(3)] Department by name Tamil Nadu Change of 

Land Use (From Agriculture to Non-agriculture purposes 

in Non-planning Areas) Rules, 2017 especially when the 

1st respondent had started construction and almost 

completed the construction of industrial building and 

installed machinery without obtaining consent to 

establish under Water (Prevention And Control Of 

Pollution) Act, 1974 and Air (Prevention And Control Of 

Pollution) Act, 1981, though we are not agreeable with 

the 3rd ground for its rejection.     
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II. This will not prevent the Pollution Control Board to 

consider the application filed by the 1st respondent afresh 

after obtaining necessary planning permit and conversion 

permit as required under the Town and Country Planning 

Act, 1971 and notification issued in 2017as mentioned 

above and while considering the application, they must 

also consider the question of violation of putting up the 

construction before getting consent to establish as 

required under the Water (Prevention And Control Of 

Pollution) Act, 1974 and Air (Prevention And Control Of 

Pollution) Act, 1981 as a violation case and impose 

environmental compensation as directed by the Principal 

Bench on the basis of the CPCB guidelines after giving an 

opportunity to the 1st respondent in this regard as a 

condition for granting the consent to establish, though it 

may amount to ex-post facto grant but the violation will 

have to be taken note of while considering such activities 

as that will give a message to others that they are not 

expected to start any unit without getting necessary 

consent, if such category falls under consent mechanism 

and pass appropriate orders on merits in accordance 

with law.  

III. The consent to establish issued on the basis of the 

direction issued by Appellate Authority as per order in 

Appeal No. 10 of 2021 and 11 of 2021 during the 

interregna period of communicating the order of keeping 
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the order of Appellate Authority in abeyance is set aside 

subject to liberty to 1st respondent to apply afresh after 

obtaining necessary permission. 

IV. Whenever agricultural lands are to be converted for non-

agricultural purpose, the authorities who are considering 

those applications for issuance of No Objection Certificate 

are directed to consider the original nature of the land 

prior to the conversion by the party by themselves 

without getting prior permission to make it appear that it 

is a non-agricultural land as per the revenue records 

prior to three years and whether the conversion was 

made without getting permission in order to circumvent 

the provisions of the rules and whether granting such 

permission will affect the nearby agricultural lands, who 

are bonafidely involved in cultivating their agricultural 

land for the purpose of their livelihood and if so what are 

all necessary conditions to be imposed for that purpose 

etc are to be considered as protecting agriculture land is 

a prime concern and allowing agricultural land for non-

agricultural purpose should be an exception.    

V. Considering the circumstances, parties are directed to 

bear the respective costs in both the appeals.  

VI. The Registry is directed to communicate this order to the 

Appellate Authority as well as to the Pollution Control 

Board and other official respondent including the 

Assistant Director for Agricultural and Director, Town 
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and Country Planning Authority for their information and 

guidance in future in considering such issues in the light 

of protection of environment and promote agriculture. 

43. With the above observations and directions the appeals are 

allowed in part and disposed of accordingly.         

 

.....................................J.M. 
   (Justice K. Ramakrishnan) 

 

 
 
 

................................E.M. 
                                                               (Dr. Satyagopal Korlapati) 

Appeal No.73/2021(SZ)& 

 Appeal  No. 74of 2021(SZ) 

28
th
 January, 2022 AM. 
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Rajshree Sugars and Chemicals , Unit 1 Varadharaj Nagar , Theni District – Factory is  running/ 
operating without a valid consent as on date 
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Burnt Ashes being dumped in the open lands belonging to the 6th Respondent Industry 
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Huge Quantity of Bagasee dumped in the open lands, which produces nitrogen, carbon and 

sulfur oxides. Further, the particulate matter which is very light and escapes in the atmosphere 
and travels long distance and creates pollution which tends to make dizziness and irritation in 

eyes, nose, throat, lungs, etc., 
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Trade Effluent Waste / Muds are being dumped in the soil 
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