BEFORE THE NATIONAL GREEN TRIBUNAL (SZ) AT CHENNAI
ORIGINAL APPLICATION No. 88 of 2023
BETWEEN

N. Sivamurugeswara Pandian,

S/o, G.K. Narayanasamy,

185/B 10, Sadayalpatti, Kodankipatti Village,

Bodi Taluk, Theni District — 625 534 ...Applicant

AND
Ministry of Environment, Forest and Climate Change,

Rep., by its Secretary,
Indira Paryavaran Bhawan,
Jarbagh Road, New Delhi — 110 003 & 5 others ....Respondents

ADDITIONAL INDEX TO TYPED SET OF PAPERS

SN DATE DESCRIPTION OF DOCUMENTS PAGE NO

17 | 29.01.2021 | Order of Rejection of the CTE of the| 91-92
Appellant’s Unit passed by the TNPCB

Appeal nos. 10 & 11 under the Air & Water
18 | 15.02.2021 | Acts filed by the Appellant’s unit before the | 93 — 108
Hon’ble Appellate Authority

19 | April, 2021 | Common Counter filed by the TNPCB in| 109 — 114
Appeal Nos. 10 & 11 of 2021

Implead Petition in I.LA.No. 61 & 62 of 2021
20 | 15.04.2021 | filed by the 6" Respondent industry in Appeal | 115 — 126
Nos. 10 & 11 of 2021

Common reply filed by the Appellant’s unit to
21 | April, 2021 | the implead petitions in [.LA.No. 61 & 62 of | 127 — 130
2021

22 | June, 2021 | Counter filed by the 6" Respondent Industry | 131 — 152
in Appeal Nos. 10 & 11 of 2021

Writ Affidavit & Petition in W.P(MD) No.
23 | 10.08.2021 | 14415 of 2021 filed by the Appellant's Unit | 153 — 160
before the Madurai Bench of Hon’ble Madras
High Court




24 | 16.08.2021 | Orders passed in the W.P (MD).No. 14415 of | 161 - 164
2021 by the Hon’ble Madras High Court

25 | 06.10.2021 | Final orders passed by the Hon’ble Appellate | 165 - 184
Authority in Appeal Nos. 10 & 11 of 2021
Appeal Nos. 73 & 74 of 2021 filed by the 6%

26 | Oct, 2021 | Respondent Industry before the Hon’ble | 185 -214
NGT, Chennai

27 | Dec, 2021 | Counter filed by the Applicant’s unit in Appeal | 215 — 222
Nos. 73 & 74 of 2021

28 | Dec, 2021 | Rejoinder filed by the 6" Respondent in | 223 — 230
Appeal Nos. 73 & 74 of 2021

29 | 28.01.2022 | Final Orders passed by the Hon’ble NGT, | 231 — 264
Chennai in Appeal Nos. 73 & 74 of 2021

30 | 13.01.2023 | Consent to Establish issued to the Appellant’s | 265 — 273
unit under Air & Water Acts

31 | 20.05.2023 | Consent to Operate issued to the Appellant’s | 274 — 287
unit under Air & Water Acts
Appeals filed by the 6" Respondent Industry

32 | 05.06.2023 | before the Hon’ble Appellate Authority | 288 — 298
challenging the consent granted to the
Appellant’s unit
Common counter filed by the TNPCB in

33 | July, 2023 | Appeal Nos. 65 & 66 of 2023 on the file of | 299 - 311
Hon’ble Appellate Authority

34 - Photographs 312 - 316

// Certified to be true copies of the Original Documents //

Dated at Chennai on this the 215t day of June, 2023

o

Counsel for Applicant
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Annexure - Xl | 91

Proc. NO.F.0836TEN/OS/DEE/TNPCB/25/W&A/2021 DATED: 29/01/2021

SUB: Tamil Nadu Pollution Control Board— M/s. GKN FOOD PRODUCTS , S.F. No. 892/3A,
KODANKIPATTI village, Bodinaickanur Taluk and Theni District - Applied for CTE-NEW of the
Board under Water(P&CP) Act 1974, as amended and Air (P&CP) Act 1981, as amended-
Application rejected- Reg. ' :

REF: 1. Unit's OCMMS Application No. 35115377 Dated 10/1 0/2020, latest resubmission on 04/12/2020
2. TR.No : F.0836 TEN/OS/AE/TEN/2021 dated 27/01/2021
3. Minutes of the DLCCC Meeting held on 27/01/2021 (Item No. 145-05)

In the reference 1st cited, your unit of

GKN FOOD PRODUCTS
o 892/3A
KODANKIPATTI village, Bodinaickanur Taluk
o ‘ Theni District
has applied for the consent of the Tamil Nadu Pollution Control Board for the following products under the
Water(P&CP) Act 1974, as amended and Air (P& CP) Act 1981, as amended

Sl , Description . Quantity Unit
No.
Product Details :
1. | Jaggery Powder 80 Tons/Month
Jaggery Blocks 40 Tons/Month

In the reference 31d cited, The DLCCC decided to reject the “Consent To Establish — New” application filed
by the unit of M/s. GKN Food Products, S.F.No. 892/3A of Kodangipatti Village, Bodinaickanur Taluk, Theni

~ District, under Section 25 of the Water {Prevention and Control of Pollution) Act, 1974 as amended and Section

21 of Air (Prevention and Control of Pollution) Act, 1981 for the following reasons —

1. The unit started its construction activities to establish their industrial plant in an Agricultural land without
obtaining "Consent To Establishment" of the Board.

2. The unit has not furnished any approved building plan/building permit obtained from Competent Authority to
establish the industry, at S.F No. 892/3A of Kodangipaiti Village, Bodinaickanur Tatuk, Theni District, which is
a non-planned area as per the letter issued by the Assistant Director, Directorate of Town and Country Planning,

. Theni dated 09/11/2020 -

3. The unit’s site is located adjacent to three numbers of houses with a build-up area of approximately 250 - 350
sq.feet each, on western side, and a distance of 40 m from the Sadayalpatti area of Kodangipatti revenue village
on southern side, which is having population of nearly about 500 numbers.

Hence, it is informed that the unit’s application for consent of the Board is hereby rejected.
As such no further representation can be entertained by the Board. The Board also cannot review its own
decision. , .

You are also informed that if you are aggrieved by the decision of the Board,you can
prefer an appeal before the Appellate Authority, Tamil Nadu Pollution ControlBoard, No.51,Gangadeeswarar
Koil Street, Purasawalkam, Chennai-600084 as per the provisions of section 28 of the Water (Prevention and
Control of Pollution) Act, 1974 as amended and the provisions of section 31 of the Air (Prevention and Control




of Poltution) Act, 1981 within 30 days from the date of receipt of this order against the babove decision of the

Board

To

The Managing Partner,

M/s.GKN FOOD PRODUCTS,

3.£n0.892/3a, sadayalpatti, kodankipatii village, bodi taluk, theni district.,
Bodinaickanur Taluk, ) '

Theni District

Pin: 625534

Copy to 1. The MS/JCEE/DEE
2. The BMS section

Digitallysigned ey R
\VAMURUGAN

R JAYAMURUGAN

District Environmental Engineer,
Tamil Nadu Pollution Control Board,
: THENI

te: 2021 6528 142548 +0530°
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APPEAL FILED UNDER SECTION 31 OF THE AIR. (PREVENTION AND
) CONTROL OF POLLUTION) ACT, 1981

BEFORE THE APPELLATE AUTHORITY
TAMILNADU POLLUTION CONTROL, CHENNAI
Appeal No. of 2021
M/s. GKN Food Products, |

A Partnership Firm,
Rep. by its Managing Partner,

~ Mr.Sivamurugeswara Pandian.N

S.F.N0.892/3A, Sadayalpatti,

Kodankipatti Village, Bodi Taluk

Theni District - , : 4
PIN - 625534 - . ..Appellant

-Vs-

1. Tamil Nadu Pollution Control Board,
rep. by its Chairman,
100, Anna Sa1a1
‘Guindy,
Chenna1 600 032.

2. The District Environmental Engineer,
Tamil Nadu Pollution Control Board,
Door No.151/14, 12A/3, SAR Complex, . s
Boothipuram Road, ‘ ‘
Theni District

PIN - 625 531 ' ..A'Res‘pondents
AR
Appeal ﬁled under Section 31 of the Wﬂé‘r (Preventlon & Control-
of Pollution) Act, 1981

1.The Appellant is M/s. GKN Food Products, a Partnership Firm,
represented by its Managing Partner, Mr.SiVamurugc.swara Pandian,
having its place of business at S.F.No.892/3A, . Sadayalpatti,

Kodankipatti Village, Bodi Taluk, Theni District, PIN - 625 534,



The address for service of all notices and processes on the Appellant is
théit of its Counsel Mrs, Rita Chandrasekar, Advocate at No.29, Law
Chambers, High Court, Madras - 600 104.

2. The Respondents and the‘i'r address for service of notice and process

are as stated above,

3. The present Appeal is filed challenging the communication of the 2nd
reSpéndent : bearing ' Proc.
No.F,0836TEN/O‘S/DEE/TNPC-B/QS/W&,A/QOQ1 dated 29.01.2021 in
and by which the application submitted by the appellant seeking consent
fc;r establishment was rejected. The facts and circumstances leading to

filing of the appeal is stated hereunder:-

4, Itis s»ub‘,mitf:ed that the Appellant submitted application to the office of

the 2nd Respondent seeking consent for establishment for starting a ‘unit

for mahufacture of Jaggery powder at the rate of 80 tons per month and

Jaggery blocks at the rate of 40 tons pér month. The manufacturing
process is set out in the Manufacturing chart which is annexed to in the
typed set of papers. The same may be treated as part and p‘arcél of the
Appeal. It is submitted that Bagasse at the rate of 400 tons per month is
proposed to be used as Boiler fuel and Mud at the rate of 30 tons per
month is proposed to be used as organic manure. Water at the rate of
450 tons per month is proposed to be used by the Appellant. In the
application seeking consent to operate, the Appellant had set out the
details of the products proposed to be manufactured, the manufacturing

process, water consumption details, details of sewage/trade effluent

N

Glhos

94




N

g

e

generation, Sewage treatment plant details, trade effluent plant details
and the details relating to. séwage/ prade effluent disposal. Application
segking consent for establishment was made under both Water and Air
Act. The Appellant also remitted the consent fee along with' the

application.

5. It is submitted that on 05.11.2020 the Appellant submitted
application to the Deputy Director, Town and Country Planning, Theni
for land use Certificate in respect of 5.No.892/3A, Sadayalpatti,
Kodahgipa_tti Village, Bodi Taluk. . By the communication dated
09.11.2020, it was informed by the authority concerned that
S:No.892/3A has not been classified into any zone and. that the' said
survey number falls under non-planned area. It was also stated therein

that the said land can be developed in terms of Tamil Nadu change of

Land Use Rules, 2017. The .communi_c,__ation .fur-:_t_h.er__-rueadz that prior

permission has to be obtained for putting up any construction and that
any construction that is put up will be treated as unauthorized

construction.

6. It is submitted that by the impugned communi;sation dated
29.01.2021, the 2nd Respondent rejected the application seeking consent
for es"bc‘abli.s“l'vl‘mer'lt citi‘r‘lﬂg't‘ﬁém}‘jfdc’éé‘i‘:{ings_ dated 09.11.2020.. Yet another
reason given by 2nd Respondent for rejecting the application was that the
unit’s site is located adjacent to three numbers of houses with a built up
area of approximately 250 - 350 sq. ft each and. a distance of 40 meters

from the Sadayalpatti area of Kodangipatti revenue village on the

@ RAN
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southern side which is having population of nearly about 500 numbers,
It is pertinent to bring to the notice of this Hon’ble Tribunal, the houses
referred to in the impugned order are situate in S.Nos.893/9 and a
Certificate was issued by the President of Kodankipatti Panchayat that
the houses in the said survey number has been constructed without

prior permission of the Panchayat.

7. In this regard, useful reference may be had to the proceedings of the
Deputy Director, Town and Country Planning, Theni dated 09,11.2020 as
per which any construction that has been put in the non-planned area
without obtaining prior permission is to be considered to be as
ur_-l’authori’zed-. Therefore, the rejection of the application citing the

location of the houses adjacent to the site is baseless.

8.'In so far as the réason’ adduced by the 2nd Respondent that the Unit

has not furnished a"ny‘ approved buildingvplan/'building permit obtained

96

from the competent authority is concerned, it is stated that on --05:04 Aod)

‘the Appellant submitted an application to the Deputy Director, Town and
Country Planning, Theni District in terms of the Government Order dated

04.05.2017. It is stated that the same is under consideration of the

authority concerned. As and when orders are passed by the authority

concerned for reclassification, the Appellant undertakes to furnish the

same before this Hon’ble‘Authority and to the Respondents. -

9. It is submitted ‘that the present appeal is filed to set aside the

communication of  the 2nd  -Respondent bearing Proc,

RO
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No.F.0836TEN/OS/DEE/TNPCB/25/W&A/2021 dated 29.01.2021“‘*5@‘"

the following among other - v

GROUNDS

a)The proceedings of the 274 Respondent rejecting the application seeking
consent for establishment is against law, weight of evidence and

probabilities of the case.

b) The 2nd Respondent ought to have seen that the lland‘ in survey
No.892/3A is situate in non—-pl-anng:d area ah‘d;t:her:ga_is: no embargo for
és.tabl’ishrneni of the unit. Be that as it may be, the Appellant had
obtained necessary permission/approval f_r_om the authority conqerned' in

terms of the Government Order dated 04.05.2017. Therefore, there can

be no impediment for the Respondent Board: to. grant consent for

establishment of the unit.

c) It is submitted that in the impugned order, while rejecting the consent
application had stated that the unit’s site is Iocatcd adjacent to three
numbers of houses with a built up area of 250 - 350 sq.ft. In this regard,
it is submitted that the houses referred to are located in S.No.893/9 and
those houses have been constructed without the prior
approval/permission of the Local panchayat namely, Kodankipatti
Panchayat. Therefore, in as much as the houses have been constructed

without prior approval, the construction of the same are unauthorized.

" Therefore, the location of the houses cannot be cited as a ground . for

)

rejecting the consent application.

[y
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d) It is submitted that with reference to distance of 40 metres from the
Sadayalpatti area of Kodangipatti Revenue village is concerned, the
product manufactured by the Appellant is not hazardous and the
emission let out is not obnoxious and would not result in health hazard
to the general public. All acoustic measures have been proposed to
prevent pollution inlany form. VSolar plan feed tank and Elevated solar
evaporation pan have been proposed in the Unit. The trade effluent is
proposed to be disposed through solar evaporation pans. Therefore, the
- establishment of the Unit will not be a threat to the residents of

Sadayalpatti area of Kodangipatti Revenue Village.

e) It is submitted that the ond Respondent has not taken into
corisi-d’e‘ratidn the various details furnished by the Appellant in the
' .appliic‘atibﬁ submitted seeking consent for establishment and there is no

reference as to the same in the impugned order. On this ground also, the

order impugned is liable to be set aside.

10) Under the above circumstances, left with no other efficacious remedy,
the Appellant is constrained to approach this Hon’ble Authority for the
relief sought therein. There is no justification whatsoever on the part of
the Respondent Board in rejecting the ap'plica_tion' seeking consent for
establishment. The reasons given thereunder are not germane and
extraneous. At the risk of repetition, the construction of the three houses
referred to in the impugned order are unauthorized and approval has

been obtained for putting up the construction. That apart, the Appellant
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had obtained necessary sanction/sanction for putting -up the
construction in terms of the Government Order dated 04.05.2017.
Therefore, there can be impediment for the Respondent to grantv consent

for establishment of the Unit.

11. It is further stated that the manufacturing of jaggery products are
not hazardous and the pollution control measures are proposed to be
placed in the unit. The manufacturing of the jaggery products will not

cause any health hazard to the residents of Sadayalpatti Village. The

‘impugned order also do not ‘spell out as to how the location of the ,"three

‘houses and the location of the unit at a distance of 40 meters from the

Sadayalpatti Village will be affected if consent for establishment is

granted. In the absence of the same, there is no justification on ‘th'e‘:p‘gtrt

of the Respondent Board to reject the consent 'app‘li‘cation.

12. Under the above circumstances, unless and until appropriate orders
are passed by this Hon’ble Authority, the interest of the Appellant will be

seriously jeopardized.

For all the foregoing reasons, it is prayed that this Hon’ble Authority may
be pleased to set aside the communication of the 2nd Respondent bearing
Proc. No.F.0836TEN/OS/DEE/TNPCB/25/W&A/2021 dated 29.01.2021
and consequently direct the Respondents to grant consent to the
Appellant for establishment of the Unit at S.F.No.892/3A, Kodankipatti
Village, Bodi Taluk, Theni District, PIN - 625 534 for manufacturing of

80 tons per month of Jaggery Powder and 40 tons per month of Jaggery

99
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Blocks and pass such further or other orders as this Hon'ble Authority
may deem fit and proper in the circumstances of the case and render
justice.

Dated at Madras this the 15t day of February 2021

Counsel for Appellant Appellant

VERIFICATION

I, _Sivamuruge-swara »Parvi-‘d:i_an, Managing Partner, M/s. GKN Food
Products an(;"__ll having the place of work at S.F.No.892/3A, Sadyalpatti
KQdank.ipatti V»ivllagq,bBodi T}alukv, ’I‘hebn-i District, PIN -~ 625 531 do hereby
ve‘%‘i'fy.the statements made in the above paragraph Nos.1 to 12 and the
gréunds are true to the best of my knowledge and I have not suppressed
and material facts. |

FD_ated at Chennai this the 15th day of February 2021

Sivamuruge’sﬂférﬁ"%andian.N
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A Partne_rship Firm, .
Rep. by its Managing Partner,

Vs

- 9. The District Envi.ronmental_Engineer,
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 BEFORE THE APPELLA’
o TAMILNADU POLLUTION CONTRO!

Appeal No. 0f 2021

M, /s. GKN Food Produc,ts',.l |

Mr.Sivamurugeswara Pandian.N
S.F.No.892/34, Sadayalpatti.
Kodankipa'ttif:'}i?i;ll’j;ag“e._;f' G
Bodi Taluk
Theni District .~ ERE T
PIN-625534

...Appellant

Tamil Nadu Pollution Cormtrol Board,
Door No.151/14, 12A/3, SAR Complex,

" Boothipuram Road, _
Theni Allinagaram,

PIN - 625 531 s Respondents

Appeal filed underVSectiOn'ZS of the Water Prevention & Control |
fled under Se®0r iution] Act, 1974

1.The Appellant is M/s. GKN Food Products, a’-'}‘l?ai:tr_iership Firm",f‘ o

represénté_:d by its Managing Partner, 'Mr;Sivamumgc'swara’ Pandian._N»,:, b. .
" having his place " of business at S.F.No.892/3A, ’Sadaya.dpat;i: : B

 Kodankipatti Village, Bodi Taluk, Theni District, PIN - 625 531.
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’lhe d,aclr eS8 for service m alr noures clud. proceeses on the A ~llant i3
hat of its Courisel’ vlr- Rna Chanat‘aeniar, dvocate at 29, Law

=

n'*r‘r Ei‘c:, Hrg“l Court, Madras bOO 10“'
2. The Respondents ené Ahyeir - -xwlress for servme of notv'e uﬁd process

are @8 siatid 4 above.

3. present Appeai ig filed chauer‘gma tne eommumcatmn ortne Qud
aI‘Othnt ' o L beanng ' o S Proc[
No.F. OSB@TEN/OS/DLL;TNPCB/"S/ &A/gezr dated ‘29.0-’1‘;2021” 'iri.
and by Whmh the apphcatwn submltted bV ‘the appellant seeklng consent
for“‘es‘tabhshment was rejected. The facts and crrcumstanccs readmg to -

ﬁling of the appeal is stated Hereunderi-, . "

,. 4. Itis suorntted that 3hu Ap’oelxant submitted apphcatlon to the ofﬁce of
the Z“d Respondent seekrng consent for estabhshment for’ .:,tartmg a unit
for manufacture of Jaggerv powder at the rate of 80 tons per month. and
Jaggc”y blocks at tne rate of 40 tons per month The manutacturmg
process is set out in’ the Manufacturmg chart whlc,h is annexed to in the
tyned s 2t of papers The san"e may be treated as part and parcel of the
Appea . ubn’ntted that Bagasse at, the rate of 400 tons per month is
propooed to be used as Boiler. fuel and Mud at the rate of 30 tons per |

: month is proposecl to e used as oroa‘nc manure Water at the rate of
450 tons per month is’ proposed to ’be used by the Appellant In ‘the
apphcatmn seekmg consent 10 perate, the Appellant had set: out the

detalls of the products proposed to be manufactured the manufacturmg




generatlon Sewage:treatment plant detaﬂs flu tplantdetaﬂs

u.-and the detalls relatmg to sewage /trade
,S??klt}fg- .consent.for establishment was madeun ‘

o remitted the consent fee

:,apphcauon to the Deputy D1rector Town and Co

llant submitted

ry P nﬁiﬁg‘,fTheni .

for land use Certlﬁcate in respect of S. No 892 / 3A,- Sadayalpatu L

Kodanglpattr _Vﬂlage Bodi Taluk. By the commun1cat1on dated'
09 1 1 2020 1t vva's mformed by the _ authonty ‘concerned that
: S No. 892 /3A has not been class1ﬁed into any zone and that the sa1d
survey nurnber falls under non- planned area. It was also stated therem
that the said land can be developed m terms of Tamﬂ Nadu change of

Land Use . Rules 2017. The communication further read that prlor |
perrmssmn has to be obtamed for puttlng up any constructlon and that
- any - construction’ that is' put up will be 'treated as »unat_l_thoriz_e_d

_ - construction.

6. It is submitted that by  the. 1mpugned commurucatlon dated o

29, O1. 2021 the 274 Respondent rejected the apphcatmn seekmg consent B

’ for estabhshrnent citing the proceedmgs dated 09 11 2020 Yet another

- reason given by 2nd Respondent for reJectmg the apphcatlon was that the ; i

o umt’s 51te is. 1ocated adJacent to three numbers of housessvmth a buﬂt up-_' g

i area of apprommately 250 - 350 sq. ft each and a dlstance of 40 meters

" from- the Sadayalpatt1 area of Kodanglpattl revenue v111age on the




| 104

B »_:7 In thls regard useful reference may be had to the proceedings of the -

g - Deputy D1rector, Town and Country Plannmg, Them dated 09 11. 2020 as_

_ "per whrch any constructlon that has been: put in the non—planned area, -

"‘w1thout obtammg pnor perrmssmn is to be cons1dered to” be as

“ "unauthorrzed Therefore the - ‘rejection of the apphcat1on citing the

CL

: "ll_oc‘ation of the houSes adjacent to the site is baseless.

8. In so0 far as the reason adduced by the 2nd Respondent that the Umt

has not furmshed any approved buﬂdmg plan/ burldmg perm1t obtamed‘

from the competent authority is concerned ‘it is - stated. that on

-05.02.2021, the Appellant submitted _an'. application to the Deputy

: Director Town and Country Plénning, Theni District in terms of the

Govemment Order dated 04. 05 2017. 1t is stated that the same is under'

cons1derat10n of the authonty concerned. As and when orders are passed

by the authority concerned _for reclassification, the Appellantvurrdertakesb

i to furnish the same before this Hon’ble Authorlty and to the

Respondents.




. the following among other

S6TEN/OS/DEE/TNPCB/25/ WA /2021 d

GROUNDS

)The proceedmgs of the 2nd Respondent rejecting the apphcatmn seekmg

consent for estabhshment is agalnst law, weight of ev1dence and"

L '}:~pro;bah1l1t_1‘es.“_of the case.

- [;‘,-be no. 1mped1ment for the Respondent Board to grant consent for,-vv |

; f:_'.terms of the ;:_Government Order dated 04 05 2017 ’There or.

- .-,,-‘,‘;-'estabhshment;.of the unit.

- ) It 1s subrmtted that in the 1mpugned order, whlle rejecnng the consent»__"»,-;.;

o ‘._fapphcatlon had stated that the unit’s site.is located. adjacent to three S

umbers of houses with-a bu1lt up area of 250 350 sq ft ‘In‘;thls regard : fv;*fi’

gt is subrmtted that the houses referred to are located in S. No. 893/9 and‘ o -

those ‘houses have been - constructed. w1thout ' :th_ev.: prlor» .

',,approval/permmsmn of the Local panchayat namely, Kodanklp it

. Panchayat Therefore, in as much as the houses have been cons ructedﬁ.;,_. :

without pnor approval the construction of the same are unauthonzed




Sadayalpattr ,‘;.‘arv' a-
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ouses cannot be cited as a ground for

daz :grpattl Revenue v111age 1s eoncerned the»

d) It is submltted that w1th reference to d1stance of 40 metres from the"‘ :

product manufactured by the Appellant is not hazardous and the o :

‘ ,emlssmn :__let _‘,out 1s not obnoxious and would not result in health hazard.v_‘i_: -

to “the_'generali.pubh_c. All acoustic measures have been propose_d’r_»to |

-prevent pollution in any form. Solar plan feed ,tank- and "E_levated solar

~_evaporation pan have been proposed in the Unit, Thetrade efﬂuent is

proposed to be disposed through solar evapo.ration .pa:ns;,-:Therefore the

vestabhshment of th - Unit w111 not be a threat to "'"he” res1dents of v

. Sadayalpattl Kodang1patt1 Revenue Vlllage

” :-e)..' .fI.t”-’is -'”submitted that the 2md Respondent has nOt':v:taken : into,

- con81derat10n the various details furnished by the Appellant 1n the.

‘application submltted seekmg consent for estabhshment and

reference as. to the same in the impugned order. On thlS ground als -t e

order 1mpugned is hable to be set aside. .

rehef sought thereln There is no Justlﬁcatlon whatsoev r}' on the part of _ '

o the Respondent Board in rejectmg the apphcatlon seekmg consent for_.'

estabhsh_rnent. The reasons given 'thereunder» -_ar-e : a'n"ot-v» germane ';and,}

extraneous_._vAt the risk of repetition, the construction of the three¢ houses

@A’




o for e{stabli_shment of the Unit.

-1 07 '}’-":- '.' :
. referred to in the lmpugned order are unauthonzed and approval has v

been obtained for puttmg up the construction. That apart, the Appellant B

,had obtalned necessary | sanctlon/ sanctlon for

_Therefore, there can be 1mped1mentf0r theRespondent to grant consen

.'icause “any health hazard '»to.the re31dents 0
1mpugned order also do not. spell out as to hotv the locatlon .of the three .
"houses and the location of the unit at a d1stance of 40. met"c‘t's from the'

Sadayalpattl Village Wﬂl be affected if consent for estabhshment 1s-._

' granted ‘In the absence of the same, there is no Justlﬁcatmn on the part' :

of the Respondent Board to reject the consentvappl,‘lcatlon._

12 Under the above circumstances, unless and unt1l approprlate orders; -
~are passed by th1s Hon’ble Authonty, the interest of the Appellant W1ll be-‘ "

~ seriously Jeopardlzed

. For all the foregomg reasons, it is prayed that thlS Hon’ble Authorlty may
 be pleased to set aside the commumcatlon of the 2nd Respondent beanng
_'_’Proc No F. 0836TEN /OS/ DEE/TNPCB /25/W&A/ 2021 dated 29 01 2021 -

and consequently dlrect the Respondents to grant consent to the'
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' "Appellant for estabhshment of the Un1t at S.F.No.»892 /S’A,i 'Kodankipattiv _

| ‘_ ;Vrllage Bod1 Taluk Them DlStI'lCt PIN 625 534 for manufacmrmg of |

80 tons per month of Jaggery Powder and 40 tons per month of Jaggery '

'Blocks and pass such further or other orders as this’ Hon’ble Authorlty

may deem fit and proper 1n the crrcumstances of the case and render ’

justice.

Dated at Madras this the 15th day of February 2021 B

Qw\

Counsel for Appell’ant'- | | - _R_Appellant

VERIFICATION

I Srvamurugeswara ‘Pandian.N, Managing Partner, M /s GKN Food

Products and havmg the place of work at S.F.No. 892/3A Sadayalpattl Lo

’ Kodanklpat’u Vlllage Bodi Taluk, Them D1str1ct PIN — 625 531 do hereby -

verlfy the statements made in the above paragraph Nos 1 to 11 and the

grounds are true to the best of my knowledge and I have not’ suppressed

and rnatenal facts

Dated at Chennai this the day of February 2021

‘Sivamurugeswara Pandian.N
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" A Partnership Firm,

. Theni Dist_rict— 625 534

| BEFORE THE: APPELLATE AUTHOR\TY

1
TAMIL NADU POLLUT\ON CONTROL BOARD CHENNA

Appea\ No. 10 & 11 of 2021

Mis. GKN Food products j";:, | : ToJ g’m

Rep by its Managing Partner .

Mr. SivamuruganPandian.N
S.F.No. 892/3A, Sadayalpatti
Kodankipatti Village, Bodi Taluk

...Appellant
Y [

1 The Tamil Nadu Pollution Control Board
Rep. by its Chairman
No. 76, Anna Salai, Guindy
Chennai - 600 032

- 2. The District Environmentai»E‘ngine._er:

Tamilnadu Pollution Control Board
Door No.151/14, 12A/3, SAR Complex
Boothipuram Road v

Theni District-.625 531 |
: , ...Respondents

REPLY AFFIDAVIT FILED ON BEHALF OF THE RESPONDENTS
TAMIL NADU POLLUTION CONTROL BOARD

I G. Gopalakrishnan Son of Thiru.V. Gandhi, Hrndu aged about 58 years
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having office at No.76, Mount Salai Gurndy, Chennai 600 032 do hereby solemnly .

affirm and srncerely state as follows:

1. 1 am the Joint Chief Envrronmental Engineer, Tamri Nadu Pollution Control Board

. Chennai and | am filing this Reply Affidavit on behalf of the —Respondents 1%& 2nd
and as such | am well acquainted with the facts of t.he case from the records‘. The
answering Respondents deny all the'averrnents contained in the Appeal e*cepi
those that are specifically admitted herelnafter None of the allegations contained

in-the said Appeal shall be deemed to be admitted merely for want of a specific

denial/traverse.



2. Before responding to the averments contained in the Appeal, the answering -

Respondents s'ubm.its' the brief facts of the case for appreciation of this Hon'ble
Appellate Authority. |

It IS respectfully submitted that the unit M/s GKN Food Products, S.F. No. 892/3A
- of Kodankipatti Village, Bodinaickkaur Taluk Theni District is a proposed jaggery

| '-.--powder and jaggery cak‘e_ manufacturing unit applied for “Consent To

‘Establishment’ of the Tamil Nadu Poliution Control Board vide OCMMS

Applieation No. 35115377 'dated‘;10/10/2020 The application was returned to the
unit and then the unit resubmltted the application on 04.12.2020.

It s respectfully submitted that subsequently, the unit was inspected on

16.12.2020 and found that th'e unit has established an industrial shed and office’

buildings without ovbtaining prior COnsent of the Board to establish their industrial
plant as req.uired under section 25 i.ot;:,the Water (Prevention and Control of
Pollution) Act 1974 as a'me'nde‘d and Air (Prevention and Control of Pollution) Act
1981 as amended. | state that therefo,re show cause notice was issued to the unit
on 22.12.2020 for establishing an industry without obtaining consent of Board.

. It is respectfully submitted that the unit has submitted their regrets for not

obtaining CTE vide their letter dated 24/12/2020 and stated that they have not

installed any machinery and assured that they will start any further activity after}

bbtaining CTE of Board and the unit was again inspected on 18.01.2021 and the

followings were observed. -

i) The unit has. installed 5 numbers of reaction vessels, cooling tower in the

industrial’ shed and the civil works for the construction .of foundation for. the. :

| erection of boiler and stack were fou'nd under progress.
i)y The unit has undertaken the construction of their.industry in an agricultural

land Wthh rs surrounded by agriculture lands on the North Kodangipatti

Sadayalpatti V|llage road followed by agricultural land on the East

Sadayalpatti village having population;nearly abo.ut 500_ to 600 is sutuated on
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: southern side ata distance .off40- m from the unit‘_s'premise's‘._" Three 'hou‘se‘s
| with huilt up area of approxjrnately. 250 - 350 sq.feet are Iocated on western
side of the unit premises. | | |

6. It is respectfully submitted that the unit site is located in the NonQpIan«ned< area
with respect to the land use classiﬁcation ‘made by the Directorate of Town a'_nd"
Country Planning Departrnent \ride letter dated 09.11.2020 issued by -the
Assnstant Dlrector Directorate of Town and Country Plannmg, Them |

7; It is respectfully submitted that in general the waste water letting out from
sugar/Jaggery ‘mill having ‘very hlgh ~B|o|og|cal Oxygen Demand (BOD) and
Chemical Oxygen Demand (COD) and consnderable amount of chlorides, nitrates,
-wou|d have an adverse lmpact on aquatic Ilfe rerider the receiving water unfit for
drinking and domestic purposes and reduce crop ylelds if used for irrigation and
that. the efﬂuent from such umts has an obnoxious odour and which could cause
serious nuisance to t'h,e nearb‘ﬁ; habitations those who are enjoying the clean and
peaceful environment at present. B |

8. It is respectfully submitted tha‘t the subjeCt for the issue of Consent to establish
was deliberated in details in the Dlstnct Level Consent Committee meeting held
on 27.01.2021. | state that as per the decision of the Commlttee the unlts
application for the “Consent To Estabtishment“ }was rejected for the. reasons as
stated below and the same was communlcated to the Managing. Partner of the
unit vide DEE office proceedlng No F. 0836TEN/OS/DEE[TNPCB/25NV&A/2021
Dated on 29.01. 2021

) The unit started its constructlon activities to establish their lndustrlal plant in
an Agncu_l.tural _l_and without obtaining "Consent To Establishment" of the
Board. | | | ‘ -

1) The unlt has not- furmshed any approved building plan/building permit
. obtained from Competent Authority to establish the industry,-at S.F.No.
'892/3A of Kodangipatti Vlllage Bodinaickanur. Taluk, Theni District, which is
‘a non-planned area as per the letter issued by the Assistant Dlrector

Directorate of Town and Country Planning, Them dated 09/1 1/2020




lII) The unit's site is located adjacent to three numbers of houses with a build-
up area of approximately 250 — 350 sq.feet each, on western side, and a
distance of 40 m from the Sadayalpatti area of Kodangipatti revenue village

on southern si.de, which ls-having _populatlon of nearly about 500 numbers.

It is respectfully submltted that *he present appeal has been filed by the’ unit

before the Hon'ble Appellate Authority. agamst order issued by the’ Tamll Nadu

Pollution Control Board for the re]eCtion of units application seeking “Consent To

Establishment”.

PARAWAR REMARKS:-
Para1to 4 No rern;arks
Para 5 As per Assrstant Director, Directorate of Town and Country |

Planning, Theni's letter dated 09/11/2020, the location of the unlt is

falls under "Non-planned area". .
But, the unit has not furnished approved building plan obtained

from Competent Authority.

Para6 &7

In general the waste water letting out from sugar/Jaggery mill
having very high Blologlcal Oxygen Demand (BOD) and Chemical

| Oxygen Demand (COD and considerable amount of chlorldes |
nitrates, would have an adverse impact on aquatrc life, render the |
receiving water unfit for drinking and domestic purposes and

reduce crop ylelds if used for irrigation.. Moreover the effluent from

such units has an obnoxious odour and Wthh could cause serlous

nuisance to the nearby habltatlons those who are enjoymg the

clean and peaceful environment at present

Para 8&9

No Remarks

| Ground's (a)

No Remarks

Ground_g(b),»

As per Assrstant Drrector Directorate of Town and Country
Planmng,' ,Them s letter dated 09/11/2020, the location of the unit is
falls under "Non-planned area". | |

But, the unit has not furnlshed approved building plan obtarned

from Competent Authonty.
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Grounds (c) In general the waste water letting out from sugar/Jaggery mill
& (d) | havmg very high Blologlcal Oxygen Demand (BOD) and Chemical
Oxygen Demand (COD and. consrderable amount of chlorides,
nitrates, would have an adverse impact on aquatic life, render the
recervrng water unfit for drinking and domestic purposes and
reduce Crop ylelds if used for lrrrgatlon Moreover the effluent from
such units has an obnoxrous odour and which could cause serlous

nuisance to the nearby habrtatlons those who are enjoying the |

clean and peaceful envrronment at present.

Grounds (e) | No Remarks

| Para10 & 11 In general the waste water letting out from sugar/Jaggery mill
having very hrgh Brologrcal Oxygen Demand (BOD) and Chemical
Oxygen Demand (COD and " considerable amount of chiorides,
nitrates, would have an adverse impact on aquatic life, render the
receiving water unfit for drinking and domestic purposes and
reduce crop yields if used for irrigation. Moreover the effluent from
such units has an obnoxious odour and which could cause serious
nuisance to the nearby habitations those who- are enjoying the
clean and peacerI environment at present.

Para 12 No Remarks | ' ]

Prayer No Remarks

i U

For the reasons stated above, it is therefore prayed that this_‘Hon’bIe Appellate
- Authorlty may be pleased to dlsmlss the Appeal and pass such order or other orders
as this Hon' ble Appellate Authorlty may deem fit and necessary in the circumstances

of ,the_oase and thus render j'ustlce.

JOINT CHlEF ENVlRONMENTAL ENGlNE |
TAMILNADU POLLUTlON CONTROL BOAR
Mo 70, MO GALAL GHENNAIG00 032

BEFORE ME -

Solemnly affirmed at Chennai
- On this the. day of April 2021
And signed his name in my presence
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BEFORE THE HON'BLE APPELLATE
AUTHORITY — TAMIL NADU POLLUTION
CONTROL BOARD

Appeal No. 10 & 11 of 2021

M/s. GKN Food products

A Partnership Firm

Rep by its Managing Partner
Mr. SivamuruganPandian.N
S.F.No. 892/3A, Sadayalpatti
Kodankipatti Village, Bodi Taluk
© Theni District- 625 534

...Appellant
%
Vs-

1. The Tamil Nadu Pollution Control Board
Rep. by its Chairman
No. 76, Anna Salai, Guindy
Chennai — 600 032

2. The District Environmental Engineer
Tamil Nadu Pollution Control Board
" Door No.151/14, 12A/3, SAR Complex
Boothipuram Road,
Theni District- 625 531

...Respondents ~

REPLY AFFIDAVIT FILED ON BEHALF OF THE
.~ RESPONDENTS TAMIL NADU_POLLUTION
. CONTROL BOARD, CHENNAI

Tmt/Thiru: Naveenkumar Murthy, Advocate
for Respondent Board Standing
Counsel, TNPCB

" Dated: .04.2021



BEFORE THE APPELLATE AUTHORITY
TAMIL NADU POLLUTION CONTROL, CHENNAI |

LANo. 6\ of 2021
. in , G ‘

Ap'Ii)eailv No. 10 of 2021

~ Rajshree Sugars & Chemicals Limited,
Unit-1, Varadaraj Nagar,

~ Periyakulam Taluk,

' Theni District 625562 - |
IR ...Applicant /Proposed Respondent -

" Versus

1. M/s. GKN Food Products,
" A Partnership Firm, -

' Rep. by its Managing Partner,

'Mr. Sivamurugeswara Pandian.N. -
S.F.N0.892/3A, Sadayalpatti,
Kodankipatti Village, Bodi Taluk,
Theni District |
Pin 625 534 | | .. Respondent/ Appellant

2. The Tamil Nadu Pollution Control Board
Rep. by its Chairman, S '
' 100, Anna Salai, Guindy
Chennai 600 0032

3. The District Environmental Engineer
" Tamil Nadu Pollution Control Board
Door NO.151/14, 12A/3, SAR Complex,
Boothipuram Road, |
" Theni District 625531  ...Respondents/Respondents

AFFIDAVIT OF M.THANGATHIRUPPATHI |
I, M.Thangathiruppathi, S/o T.Mook_iah, aged about 55 years,

working as Depy.General Manager- Corporate IR, M/s Rajshree

For RAJSHREE SUGARS & CHEMICALS LTlD, '

Page No.1 o mwmw

\*\\\‘\N\’\,Q ) - l - By. General Manager - IR
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/ ) : : tieant herein situate»at Unit-l,

Sugars & Chemicals Limited, the Applicar ! o
‘ ivakulam Taluk, Theni District 625

varadaraj Nagat, Periy

—
e

hereby solemnly affirm an

| Respondent cha\\engmg the order da

Respondent Board 1e]ectmg the Apphcatlo

d smcerely state as follows:

1. : V'I sii‘bmit that the above Appea\ has been filed by the 1st

n for Conse.nt for

"'Estabhshment made by the 1st Respondent to put up their-'aggery

manufacturmg umt in Sadayalpattl 'Vlllage, Bodmayakanur ‘Theni

District.

2. The >App1vicant .states that -they are involved in
manufactm ing White Crystal Sugar Organic Manure and Generation
of power. The taluks of Them Perlyakulam' Andipatty,

Bodmayakanm and Uthamapalayam of Theni District and part of

Usﬂampatty and Per: alyur Taluks of Madurai District are declared as

reserved area for our factory by the Government of Tamil Nadu

under Clause (6) of the Sugarcane Control Order 1966 vide
Proceedings dated 02.09. 1987 17.05.1988 and 21.06.1991 issued by the
Director of Sugar and Cane Comm1581oner, Tamll Nadu. Under the
circumstances, in the reserved area no other person is permitted to
manufactufe gur(]aggery) or Khandasarl sugar or sugar without a

license from Central Govemment as per the provisions of the

- Sugarcane Control Order.

3. The Applicant states in the instant. case, the 1Ist

Respondent has been setting up machineries, etc, in the afore

" mentioned place' at Sadayalpatti lVillage, Bodinayakanur without

ted 29.01.2021 passed by the |

| For RAJSHREE SUGARS & CHEMICALSLTD,

e————..

. PageNo2 o M 'THANGA THIRUPPATHI
~ Corrns R

Dy. General Man: ger - IR

/

/

/

/\)



obtaining any license from the Commissioner of Sugar, Chennai or
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from the Central Government. The Apphcant has also sent

representations dated 25.06. 2020, 17 122020 and 26. 03 2021 to. the“l.', :

Commissioner of Sugar Chennal, complammg about the settrng up of

the industry by the 1st Respondent without obtarnlng any statutory

clearances. The Applicant has been awaltlng further action from the

authorities in this regard.

4. The Applicant states that while so, it has come to the
‘knowledge of the Applicant that the 1st Respondent had approached
the TNPCB for grant of ""Consen;t to Establish its unit and the same has

| been rejected by the TNPCB by order dated 29.01.2021. The Applicant
understands that the said order dated 29.01.2021 has been challenged

~ in the present appeal before this Hon‘ble Authority. The Applicant is

operating their sugar manufacturmg unit with all statutory licenses

JESBEREES )

 as stated above in the area that has been declared as reserved area. for

the factory run by the Apphcant Therefore, the 1st Respondent is not

[

legally ent1t1ed to set up its factory within the reserved area of the
lutlec .

Applicant M/s.Rajshree Sugars & Chemicals Limited.

5. Under the cncumstances,, the Applicant is vitally
| interested in the ~ outcome  of the - present : Appeal
‘The Applicant has all necessary documents and other materials to

- place before this Hon ble Authorlty to show that the 1st Respondent

s not entrtled to any relief from this Hon'ble Authority. It is therefore

just and necessary ‘that the Apphcant is 1mpleaded as a party

| Respondent to the above Appeal in order to have an opportunrty of

be1ng heard in the Appeal before final orders are passed No -

For RAJSHREE SUGARS & CHEMICALS LTD. o

C___.__—-——/
Pope NA 3 - M. THANGA THIRUPPATH!
Tage NO.w E Dv. General Manager - iR
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phcam s

prejudice would be cavs

jmpleaded as @ party to the proceedmgs

that this Hon'ble

1mpleade-d as

it the

ustice, it is therefore prayed

to perrmt the Apphcant to be
pea\ No.10 / 2021 and permi

ons along w1th relevant records for

In the mterest of ju

Authority may be pleased
a Party Respondent in the . Ap

- Applicant to place all their ob]ectl
d thus render ]ustlce

effective ad]uchcatlon of the case an

For RAJSHREE SUGARS & CHEMICALSLTD. |

V)
YN Y Y e

M THANGA THIRUPPATHI
Dy. General Manager - IR '

Solemnly afflrmed at Chennal on this BEFORE ME

o the 15th day of Apr11 2021 and
ADVOCATE: CHENNAI

- signed her name in my presence

Page No4
Corrns



BEFORE THE APPELLATE AUTHORITY
TAMIL NADU POLLUTION CONTROL, CHENNAI

LANo. of 2021

in-
Appeal No. 10 of 2021

Rajshree Sugars & Chemi_cé_ls Lir_hited,
Unit-1, Varadaraj Nagar, "

Periyakulam Taluk, | ‘
Theni District 625562 ...Applicant / Proposed Respondent
. Versus : | -
1. M/s. GKN Food Products,
- A Partnership Firm,

* Rep. by its Managing Partner,
Mr. Sivamurugeswara Pandian.N.
S.F.N0.892/3A, Sadayalpatti,
Kodankipatti Village, Bodi Taluk,
Theni District ’ S
Pin 625 534 ... Respondent/ Appellant

2. The Tamil Nadu Pollution Control Board
Rep. by its Chairman,
100, Anna Salai, Guindy
Chennai 600 0032

3. The District Environmental Engineer
Tamil Nadu Pollution Control Board
Door NO.151/14, 12A/3, SAR Complex, -
Boothipuram Road, S
Theni District 625 531 L .Respondehts /Respondents

PETITION TO IMPLEAD

For the reasons stated in the acéompanying Affidavit, it is humbly
prayed that this Hon'blé Au,thority 5inay be pleased to permit the Applicant
to be impleaded as a Parfy Réspondent in the Appeal No.10/2021 and
permit the Applicant to plgée Aalkl their ijections along with relevant
records for effective adjud'ica_‘tiénof the case’ and thus render justice.

Dated at Chen‘ﬁai on this the * day of April' 2021

COUNSEL FOR APPLICANT/

PROPOSED RESPONDENT"
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| - M/s. GKN Food Products,

TAMIL NADU YOLLUT\(N
CONTROL, CHENNAL

LA.No. of 2021

in

" Appeal No. 10 of 2021

’ _Rajéhree Sugars & Chemicals Limited,

Unit-1, Varadaraj Nagar,
Periyakulam Taluk,

Therii District 625 562

...Applicant /Proposed Respondent

Versus

A Partnership Firm,
Rep. by its Managing Partner,
Mr. Sivamurugeswara Pandian.N.
S.F.No0.892/3A, Sadayalpatti,
Kodankipatti Village, Bodi Taluk,
Theni District 625534 & 2 others

.. Respondent/ Appellant

PETITION TO IMPLEAD -

© M/s. V. SUTHAKAR-R.No.636,/1988
K.S. VISWANATHAN-R.No.656,1988
T.HEMALATHA-R No.2021,/2008

COUNSEL FOR APPLICANT/
PROPOSED RESPONDENT
9840080610 & 9940294233
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BEFORE THE APPELLATE AUTHORITY
TAMIL NADU POLLUTION CONTROL, CHENNAI

LANo. ©%Y  of2021
in

Appeal No 11 of 2021

Rajshree Sugars & Chemicals Limited,
Unit-1, Varadaraj Nagar, |
Periyakulam Taluk,
Theni District 625 562 ' , | | |
Co et ...Applicant / Proposed Respondent

Versus

1. M/s. GKN Food Products,

A Partnership Firm,
Rep. by its Managing Partner,
Mr. Sivamurugeswara Pandian.N.

" G.F.N0.892/3A, Sadayalpatti,

" Kodankipatti Village, Bodi Taluk,
Theni District ' o
Pin 625.534 | ... Respondent/Appellant .

2 The Tamil Nadu Pollution Control Board
Rep. by its Chairman, L
100, Anna Salai, Guindy.
Chennai 600 0032

3. The District Environmental Engineer
Tamil Nadu Pollution Control Board
Door NO.151/14, 12A/3, SAR Complex,
- Boothipuram Road,
Theni District 625531 . ...Respondents/Respondents

AFFIDAVIT OF M.THANGATHIRUPPATHI

L Mﬁ.ThangathirﬁppatHi, S/o T.Mookiah, aged about 55 years,
working as Depy.General Manager- Corporate IR, M/s Rajshree

Fot RAJSHREE SUGARS & CHEMCALSLTD.

y ) THANGA THIRUPPATHI

Page No.1 . | Dy. General Manager - IR
Corrme ‘- ; :




Sugars & Chemicals Limited, the Applicant herein situate at Unit-1,
Varadaraj Nagar, Periyakulam Taluk, Theni District 625 562 do

_ hereby solemnly affirm and si11eerely state as follows:

1. I submit that the above Api:)eal has been filed by the 1st
‘Respondent challenging the order dated 29.01.2021 passed by the
Respondent Board re]ectmg the Apphcatlon for . Consent for

Establishment made by the 1st Respondent to- put up thelr Jaggery

manufacturing unit 111‘Sadaya1patt1 thlage, Bodmayakanur Them_;j:_,

Distr‘ic:t. -

2. The Applicant states that 'they are involved in

manufacturing White Crystal Su gar Orgamc Manure and Generation

of power. The taluks of -Them Penyakulam Andipatty,
-Bodmayakanur and Uthamapalayam of Theni District and part of
| "-Usﬂampatty and Pera1yur Taluks of Madu1a1 District are declared as
reserved area for our factory by the Government of Tamil Nadu

u_nder. Clause (6) of :the Sugarcane Control Order 1966 vide

Proceedings dated 02 09.1987, 17.05. 1988 and 21.06.1991 issued by the - |

Director of Sugar and Cane Comm15510ne1 Tamil Nadu. Under the

circumstances, in the reserved area no other person is permitted to

manufacture gur(Jaggery) or Khandasan sugar or sugar without a

license from Central Government as per the provisions of the

Sugarcane Control Order..

| 3. The Apphcant states in the instant case, the 1st
Respondent has been setting up machineries, etc, in the afore

mentioned place at Sadayalpatt1 Village, Bodinayakanur without

For RAJSHREE SUGARS g CHEMICALS 8.

r"}

WW

‘ : YHAE
THIRUPPA
 Page No.2 ‘ ;.» 2. THANGA Mg R

Corrns py. Generd

122¢



obtaining any hcense from the Commissioner of Sugar, Chennai or.

from  the Central Government The Apphcant has also ‘sent

| representatlons dated 25.06.2020, 17122020 and 26.03.2021 to the

Commissioner of Sugar Chennai, complaining about the sett1ng up of
the industry by the 1st Respondent without obtaining any statutory.": i

clearances. The Applicant has been awaltlng further action from the

authoritles in this regard.

4, The Apphcant states that while so, it has come to the

knowledge of the Applicant that the st Respondent had approached

the TNPCB for grant of Consent to Establish its unit and the same has

been rejected by the TNPCB by order dated 29. O] 2021. The Applicant |

| understands that the said order dated 29.01 2021 has been challenged
in the present appeal before this ‘Hon'ble Authorlty The Applicant is

operating their sugar manufacturmg unit with all statutory licenses

as stated above in the area that has been declared as reserved area for
‘the factory run by the Apphcant ‘Therefore, the 1st Respondent is not
“legally entitled to set up its factory within the reserved area of the

Applicant M/s.Rajshree Sugars & Chemicals Limited.

5.  Under the cncumstances, the Applicant is Vltally

interested in  the Houteome of  the present  Appeal. -

The Applicant has all nec‘essary ‘documents and other materials to

place beforé this Hon'ble Author ity to show that the 1st Respondent |

is not entitled to any rehef from this Hon' ble Authority. It is therefore

just and necessary that ‘the Applicant is 1mpleaded as a party

: Respondent to the above Appeal in order to have an opportunity of

~being heard in the Appeal before final orders are passed. No

For RAJSHREE SUGARS & CHEMCALS LTD.

Page No.3 M. THANGA THIRUPPATHI -
' Dy. General Man: aqcr IR '

‘Corrns
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124
prejudice would be caused to the Tst Respondent if the Applicant 1s

impleaded as a party to the proceedings. |

In the mterest‘of ]ust1ce, it iéthere%cv)re prayed that this Hon'ble
Authority may be pl.eased to permlt the Apphcant to be impleaded as
‘a Party Respondent in the Appeal No0.10/2021 and permit the -
Apphcant to place all the1r ob]ectlons along ;wi.th relevant records for‘

effective ad]udlcahon of the case and thus rendef justice.

For RMSHREE SUGARS & CHEMICALS LT0.

gl

—
GA THIRUPPAT N

MDYTF(‘Q‘:( P anager - B -~
~ Solemmnly affirmed at Chehnai" on this. BEFORE ME \
| - the 15th day of April 2021 alﬁd | | .
- Signed her namé in my presence | | ADVOCATE: CHENNAI

Page No.4
Corrns




'BEFORE THE APPELLATE AUTHORITY
TAMIL NADU POLLUTION CONTROL, CHENNAI

LANo. of 2021
in '

App\ealj No. 11 of 2021

Rajshree Sugars & Chemicals Limited,
Unit-1, Varadaraj Nagar, o :

Periyakulam Taluk, ‘ .
Theni District 625 562 ...Applicant / Proposed Respondent
. Versus
1. M/s. GKN Food Products,
A Partnership Firm, ,

Rep. by its Managing Partner,

Mr. Sivamurugeswara Pandian.N.

S.F.N0.892/3A, Sadayalpatti,

Kodankipatti Village, Bodi Taluk,

Theni District ' :

Pin 625 534 : ... Respondent/ Appellant

2. The Tamil Nadu Pollution Control Board
Rep. by its Chairman, = .
100, Anna Salai, Guindy -
Chennai 600 0032

3. The District Environmental Engineer
Tamil Nadu Pollution Control Board .
Door NO.151/14, 12A/3, SAR Complex,
Boothipuram Road,
Theni District 625 531 " ..Respondents/Respondents

PETITION TO IMPLEAD

For the reasons stated in the accompanying Affidavit, it is humbly
pfayed that this Hon'ble Authority .tﬁay be piéésed to permit the Appliéant
to be impleaded as a Party Réspoﬁ'deli»t in the Appeal No.10/2021 and
permit the Applicant to »:‘plac“éﬁ all their objections along with relevant
~ records for effective adjudication of the case and thus render justice.

Dated at Chennai on this the. day of April 2021
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COUNSEL FOR APPLICANT/

PROPOSED RESPONDENT




| 126
BEFORE THE APPELLATE
| AUTHORITY

TAMIL NADU POLLUTION
CONTROL, CHENNAI

L.A.No. of 2021
in

Appeal No. 11 of 2021

Rajshree Sugars & Chemicals Limited,
Unit-1, Varadaraj Nagar, '
Periyakulam Taluk,

* Theni District 625 562
...Applicant /Proposed Respondent

Versus
D

™™
!

M/s. GKN Food Products,

A Partnership Firm,

Rep. by its Managing Partner,

Mr. Sivamurugeswara Pandian.N.

S.F.No0.892/3A, Sadayalpatti,

Kodankipatti Village, Bodi Taluk, -

Theni District 625534 & 2 others &
... Respondent/ Appellant

1l-

PETITION TO IMPLEAD Yy

' M/s. V. SUTHAKAR-R No.636/1988
K.S. VISWANATHAN-R.No.656/1988
T HEMALATHA-R.No0.2021/2008

COUNSEL FOR APPLICANT/
'PROPOSED RESPONDENT
9840080610 & 9940294233
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BEFORE THE APPELLATE AUTHORITY
TAMIL NADU POLLUTION CONTROL, CHENNAI

Appeal Nos. 10 and 11 of 2021

M/s. GEN Foexd. Prod Lets,

A l-’m‘tnerahi_p Firm, .

Rep. by its Me naging Partner,
Mr. Sivamurugeswars Pand ien. N,
5.1 No.BO2/ 34, Sadayalpatti,
Kodangipatti Village, Bodi Taluk,
Theni District Pin 625 534,

CAppellant

. Respondents




™

to 1mplead to itself as a party respondent mfeiaha sta{mg ‘that the.
Appellant is not legaﬂy entztled to set up 1ts factory within its reserved

area. It is the case of the 3w Respondent: that it is operating the sugar

- manufacturing in the area that has been declared as a reserved area for

the factory run by it.

3.1 respectfully state that in exercise of powers conferred by Sectig}n 3of

the Essential Commodities At, 1955, the Central Government enacted

Sugaréane’(ControI] Order, 1966 in order to fix the minimum price of
sugarcane to be paid by the producers of sugar or their age'nt-s for the

them. havmg zegard to the cost of productxon uf

Scanned with CamScanne‘r’
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NG of Corrris:

Rules, 1966, the 3rd Respondent do‘not have locus. standi to contend that
the Appellant is not entitled to set up its factory within its reserved area,

Nor does the 34 Respondent have locus to mtervene in the appeai filed by |

'- me chal]engmg the order of the 2nd Respondent

5, I state that in the counter afﬁdavxt hled on behalf of the 2"0‘ Respondent,
it has been stated that the ‘unit has not mmlshed any building plan from

'_ritievs' ’for.‘establishing’,the unit. In this regard, I state

non-planne: areaas per the letter issued

untry Planning  dated

€s in a non-planned

at there are Houses (3

~Sadaya}pa'tti al;ea of
In t_ﬁis regard, | state
oved lay out in respect
by the Presldent
e hou ses situate

rmisszio‘ﬂ. :
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For the reasons stated above, it is therefore praved that this Honhie -
Tribunal may be pleased to pass appropriate orders ir allowing the appeat

and thus render justice.

' . . ' uiﬁé;ﬁ}wg
Solemnly affirmed at Madras . BEFORE ME,
this the  'day of April 2021 o , o
and signed his name in my G | ,

presence

Advocate: Chennad

Scanned with CamScanner
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M/s’ v “:UTHAK_AR—R, No. 636/' ' 88 s

THEM; ‘IATH;A{-R‘N""" 02-1/2008

COUNSEL FOR 3RD RE ONVDE‘NT

9840024583 & 99402942* 3 N




IN THE HIGH COURT OF JUDICATURE AT MADRAS
MADURAI BENCH
(SPECIAL ORIGINAL JURISDICTION)

W.P. (MD)No. of 2021

M/s. GKN Food Products,

A Partnership Firm,

Represented by its Partner,

Mr .N.Sivamurugeswara Pandian,

S.F.No.892/3A, Sadayalpatti,

Kodangipatti Village,

Bodinayakanur Taluk

Theni District. - ... Petitioner

—Vs_

The Commissioner of Sugar,
Department of Sugar,

Aavin Illam, 2nd Floor,
Pasumpon Muthuramalingam Salai,

Nandanam, Chennai - 600 035. ... Respondents
AFFIDAVIT
I, Mr .N.Sivamurugeswara Pandian, S/o.

G.K.Narayanasamy, aged 40 years, Managing Partner of
M/s.GKN Food Products at S.F.No.892/3A, Sadayalpatti,
Kodangipatti Village, Bodinayakanur Taluk, Theni
District, now temporarily céme down to Madurai, do

hereby solemnly affirm and sincerely state as follows:-

1. I am the Managing Partner of M/s.GKN Food
Products, a Partnership Firm and as such I am well
acquainted with the facts of the case, which are to my

knowledge.

2. I respectfully submit that with an intention to

establish a Jaggery manufacturing unit in S.F.No.892/3A,

Sadayalipatti, Kodankipatti Village, Bodinayakanur

Taluk, Theni District, a Partnership Firm namely M/s.GKN

Food Products was formed. Our main object is to produce

Jaggery to support the farmers and to develop the

Page No.
No. of Corns:
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employment status in the rural area by giving employment
to 200 to 300 employees andrto.improve the welfare of
the sugarcane Jgrowers. Now, the Central Government is
also initiating many steps to improve the livelihood of
sugarcane growers and agro based manufacturing units.

While being so, in the course of establishing the
Jaggery Manufacturing Unit, when we approached the
electricity department,' local body, revenue department
and pollution\control board, one M/s.Rajshree Sugars &
Chemicals Limited, Theni District objected our
applications by citing the Sugarcane (Control) Order,
1966. Their main contention is that our Taluk has been
declared as reserved area under clause 6 of Sugarcane

(Control) Order, 1966 vide proceedings dated 02.09.1987,

17.05.1988 and 21.06.1991 issued by the respondent

herein. Hence they contend that, "in the reserved area,

no other person is permitted to manufacture Jaggery oI

' Sugar without a license issued by the Central Government

under the Sugarcane (Control) Order, 1966.

3. I further submit that the clause 6(1)(e) of
Sugarcane (Control) Order, 1966, "direct that no
khandsari sugar or sugar shall be manufectured from
sugarcane except under and in accordance with ‘the
conditions specified in the licence issued in this
behalf. Further, as per clause 7 of the above said

order, The Central Government may, by order -

(2) directlthat a crusher not belonging to a grower or
a body of growers of sugarcane, or a power crusher or
a khandsari unit shall not be worked except under and
in accordance with a licence issued by the Central

Government in that behalf;

(b) direct that in a reserved area. -

(i) no sugarcane shall be purchased for crushing

by a power crusher;

Page No.
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(ii) no sugarcane oOr sugarcane juiéé shall be
purchased for crushing or for manufacﬁﬁre of gur,
shakkar, gul, Jaggery, rab or khandsa:i sugar, as
the case may be, by a crusher not bélbnging to a
grower or a body of growers of sugarcane or by a

khandsari unit in the area;

Citing the above said clause 6(1) (e) and 7 of Sugarcane
(Control) Order, 1966, the respondent herein by his
proceedings in Rc.No.1607/Cane.2/2021 dated 01.04.2021
directed the District Collector, Theni Pistrict to
enquire into the above matter and take appropriate rules
in force, as though the. 'sugarcane should not be
purchased for the production of Jaggery from .the

reserved area of sugar mills manufacturing white sugar.

4. I further submit that the Ministry ‘of Consumer
Affairs, Food and Public Disfribution (Department of
Food and Public Distribution) vide ‘Order in
S.0.1309 (E) /Ess.Com./Sugarcane dated  31.07.2007 issued
Sugarcane (Cohtrol) (Amendment) Order, 2007 deleting the
word "gur, gul, jaggery" f£from the Sugarcane' (Control)
Order, 1966. Without looking into the above Sugarcane
(Control) (Amendment) Order, 2007, the respondent heiein
vide prodeedings dated 01.04.2021 directed ' to  conduct
enquiry. As per the above Amendment Order 2007, the
Jaggery manufacturing unit does not come under the
purview of the Sugarcane (Control) Order, 1966 and no
license is required for the Jaggery manufacguring unit.
Hence I gave representation dated 28.06.2021 and
23.07.2021 to the respondent herein and requested -to
pass orders that the petitioner Jaggery Manufacturing
Unit is exempted from the Sugarcane (Control) Order,
1966,. in .the light of the Sugarcane (Control)
(Amendment) Order, 2007. Even though, the said

representation has been acknowledge& in person and
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~ s
not passed any order

es ondent has ha
o own O nim. qune\red over £

the presen\: writ ‘

tnrough Post, the

for the best reasons kn
inaction of the respondent herein,

petltlon is filed on the follow1ng among othervk

- GROUNDS |
a) The inaction of the respondent in passing orders on
the petitioner's representation dated 28.0§.2021 and
23.07.2021 1is exfacie Villegal and 1ieble for

interference by this Hon'ble Court.

b) The resbondent herein ought to have seen that in the
light of the Sﬁgarcane (Centrol) (Amendment) Order, 2007
exempting Jaggery from the Sugarcane (Control) Order,
1966, theewpetitioner is 'at liberty to manufacture
Jaggery wiﬁhout obtaining license from the respondent

herein or uﬁder the Sugarcane (Control) Order, 1966.

c) The respondent herein;ought to have seen that just
because of the objection given by the third party ﬁamely
M/s.Rajshree Sugars & Chemicals Limited, Theni District
the application for consent to establish a ‘Jaggery
Menufacturing Unit was rejected and appeal No.ll of 2021
is pending. before the Appellate Authority, Temil_Nadu
Pollution Control Board, Chennai. EVen, there also, they
have filed an impleading petition in I.A.No.62 of 2021
and got impleaded to oppose the appeal without any valid

grounds.

d) The respondent herein ought to have seen ~that
without adverting to the Sugarcane (Control) (Amendment)
Order, 2007, the respondent has issued a proceeding
deted 01.04.2021 to enquire into the allegations made by
-the M/s.Rajéhree- Sugars & Chemicals Limited, Theni
District citing the above ‘said clause 6 -and 7 of

Sugarcane (Control) Order, 1966.

Page No. ‘
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e) The respondent herein ought to have seen that when

the object of the Sugarcane (Control) (Amen:fent) Order,

2007, makes it clear exempting Jaggery Manufacturlng -

Unit, the petitioner's sugarcane which is ripe for
cutting, could not be done just because of the

proceedings of the respondent' dated 01.04.2021 and

dodging the petitioner without 'any reply on his

representation dated 28.06.2021 and 23.07.20 i.

f) The respondent herein ought to have seen- that the
Bodinayakanur Taluk and Theni Taluk are not a reserved
area. The sugatcane growers in the above two taluks are
at liberty to choose the factory of their choice which
will help them to sell the sugarcane to anj%ne and get
their sugarcane price immediately from th; sugarcane

purchaser.

g) The respondent ‘herein ought to have seen that
pursuant to the proceedings dated 01.04. 2021 teams of
experts headed by the ‘Joint Director (Agrl), Theni
comprising = the beputy Director (Agri), Thenl,‘ the
Assistaht 'Director (Agri), Theni and other officials
inspected the petitioner's Jaggery Ménufacturing Unit
and fbund the machineries erected is meanﬁ only for the
purpose of Jaggery Manufacturing. All the documents
pertaining to the manufacturing of Jaggery and the unit

had submitted on the side of the petitioner.

h) In any event, the respondent being an Authority
under the Sugarcane Control Ordei: and a State definéd
under Article 12 of Constitution of India, ought to have
passed orders on the petitioner's representatlon dated
28.06.2021 and 23 07.2021 taking note of the fact of the
perusable goods involved in the manufacturlng of

Jaggery.

Pagé No.
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5. Hav
pefore this

s

y ye come
ing no other alternative remedy , 1 ha

3 of
Hon'ble Court  under article 226

e of a Writ of Mandamus

Constitutlon of India for issuanc

pass orders on the

the respondent hereln to
28.06.2021 and

directing
petitioner's representation dated
. ing to declare the petitioner's Jaggery

23.07.2021: seek
exempted from the Sugarcane
in the 1light of the Sugarcane

Manufacturfﬁg Unit is
(Control) Order, 1966,
(Control) (Amendment) Order, 2007.

.6. I have not filed any 51m11ar Writ Petition before

this Hon’b”e Court or any other Court challenging the

impugned prdceedlngs.

7. Tt is therefore prayed that this Hon’ble Court be
pleased to jssue a WRIT OF MANDAMUS or any other
approprlate Writ or Order or Direction partlcularly in the

nature of ert, directing the respondent hereln to pass

orders onV the petitioner's representation dated

28.06.2021 and 23.07.2021 seeking to declare the
petitioner's Jaggery Manufacturing Unit is exempted from
the Sugarcane (Control) Order, 1966, in the light of the
Sugarcane (Control) (Amendment) Order, 2007 and pass
such furthér or other orders as this Hon’ble Court may

deem fit and proper in the circumstances of the case and

thus render justice.

Solemnly affirmed at Madurai A
on this tha%g 9th day of August-2021.

The content

s of this affidavit Before me
was read out & explained to the ‘>
deponent in Tamil who perfectly

understood the same and signed | Advocate

his name in my presence -/

g
e
E>
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MEMORANDUM OF WRIT PETITION
(Under Article 226 of Constitution of India)

IN THE HIGH COURT OF JUDICATURE AT MADRAS
AT MADURAT BENCH

(Special Original Jurisdiction)

W.P. (MD)No. . ’ of 2021

M/s. GKN Food Products,

‘A Partnership Firm,

Represented by its Partner,

Mr.N.Sivamurugeswara Pandian,

S.F.No.892/3A, Sadayalpatti,

Kodangipatti Village,

Bodinayakanur Taluk

Theni District. | ... Petitioner

_Vs -—

The Commissioner of Sugar,

Department of Sﬁgar,

Aavin Illam, 2nd Floor,

Pasumpon Muthuramalingam Salai, ,
Nandanam, Chennai - 600 035. ' ... Respondents

WRIT PETITION

The Address for service of all notices and processes
on the above named petitioner is that of his counsel
M/s .R.J.KARTHICK, P.RANJITHRAJA, S.SURESH MANICKAM and
M.ARSATHUL HAMEED, Advocates, at Plot No.10l, Door
No.5/155, 2" street, Kasim Residency, Madurai - 625107.
Cell No: 9443620118 ‘

The Address for service of all notices and processes

on the respondents are the same as stated above.

For the reason stated in the accompanying affidavit

it is most humbly prayed that this Hon’ble court may be
pleased to issue a WRIT OF MANDAMUS or any other

appropriate Writ or Order or Direction particularly in the
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nature of Writ,vdirecting the respondent herein to pass

orders on the petitioner's representation dated

28.06.2021 ahd 23.07.2021 seeking to declare the
petitioner's Jaggery Manufacturing Unit is exempted from
the Sugarcane (Contrbi) Order, 1966, in the light of the
Sugarcane (Control) (Amendment) Order, 2007 and pass
such further or other orders as this Hon’ble Court may

deem fit and proper in the circumstances of the case and

thus render Jjustice.

Dated at Madurai on this the 10™ day of August 2021.

COUNSEL FOR PETITIONER
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W.P(MD)No.14415 of 2021 161

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 16.08.2021
CORAM
THE HONOURABLE MR.JUSTICE SENTHILKUMAR RAMAMOORTHY

W.P(MD)No.14415 of 2021

M/s.GKN Food Products,

A Patnership Firm,

Represented by its Partner

Mr.N.Sivamurugeswara Pandian,

S.F.No0.892/3 A, Sadayalpatti,

Kodangipatti Village,

Bodinayakkanur Taluk,

Theni District. ... Petitioner

Vs.

The Commissioner of Sugar,

Department of Sugar,

Aavin Illam, 2™ Floor,

Pasumpon Muthuramalingam Salai,

Nandanam, Chennai — 600 035. ... Respondent

Prayer : Writ Petition filed under Article 226 of the Constitution of India,
praying this Court to issue a Writ of Mandamus, directing the respondent herein
to pass orders: on the petitioner's representation dated 28.06.2021 and
23.07.2021 seeking to declare the petitioner's Jaggery Manufacturing Unit is
exempted from the Sugarcane (Control) Order, 1966, in the light of the
Sugarcane (Control) (Amendment) Order, 2007.

For Petitioner : Mr.R.J.Karthick
For Respondent : Mr.P.Subburaj

https://www.mhc.tn.gov.in/judis/
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W.P(MD)No.14415 of 2021 1 62

ORDER
The petitioner seeks the consideration of his representation with regard to
exemption from the Sugarcane (Control) Order, 1966, in the light of the

Sugarcane (Control) (Amendment) Order, 2007.

2. The petitioner states that the electricity department, local body and
other departments were approached in connection with the establishment of a
jaggery manufacturing unit. The said respondents informed the petitioner that
jaggery manufacturing cannot be undertaken in a reserved area without a
licence from the Central Government under the Sugarcane (Control) Order

1966.

3. According to the petitioner, the Ministry of Home Affairs, Food and
Public Distribution by order in S.0.1309(E)/Ess.Com./Sugarcane dated
31.07.2007 issued the Sugarcane (Control) (Amendment) Order, 2007 and
thereby deleted the words “gur, gul and jaggery” from the purview of the
Sugarcane (Control) Order, 1966. Consequently, the petitioner claims that a
jaggery manufacturing unit does not require a licence. However, it is stated that
the representations of the petitioner dated 28.06.2021 and 23.07.2021 have not
been acted upon till date. The present writ petition is filed in these facts and

circumstances.

https://www.mhc.tn.gov.in/judis/
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W.P(MD)No. 14415 of 2021

4. Mr.P.Subbaraj, learned counsel for the State, accepts notice on behalf
of the sole respondent. He states that the petitioner's representation may be
directed to be disposed of after taking into account the Sugarcane (Control)

(Amendment) Order, 2007.

5. Accordingly, without going into the merits. of the matter, the
respondent herein is directed to consider the petitioner's representations dated
28.06.2021 and 23.07.2021 and dispose of the same by a reasoned order after
taking into account the Sugarcane (Control) (Amendment) Order, 2007. Such
reasoned order shall be passed within a period of four weeks from the date of
receipt of a copy of this order after providing a reasonable opportunity to the

petitioner and any other person who would be affected by such order.

6. W.P.(MD).No.14415 of 2021 is disposed of on these terms without any

order as to costs.

16.08.2021
Index : Yes / No
Internet : Yes/ No
sbn

Note : In view of the present lock down owing to COVID-19
pandemic, a web copy of the order may be utilized for official
purposes, but, ensuring that the copy of the order that is
presented is the correct copy, shall be the responsibility of the
advocate/litigant concerned.

https://www.mhc.tn.gov.in/judis/
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W.P(MD)No.14415 of 2021 1 64

SENTHILKUMAR RAMAMOORTHY, J.

sbn

To

The Commissioner of Sugar,
Department of Sugar,

Aavin Illam, 2™ Floor,

Pasumpon Muthuramalingam Salai,
Nandanam, Chennai - 600 035.

W.P(MD)No.14415 of 2021

16.08.2021

https://www.mhc.tn.gov.in/judis/
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BEFORE THE APPELLATE AUTHORITY
TAMIL NADU POLLUTION CONTROL BOARD

(Wednesday, Sixth day of October, Two thousand and twenty one)

HON’BLE JUSTICE K.B.K. VASUKI
CHAIRMAN-
and
Thiru Dr. B. Jeyaraman
Member

APPEALS 10 & 11 /2021

M/s. GKN Food Products,

A partnership Firm,

Rep. by its Managing Partner,

Mr. Sivamurugeswara Pandian N.

S.F. No. 892/3A, Sadayalpatti,

Kodankipatti Village, Bodi Taluk,

Theni District,

PIN — 625 534. - Appellant

Vs.

1) Tamilnadu Pollution Control Board,
Rep. by its Chairman,
100, Anna Salai,
Guindy, Chennai — 600 032.

2) The District Environmental Engineer,
Tamilnadu Pollution Control Board,
Door No. 151 /14, 12A/ 3, SAR Complex,
Boothipuram Road,
Theni District
PIN — 625 531.

3) Rajshree Sugars & Chemicals Limited,
Unit-l, Varadaraj Nagar,
Periyakulam Taluk,
Theni District 625 562. - Respondents.

*Hkxk

Mrs. Rita Chandrasekar Counsel for the appellant

Mr. Sai Sathyajith - Counsel for the respondents 1&2.

Mr. K.8. Viswanathan Counsel for the 3™ respondent.

HRKKXK
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COMMON ORDER:

1. The appeals are filed against the order of the 2" respondent —
District Environmental Engineer representing the 1%t respondent TNPC
Board in his Proc. No: F.0836 TEN / OS / DEE / TNPCB / 25/ W&A/ 2021
Dt: 29.1.2021 thereby rejecting the appellant-unit's application for CTE-

NEW of the Board filed under Water (P&CP) Act and Air (P&CP) Act.

2 The brief facts which are relevant for consideration herein are as

follows:

The appellant M/s. GKN Food Products which is a partnership firm
represented by its Managing Partner filed an application in the office of the
2" respondent / DEE seeking consent for establishment for starting one
unit for manufacturing jaggery powder and jaggery blocks in S. No:
892/3A, Sadayalpatti, Kodangipatti Village, Bodinaickanur Taluk. The
appellant filed their application on 10.10.2020 with the details of the
products proposed to be manufactured, the manufacturing process, details
of raw materials used, water consumption details, details of sewage /
trade effluent generation, sewage treatment plant details, trade effluent
plant details, details relating to sewage / trade effluent disposal and details

of point source emission with stacks and fugitive or noise emission etc.

3. After submitting the application to the 2" respondent/DEE, the
appellant also submitted an application to the Deputy Director, Town and
Country Planning, Theni seeking land classification details in respect of S.
No. 892/3A, Sadayalpatti, Kodangipatti Village, Bodi Taluk. The appellant
was, by communication dated 9.11.2020, replied by the authority
concerned that S. No: 892/3A has not been classified into any zone and
the same falls in Non Planned area. It is further informed that any
development in the same area is permitted only after obtaining land

reclassification certificate from the authority concerned under the relevant
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i The unit's site is located adjacent to three numbers of houses
with a build-up area of approximately 250-350 sq.feet each, on
western side and a distance of 40 m from the Sadayalpatti area
of Kodangipatti revenue village on southern side, which is

having population of nearly about 500 numbers.

Aggrieved against the same, the appellant has come forward with the

present two appeals.

5. During the pendency of the appeals, the 3 respondent M/s.
Rajshree Sugars and Chemicals Limited, Unit-1, Theni District submitted
applications in I.A. 61 & 62 / 2021 to implead themselves as one of the
respondents in both the appeals and to permit them to place all their
objection along with relevant records for effective adjudication. As per the
order passed on 16.4.2021 in |.A. 61 & 62 / 2021 M/s. Rajashree Sugars
and Chemicals Unit-I, has been impleaded as 3" respondent in both the
Appeals. Both the officials respondents 1&2 and the individual 3™
respondent submitted their reply / counter affidavit by duly defending the
impugned order of rejection and by seriously opposing the relief sought for
in the appeals. The appellant, on receipt of the counter affidavit / reply by
the official respondents as well as individual respondent has filed further

reply to the objections raised in the same.

6. After completing the pleadings the appellant as well as the
official / individual respondents are heard in detail with regard to their
respective contentions raised herein. The appellant also submitted their
written submissions reiterating the same stand as raised in the oral
arguments. The learned counsel for the appellant has seriously argued
that the three grounds based on which the impugned order of rejection
passed are factually and legally not sustainable. The appellant side has

seriously denied the first ground that they started the construction activity
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rules of 2017 and any development / construction in the same shall be
only after obtaining prior permission and any construction put up without

such permission will be treated as unauthorized construction.

4. In the meanwhile the application filed by the appellant in the
office of 2" respondent was returned and the same was resubmitted on
4.12.2020 along with the communication dated 9.11.2020 issued by the
Deputy Director, Town and Country Planning, Theni. On resubmission of
the application, the unit was inspected on 16.12.2020 and it was found out
that an industrial shed and office building has already been established in
the proposed site without obtaining prior consent of the Board. The
inspection was followed by the show cause notice issued to the unit on
20.12.2020 and it was replied by the appellant on 24.12.2020 expressing
their regret for not obtaining CTE and assuring that they will start further
activity only after obtaining CTE of the Board. The unit was again
inspected on 18.1.2021 and the same is followed by the impugned order
dated 29.1.2021 thereby rejecting the éppellant’s application for CTE-

NEW for the following reasons:

i, The unit started its construction activities to establish their
industrial plant in an agricultural land without obtaining “Consent
to Establish” of the Board.

i  The unit has not furnished any approved building plan / building
permit obtained from competent authority to establish the
industry, at S.F. No. 892/3A of Kodangipatti Village,
Bodinaickanur Taluk, Theni District, which is a non — planned
area as per the letter issued by the Assistant Director,
Directorate of Town and Country Planning, Theni dated

9.11.2020.
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to establish their industrial plant in agricultural land without obtaining
consent to establish of the Board. It is their specific contention that the
proposed site falls under ‘Non Planned Area’ and the same does not
remain as agricultural land and it is in the revenue records entered as

“gifls | gymi sl b’ as such the question of obtaining any land

reclassification certificate and obtaining prior permission under relevant
reclassification rules 2017 for putting up any construction in the same

does not arise herein.

7. The appellant side has contended with regard to the 2" ground
that they have already submitted their application to the Village
Panchayat, Kodangipatti Village for necessary permission for putting up
the construction and the same was forwarded from the office of the Village
Panchayat to the Deputy Director, Town and Country Planning, Theni who
is the competent authority to issue thé permission and the application is
pending consideration before the authority concerned. The appellant side
has specifically submitted that the obtaining of prior approval of building
plan / building permit from the competent authority is not a condition
precedent for granting CTE by the respondent-Board and they have been
simultaneously taking steps to obtain necessary permission from the other
statutory authority. It is their further case that in the event of CTE being
issued by the respondent—Board, the appellant will carryout further
operation only after obtaining necessary approved building plan / building

permit from the other statutorily competent authority.

8. In so far as the 3™ ground is cpncerned, it is their contention that
the location of the houses numbering three with a built up area of 250 —
350 sq.feet and the location of Sadayalpatti Village with population of 500
residents within 40 mts. from the unit site cannot at all be cited as

objection as the houses built up and the habitation of 500 residents in the
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concerned area are in unapproved sites and without obtaining any
approval for the houses. According to the learned counsel for the
appellant, excluding the three grounds mentioned in the impugned order

of rejection no other ground much less valid ground is available to reject

the appellant-unit's application.

9. The learned counsel for the 1%'respondent-Board and the ona
respondent/DEE has reiterated the same three grounds mentioned in the
impugned order of rejection to defend the same. According to the
respondents 1 & 2, the three grounds mentioned in the impugned order
are materially valid enough to sustain the order of rejection impugned

herein.

10. The learned counsel for the 3 respondent, in addition to
supporting the grounds mentioned in the impugned order of rejection has
also raised further objection against the grant of CTE for the establishment
of the appellant-unit in the area concerned. It is their serious contention
that the establishment of the appellant-unit for manufacturing jaggery
powder and jaggery blocks from sugarcane crushing which is the basic
and main raw material is against Sugarcane Control Order 1966 and
against the proceedings of the Director of Sugar & Cane dated 2.9.1987,
17.5.1988 and 21.6.1991 issued in favour of the 3" respondent-factory
thereby reserving the entire area of Uthamapalayam Taluk, Periyakulam
Taluk and Andipatti Taluk in favour of the 3" respondent-factory for drawl
of sugarcane. It is their contention that the entire area of all the three
Taluks are allotted to the 3™ respondent-factory for the purpose of
purchase of sugarcane from all the sugarcane growers of that area and
the allotment order made in their favour remains in force, as such, under
Clause 6 of the Sugarcane Control Order, 1966 no other person, except

the 3" respondent, is permitted to purchase sugarcane from the
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concerned area or to establish any unit for manufacturing jaggery or
khandasari sugar or sugar without obtaining necessary license from the
competent authority and the establishment of any such unit in the
reserved area is in violation of the relevant Sugarcane Control Order. It is
their contention that thus there is clear legal prohibition against the
appellant from establishing and operating their unit for manufacturing

jaggery using sugarcane as the basic raw material.
11. Heard all.

12. On the basis of the pleadings raised and on the basis of
submissions made by the appellant and the official respondents 1 & 2 as
well as individual 3™ respondent-company, the common point arises in

these appeals for the consideration of the Appellate Authority is as follows:

Whether the impugned order of rejection passed by the -

respondent is liable to be set aside or confirmed?

13. The impugned order is passed by the 2" respondent DEE
representing the 1% respondent TNPCB thereby rejecting the appellant’s
application seeking CTE-NEW of the Board for establishing their unit for
manufacturing jaggery powder and jaggery blocks from the basic raw
material sugarcane. While the validity and correctness of the impugned
order of rejection is seriously questioned by the appellant, the impugned
order is sought to be sustained and proposed establishment of the jaggery
manufacturing unit by the appellant is sought to be seriously objected to
by the official respondents 1 &2 and by the individual 3™ respondent on

different and distinctive grounds.

14. As already stated the 2" respondent has rejected the

appellant’s application on the following three reasons.



The unit started its construction activities to establish their
industrial plant in an agricultural land without obtaining “Consent
to Establish” of the Board.

i The unit has not furnished any approved building plan / building
permit obtained from competent authority to establish the
industry, at S.F. No. 892/3A of Kodangipatti Village,
Bodinaickanur Taluk, Theni District, which is a non — planned
area as per the letter issued by the Assistant Director,
Directorate of Town and Country Planning, Theni dated

9.11.2020.

i The units site is located adjacent to three numbers of houses
with a build-up area of approximately 250-350 sq.feet each, on
western side and a distance of 40 m from the Sadayalpatti area
of Kodangipatti revenue village on southern side, which is

having population of nearly about 500 numbers.

15. The reasons set out as 1&2 in the impugned order are that the
appellant has started construction activity to establish their industrial plant
in an agricultural land without obtaining CTE from the Board and the unit
has not furnished any approved building plan/ building permit obtained
from the competent authority to establish the industry in the concerned
survey number falling in ‘Non Planned Area’. According to the appellant
the construction of the unit and the installation of the machinery is not
completed and the proposed site is not classified into any zone and falls in
Non Planned area. It is also stated by the appellant that it is recorded in

the revenue record as “gfls | gy &lipllb” as such, no reclassification

certificate under relevant 2017 rules and no prior approval for the building
plan /building permit need to be obtained from the authorities concerned. It

is also their contention that they have already approached the competent
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authority i.e., Director of Town and Country Planning through proper
channel i.e., Panchayat Union, Kodangipatti Village for obtaining
necessary approval for the building plan and building permission and the
same is under consideration before the competent authority. The
Managing Director of the appellant-unit has also submitted an affidavit of
undertaking before the Appellate Authority stating that they will not
undertake further activity without obtaining necessary permission and

approval from the competent authority for the construction of the unit etc.

16. In this regard, the appellant has submitted the following

documents for the consideration of the Appellate Authority.

(i) Adangal for the Faslis 1429 to 1431 corresponding to

2019 to 2021 mentioning the land in S. No: 892 / 3A as  “gifla: /

e &Ll

(i) The letter dated 17.8.21 addressed by the Joint Director,
Department of Agriculture to Assistant Director of Town and
Country Planning, Theni stating that no reclassification certificate

need to be obtained for the subject land as the same is not wet land

but remain as “gifla / gyeme Gl 0.

(i) The proceedings of the Director, Town and Country

Planning dated 9.11.2020 and

(iv) Letter dated 5.2.2021 addressed by the President,
Kodangipatti Panchayat for forwarding the appellant's application
seeking building plan / building permission to Deputy Director,

Town and Country Planning, Theni
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The documents 1 & 2 are produced as Documents 6 & 9 in the appellant’s
typed set dated 1.9.2021. The documents 3 & 4 are produced as

Documents 3 & 6 in the appellant's typed set dated 15.2.2021

17. The reading of the proceedings dated 9.11 .2020 of the Director,
Town and Country Planning, Theni would reveal that the land in S.No.
892/3A. in which the unit is proposed to be established, is not classified
into any zone and falls in Non Planned Area. It is true that the same reads
that any development activity will be carried on in the area only after
obtaining land use reclassification certificate ie., for converting the
agricultural land as industrial land for establishing industrial unit in the
agricultural land as per G.O. Ms. No: 79 dated 4.5.2017 produced as
document No.1 in the appellant's typed set dated 15.2.2021. The
proceedings further reads that any construction or development activity of
industrial nature in the agricultural land will be carried out only after

obtaining necessary prior permission from the Director, Town and Country

Planning.

18. Regarding the reclassification certificate to be obtained as per
G O Ms. No: 79 Dt: 4.5.2017, the G.O. clearly states that it is required only
for converting the agricuitural land to industrial area. As rightly argued by
the learned counsel for the appellant, the question of obtaining of prior
land reclassification certificate is not hence applicable in the present case
where the land is not classified as agricultural / wet land but is entered in

the revenue records as “gila / gyme &L lh"as evident from the Adangal

extracts produced in respect of S. No: 892 / 3A for the faslis 1429 to 1431
corresponding to the years 2019 to 2021 and as seen from the letter dated
17.8.2021 addressed by the Joint Director, Department of Agricultural,
Theni to the Assistant Director, Town and Country Planning, Theni, both

produced as Document Nos. 6 & 9 in the appellant's typed set dated
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1.9.2021. The authority concerned has also in the letter dated 17.8.2021
clearly stated that the question of obtaining NOC for land conversion from
Joint Director, Department of Agriculture does not arise in respect of the
subject survey number. In view of such clarification issued by the
competent authority the 18'reason set out in the impugned order cannot be

allowed to stand to defend the impugned order of rejection.

19. Regarding the 2™ reason, the letter dated 5.2.2021 addressed
by the President, Kodangipatti Panchayat forwarding the appellant’s
application seeking building permission to the Deputy Director, Town and
Country Planning, Theni would show that the appellant have already
approached the competent authority for appropriate building plan and the
same is under consideration before the authority concerned. Pending the
same, it cannot be said that such statutory requirement is not complied
with by the appellant so as to reject their consent application filed before
respondent-Board. Even otherwise, the Appellate Authority is of the view
that the argument advanced by the learned counsel for the appellant that
obtaining of prior approval for the building plan and building permission for
the construction of the unit cannot be cited as condition precedent for
granting CTE by the respondent-Board also deserves due consideration.
It is also relevant to point out at this juncture that the approval of building
plan and building permission do not form part of the list of documents
required to be enclosed along with the consent application. The
requirement of obtaining building plan / building permission from Town
and Country Planning and obtaining CTE from the respondent-Board are
under two different statutes and in neither of the statutes the same is cited
as condition precedent for obtaining permission from the other authority.
As such, pending consideration of grant of building permission and

approval of building plan by the competent authority, the respondent-
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Board cannot have any issue in considering grant of CTE, if the CTE
application is otherwise validly made. As a matter of fact, the appellant,
by way of affidavit of undertaking filed before the Appellate Authority, has
assured that they will not carry on further activity without obtaining
necessary permission from other competent authority. In our view, the
pendency of their application seeking permission and approval from other
statutory authority i.e., the Deputy Director, Town and Country Planning
and the affidavit of undertaking filed by the appellant through their
Managing Director with an undertaking as stated above, coupled together,
would substantially satisfy the other statutory requirement regarding
building plan approval and building permission for the respondent-Board
to consider granting CTE for establishment of the unit concerned. As
such, the o' regson set out in the impugned order cannot be held to be

valid enough to support the impugned order of rejection.

20. Regarding the 3" reason set out in the impugned order that the
proposed site is located adjacent to three houses and located at a
distance of 40 mts. from the Sadayalpatti area with population of 500
residents, the three houses being put up without any approval and the
habitation in the Sadayalpatti area is in unauthorized site as evident from
the certificate issued by President, Kodangipatti Village produced as
Document No. 5 in the appellant's typed set dated 15.2.2021, the location
of the houses as well as the habitation cannot be cited as valid ground for
the rejection of the consent application. Further as there are no guidelines
framed and no Board’'s proceedings issued for the establishment of
Jaggery manufacturing units, any guideline regarding distance criteria

cannot be made applicable herein.

21. In our opinion, all the three reasons mentioned in the impugned

order of rejection for denying CTE for the establishment of appellant's
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jaggery manufacturing unit in the site concerned are now found to be not
valid and reasonable and are devoid of any merits to sustain the
impugned order of rejection and the impugned order, based on such

reasons, cannot be allowed to stand and is hence liable to be rejected.

22. The 3" respondent is one M/s. Rajashree Sugars & Chemicals
Ltd, Unit-l involved in manufacturing of white crystal sugar, organic
manure and generation of power. It is not in dispute that originally the
entire Taluks of Periyakulam and Uthamapalayam of Theni District were,
by the Order of Commissioner, Sugar & Cane, declared as reserved area
for their factory for drawl of sugarcane from the sugarcane growers or
sugarcane growers Co-op society of the respective reserved area. After
the bifurcation of Periyakulam Taluk as Periyakulam and Andipatti Taluk
the 3" respondent was issued revised proceedings by the same authority
thereby allotting the entire area of Uthamapalayam, Periyakulam and
Andipatti Taluks as reserved area for their factory. The original and
revised orders issued by Sugar & Cane Commissioner in his Proc. Dated
2.9.87 and 7.5.98 respectively are produced herein as Documents 1 & 2
in the 3™ respondent’s typed set dated 22.6.2021 and as documents 1 & 2
in the appellant's typed set dated 1.9.2021. During 1991 the 3"
respondent—factory approached the same authority i.e. Sugar & Cane
Commissioner, by way of their letter dated 9.2.1991, for withdrawl of cane
area in Uthamapalayam Taluk from National Co-op Sugar Mills Limited,
Alagnanallur, Madurai and for sanction of the same in favour of the 3¢

respondent-factory for the following reasons:

(i) Andipatti Taluk is a very dry area with little ground water

potential
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(i) Uthamapalayam Taluk has double crop wet lands where cash
crops and paddy are being raised by farmers and they are found to

be not keen on taking cane cultivation and

(iii) In Periyakulam Taluk, sugar cane growers are interested in

jaggery which they sell mostly in the neighbouring Kerala state.

The Sugar & Cane Commissioner, Tamilnadu, by accepting such transfer
request of the 3 respondent, withdrew five firkas in Usilampatti,
Uthapanayakanur, Sedapatti, Athipatti and Elumalai from M/s. National
Co-op sugar Mill and allotted the same to M/s. Rajashree Sugars &
Chemicals Limited for sugarcane drawl vide his proceedings dated
21.6.1991 produced as Document 3 in the respondent’s typed set dated
29 6.2021 and Document No: 3 in the appellant's typed set dated
1.9.2021. In pursuance of the same, the 3™ respondent factory was
allotted the entire area of Uthamapalayam, Periyakulam, Andipatti Taluks
and five firkas as above mentioned and the 3" respondent has been
carrying on their sugar manufacturing business by purchasing sugarcane
from the growers of that area. It is not in dispute that during 1997,
Uthamapalayam Taluk was bifurcated and Bodinaickanur and Theni
Taluks came into existence whereas after bifurcation of Uthamapalayam
Taluk, the 3™ respondent has not obtained any revised order for allotment
of Bodinaickanur and Theni Taluks, which were erstwhile Uthamapalayam
Taluk, as reserved area for their factory for sugarcane drawl.  The
appellant jaggery manufacturing unit now proposed to be set up in S. No:

892/3A of Kodangipatti Village falls within Bodinaickanur Taluk.

23. According to the 3" respondent, the 3™ respondent was issued
allotment of entire areas as above mentioned for drawl of sugarcane by
the proceedings of Sugar & Cane Commissioner, Tamilnadu and as per

relevant clause in Sugarcane Control Order 1966, the 3" respondent is
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entitled to purchase the sugarcane from all the sugarcane growers by
entering into separate agreement with them and no one other than the
allottee of the reserved area is entitled to set up any factory for
manufacturing sugar, jaggery etc by purchasing sugarcane from the
sugarcane growers of that reserved area. It is also their contention that no
power crusher, under Clause 7 of the same Sugarcane Control Order,
shall be allowed to work without license obtained from the Central
Government in this regard and no sugar cane shall be purchased for
crushing and no sugarcane or sugarcane juice shall be purchased for
manufacture of khandasari sugar or jaggery etc. by power crusher not
belonging to a grower or body of growers of sugarcane or by a khandasari
unit in that area. It is also their contention that the appellant has already
approached Commissioner of Sugar & Cane by way of representations
dated 28.6.2021 and 23.7.2021 seeking to declare the appellant's
proposed jaggery manufacturing unit as exempted from Sugarcane
Control order 1966 in the light of the Sugarcane amendment order 2007
and has obtained an order from the Hon'ble High Court on 15.8.2021 in
W.P. 14415/2021 for disposing of the representations and pending
disposal of such representations by the Sugar &Cane Commissioner no
exemption under 2007 amendment of Sugarcane Control Order 1966 can
be claimed by the appellant. The Sugarcane Control Order 1966 and the
order made in writ petition mentioned above are produced herein as
Document No: 9 in the respondent’s typed set dated 31.8.2021 and as

Documents 4. 7 & 8 in the appellant's typed set dated 1.9.2021.

24. The objection raised from the 3" respondent is dealt with by the
appellant by relying upon the amended Sugarcane Control Order by virtue
of 2007 amendment of Sugarcane Control Order published in gazette

notification dated 31.7.2007 in and under which “Jaggery” is omitted from
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the purview of Sugarcane Control Order 1966. The same are produced as

documents 4 & 5 in the appellant’s typed set dated 1.9.2021.

25. As rightly pointed out by the learned counsel for the appellant
as per 2007 amendment “gur/gul/jaggery” stand omitted from Clause 2(a),
Clause 2(f), Clause 6(A)1, Clause 7b(ii) Clause 7(b), Clause 8 and Clause
9 of Sugarcane Control Order 1966. The reading of amended sugarcane
control order will show that after 2007 amendment, the restriction imposed
for installing power crusher without license obtained from the Central
Government and the restrictions imposed on purchase of sugarcane in the
reserved area by anyone other than the allottee of reserved area stand
lifted and the Sugarcane Control Order 1966 is, after 2007 amendment,
not at all applicable for installation of power crusher, establishment of
jaggery manufacturing unit in the reserved area and for purchase of
sugarcane from the sugarcane growers of that area by anyone other than
the allottee of reserved area. In that event, there is no statutory objection
for the establishment of the appellant’s jaggery manufacturing unit while
the allotment of reserved area in favour of the 3" respondent factory for
drawl of sugarcane for manufacturing white sugar is in force and such
objection so raised by the 3" respondent deserves to be ignored. The
argument advanced by the learned counsel for the appellant on the
strength of 2007 amendment of Sugarcane Control Order 1966, is now
found to be convincing and well sustainable, particularly in the light of the
failure of the 3™ respondent in obtaining any revised order in respect of
Bodinaickanur and Theni Taluks after bifurcation of Uthamapalayam
Taluk. The very fact that the 3“respondent, after bifurcation of
Periyakulam Taluk approached the competent authority for obtaining
revised order for getting reserved area allotment for the bifurcated Taluks

i..e, Periyakulam and Andipatti Taluks will show that the 3" respondent
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ought to have similarly approached the authority concerned in respect of
IBodinaickanur Taluk after bifurcation of Bodi and Theni Taluks. In the
absence of one such revised order, the 3™ respondent cannot be heard to
say that the original reserved area allotment order of 2.9.97 still holds
good for the entire area of Uthamapalayam and Periyakulam Taluks even

after its bifurcation in 1997 into different Taluks.

26. The appellant-unit being proposed to be set up in one such
newly bifurcated Taluk that too after 2007 amendment omitting jaggery
from the purview of Sugarcane Control Order 1966 and the restriction
contained in the original Sugarcane Control Order in respect of jaggery
manufacturing unit having been removed, there is no impediment for the
appellant-unit to put up their jaggery manufacturing unit in the proposed
site and no lincense or permission needs to be obtained either from Sugar
& Cane Commissioner or from the Central Government, either for
installation of power crusher for crushing sugarcane or for extracting
sugarcane juice or for setting up of jaggery manufacturing unit or for

purchasing sugarcane for such purpose.

27 It is also to be noted that when the appellant approached the
Commissioner of Sugar and Cane by way of representation dated
18.8.2021 produced herein as Document 10 in the appellant's typed set
dated 1.9.2021 to dispose of their representation in compliance with the
order of Hon'ble High Court, the Commissioner of Sugar & Cane by way of
communication dated 1.9.2021 produced herein as Document No: 3 in the
appellant’s typed set dated 12.9.2021 informed the appellant that the
District Collector has been informed about the provisions of Sugarcane
Control amendment Order 2007. The appellant was also informed that the

subject relating to State Area Demarcation of sugar mill will be decided by
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the area Limitation Committee by following due procedure under existing

norms.

28. In this regard, the appellant has also enclosed the application
dated 11.8.2021 filed by one J. Ragavan, Theni seeking certain
clarification through RTI Act, 2005 and the reply issued on 2.9.2021 from
the office of Commissioner, Sugar & Cane to the applicant concerned as
documents 3 & 4 in their typed set dated 12.9.2021. As per the reply
dated 2.9.2021, after 2007 amendment of Sugarcane Control Order 1966,
the same is not applicable to jaggery manufacturing units and the unit set
up for jaggery manufacturing from sugarcane as raw material do not come
under the control of Sugar & Cane Commissioner and no license need to
be obtained from the authority concerned for setting up of such jaggery
manufacturing unit. Such reply issued by the concerned competent
authority do well support the contention raised on the side of the appellant
that the jaggery manufacturing unit is outside the purview of Sugarcane
Control Order and no permission is required to be obtained from the
Commissioner, Sugar & Cane for setting up of such unit and the same is
independent of the 3" respondent’s white sugar manufacturing factory and
is in no way in violation of the allotment order issued for the e
respondent-factory. The same also well answers the objection raised by
the 3™ respondent that the appellant is attempting to set up a jaggery unit
in violation of Sugarcane Control Order and in violation of reserved area
allotment order issued in favour of the 3™ respondent.Thus the objection
raised by the 3" respondent regarding applicability of Sugarcane Control
Order 1966 for the appellant’s establishment of jaggery manufacturing unit
will no longer hold good in view of 2007 amendment omitting jaggery from
Sugarcane Control Order 1966 and in view of the 3" respondent’s failure

to obtain any revised order in respect of Bodinaickanur Taluk after
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bifurcation and their objection are hence liable to be rejected as devoid of

any merits.

29. The Appellate Authority, for the discussion held and for the
reasoning now rendered against the objections raised by the official
respondents 1 and 2 and objections raised by the individual 3
respondent, is of the view that the appellant in the absence of any other
valid objections against the establishment of jaggery manufacturing unit by
the appellant is entitled to the grant of CTE as sought for by them in their
application and the impugned order of rejection denying the same cannot

be allowed to stand and is liable to be set aside and stands set aside.

30. In the result the appeal is allowed by setting aside the
impugned order passed in the Proc. No: F.0836 TEN / OS / DEE / TNPCB
/257 W&A /2021 Dt: 29.1.2021 by the 2™ respondent — DEE representing
the 1respondent-Board with further direction issued to the respondents 1
and 2 to grant CTE-NEW to the appellant for establishing their jaggery
manufacturing unit in the area concerned with any general and / or special

condition as they deem fit and proper. No order as to costs.

Sd/-xxx Sd/-xxx
MEMBER CHAIRMAN.

To

M/s. GKN Food Products,

A partnership Firm,

Rep. by its Managing Partner,
Mr. Sivamurugeswara Pandian N.
S.F. No. 892/3A, Sadayalpatti,
Kodankipatti Village,

Bodi Taluk,
Theni District,
PIN — 625 534.

Rajshree Sugars & Chemicals Limited,
Unit-1, Varadaraj Nagar,

Periyakulam Taluk,

Theni District 625 562.
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BEFORE THE NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE AT
CHENNAI
MEMORANDUM OF APPEAL

Under Sec.18(1) read with Section 16 the of Nahonal Green
Tribunal Act, 2010)

Appeal No. of 2021

Rajshree Sugars & Chemicals Limited,
- Rep by its Depy. General Manager,
Mr.M.Thangathiruppathi,
having office af
Unit-1, Varadaraj Nagar,
Periyakulam Taluk,
" Theni District 625 562
Email 10- ‘rhongc’rhwuppo‘rhlm@rcjshreesugors .com

Mob:-9865240100 .. Appellant
‘Versus

L M/s. GKN Food Products,

" A Partnership Firm,
Rep. by its Managing Partner,
Mr. Sivamurugeswara Pandian.N.
S.F.N0.892/3A, Sadayalpatt,
Kodankipatti Village, Bodi Taluk,
Theni District
Pin 625 534
Email Id-gknsiva@gmail.com
Mob:-8239211011

2. The Tamil Nadu Pollution Confrol Board
Rep. by its Chairman,
100, Anna Salai, Guindy
Chennai 600 0032
Email Id-thpchb-chn@gov.in
Mob:-044-22353134

3. The District Environmental Engineer
Tamil Nadu Pollution Control Board
Door NO.151/14, 12A/3, SAR Complex,
Boothipuram Road,
Theni District 625 531
Email Id-tnpcbtheni@gmail.com
Mob:-04546-264426 ...Respondents

Fof RAJSHREE SUGARS & CHEMICALSLTD.

7 QEX\(\/\Q————\
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1. The address of the Appellant is as given above and

for the service of notices of this appeal is that of their counsel
M/s. K.S.Viswanathan & T.Hemalatha, Advocates, No.439, Law
Chambers, High Court Buildings, Chennai 600 104.

2. The address of the Respondent is as given above for

service of nofices of the appeal.

3. The Appellant above named begs to present the
Memorandum of Appeal against the order dated 06.10.2021
passed in Appeal No. 10 of 2021 passed by the Hon'ble
Appellate Authority, Tamil Nadu Pollution Control Board, in the
appeal filed by fthe first respondent ogcrinsf the order
dated?29.01.2021 passed by the 2nd respondent rejecting the
application for consent for establishment made by the st
Respondent in respect  of their unit at S.F. No. 892/3A,
Sadayalpatti, Kodankipatti village, Bodi Taluk, Theni District for

" manufacture of 80 tons per month of Jaggery Powder and 40

tons per month of Jaggery Blocks.

BRIEF FACTS OF THE CASE:-

I The Appellant states that they are involved in the
business of manufacture of White Crystal Sugar, Organic

Manure and generation of power. The taluks of Theni

Periyakulam, Andipatty, Bodinayakanur and Uthamapalayam

of Theni District and part of Usilampatty and Peraiyur Taluks:of
Madurai District were declared as reserved area for the factory
set up by the Appellant by the Government of Tamil Nadu
under Clause (6) of the Sugarcane Conirol Order 1966 vide
Proceedings dated 02.09.1987, 17.05.1988 and 21.06.1991
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issued by the Director of Sugar and Cane Commissioner, Tamil
Nadu. As per the Sugarcane Control Order, in respect of the
reser\/ed ared no other person is permitted to manufacture
Sugar and related products without the license from the

Central Government.

I, While so, in or about June 2020 the 1st Respondent
started setting up of machineries at S.F.N0.892/3A, Sadayalpatti
Vilage, Kodankipatti Vilage, Bodinayakanur Taluk, Theni

~ District, which location falls under the reserved area of the

Appellant,  without obtaining any license from the

}Commissioner of Sugar or from the Central Government.

Therefore, the Appellant sent representations dated 25.06.2020,
17.12.2020 and 26.03.2021 fo the Commissioner of Sugar
Chennai, complaining about the setting up of the industry by
the fist Respondent without obtaining any statutory

clearances.

1. Even as the Appellant was awaiting further action
from the authorities in this regard, the Appellant came to know
that the 1st Respondent had approached the TNPCB for grant
of Consent to Establish their unit for purported manufacture of
Jaggery and that the said application had been réjecfed by
an order dated 29.01.2021 passed by the Board.

V. The Respondent Board had rejected the application

of the 1st Respondent for the following reasons.

(i)  that the unit has started its construction of activities
to establish their industrial unit in  agricultural lands

without obtaining Consent to Establish from the Board.
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(i) the unit has not fufnished any approved building
plan/building  permit obtained from the competent
authority to establish the industry at S.F.No.892/3A,
Sadayalpatti Village, Kodankipatti Village, Bodinayakanur
Taluk, Theni District, which is a non-plan area as per the
letter issued by the Assis’ron’r Director, Directorate of Town

and Country Planning, Theni dated 09.11.2020.

(i) The unit site is located adjacent o ’rhree numbers of
houses with a built up area of approximately 250 to 350
sq.ft each on the western side and a distance of 40 mtrs
from the Sadayalpatti area of Kodankipatti Vilage on the
~Southern Iside which is having a population of neoﬁng 500

numbers.

V. The 1st Respondent challenged the aforesaid order
of rejection dated 29.01 2021 passed under the Water and Air

Acts in Appeal Nos. 10 & 11 of 2021 before the Appellate

Authority.

VI On coming to know of the filing of the appeal, the
Appellant filed applications for impleadment in the said
appeals in I.A Nos. 61 & 62 of 2021 and the same were allowed
by order dated 16.04.2021 and the Appellant was arrayed as
the 3rd Respondent in both the Appeals. The Appellant also

filed a detailed Counter and contested the matter.

VII. The Appellant states that they mainly raised fthe

following contentions.
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(a) The unit of the 1st Respondent squarely falls under

the reserved area allotted to the Appellant by the

Commissioner of Sugar, Chennai under the provisions of the

‘Sugarcane Control Order 1966.

(b) Even after the amendment that was infroduced in
the »Sugorcone Control Order 1966 by Notfification dated
31.067.2007 omitting jaggery from the purview of Sugarcane
Control Order, considering the fact that-the 1st Respondent
in the guise of manufacturing jaggery Wwas actually
proposing to manufacture only Chakkar/Khandasari Sugdr
which units are still covered under Sugarcane Control Order

and therefore the said exemption will not apply to them.

(c) The 1st Respondent has already completed major
portion of the construction and have installed machineries
worth crores of rupees even as manufacture of jaggery
being a cottage industry hardly required any investment
beyond Rs.5 lakhs. Therefore, the 1st Respondent was
proposing to manufacture sugar and allied products in the

guise of a jaggery manufacturing unit.

(d) The manufacturing process as disclosed in the

| application form for consent itself discloses that what would

be manufactured will not be jaggery but allied products of
sugar like Chakkar/Khandasari Sugar etc., which are not

exempted from the Sugarcane Control Order.

(e) The land use classification for the S.F. No. 892/3A,
Sadayalpatti, Kodankipatti Village, Bodi Taluk, Theni District,

shows that it is a non plan area. Therefore, the st
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Respondent was obliged to obtain appropriate orders as per
the guidelines given in G.0.Ms.No.79 Housing and Urban
Development Department dated 04.05.2017. Until the first
respondent obtfains necessary permission as per the
aforesaid G.O., the consent application of the first

Respondent cannot be considered by the Board.

f) The first respondent had made representations dated
78.06.2021 and 23.07.2021 to the Commissioner of Sugar
seeking for a declaration that their jaggery manufacturing

unit is exempt from the provisions of the Sugarcane Control

Order 1966. The first respondent approached the Madurai

Bench of the Hon'ble Madras High court by filing @ writ
petition, viz., W.P.No.14415/2021 seeking for consideration of
their representation by the Commissioner of Sugar. The
Hon'ble High Court by its order dated 16.08.2021has directed
the Commissioner of Sugar to consider the representation

and pas orders affer affording a reasonable opportunity to

all concerned parties. Therefore, the issue is pending

consideration by the concemed authority under the
Sugarcane Conterol Order and determination of the said

issue herein would be inapproriate and without jurisdiction.

(9) In spite of the above objections the Hon'ble
Appellate Authority by order dated 06.10.2021 has set aside
\’rhe order of the rejection of consent dated 29.01.2021 and
Lhos directed the Board to grant consén’r to the first
respondent.  Aggrieved by the aforesaid order of the

Appellate Authority, the present appeal has been filed.
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VI, The reasons adduced by the Hon'ble Appellate

Authority are as under.

1. In view of exemption granted by the amendment
infroduced in the year 2007 to the Sugarcane Control
Order, manufacture of jaggery is exempf from the
provisions thereof. Therefore, the objections of the

appellant herein is overruled.

2 In view of the letter dated 17.08.2021 issued by the Joint
Director of Agriculture, no re-classification of land is
required and therefore rejection of consent on the ground

that it is a non-plan area is improper.

3. The houses cited in the rejection order are unapproved
and therefore cannot be considered for the: purpose of

grant of consent.

GROUNDS

a. The lst Respondent has failed to obtain the necessary
statutory clearance before making. an application for
consent before the board. In this context it is submitted
that the nature of land use classification and necessary
permission from the Town and Country Planning Authority
is a mandatory requirement for the purpose of issue of
consent. In the instant case it is admitted position that

- S.F.No.892/3A, Sadayalpatti Village, Kodankipatti Village,
Bodinayakanur Taluk, Theni District, falls under the non-

plan area and therefore the permission of the
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Commissioner of Agriculture as per the guidelines issues in

G.O.Ms.No.79 Housing and Urban Development

Department dated 04.05.2017 is mandatory in order to

apply for consent. The 1st Respondent had failed to
obtain such permiésion before submitting an application
for consent. However, after filing of the appeal the 1st
Respondent appears to have filed an application for
permission as per G.0.Ms.No.79 Housing and Urban
Development Department dated 04.05.2017 which is still
pending.

The 1st Respondent places heavy reliance upon the
exemption nofification dated 31.07.2007 issued under the
Sugarcane Control Order 1966 exempting manufacturing
of jaggery from the provisions of the order. However, the
1st Respondent has miserably failed to substantiate as to
how their industry would fall in the category of
manufacture of jaggery, which is a cottage industry when
especially the proposed investment shown in Form -l is
Rs.89.87 lakhs. Even as per the brochures the issue by the
Department of Science and Technology, Government of
India, the inves’rmen"r required for a jaggery
manufacturing unit will be only about Rs.10.77 lakhs.
Therefore, by disguising themselves as a jaggery
manufacturing unit, the 1st Respondent intends fo
establish the unit for manufacture of Chakkar/Khandasari

Sugar styling and same as a jaggery _powder. It is

submitted that the proceedings dated 09.11.2020 of the

Director of Town & Country Planning clearly states that no

development can take place in a non plan area unless a

permission is ob’ronned in accordance with G.0O.Ms.No.79
QAR%&C\'\W
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192




dated 04.05.2017. The observation of the Appeliate
Authority in respect of the above in Para 17 as though it

relates to an agricultural land is incorrect.

The 1st Respondeh‘r after m\oki'ng a representation to the
Commissioner of Sugar, Chennai to declare its jaggery
manufacturing unit as exempted from Sugarcane Control
Order 1966, opproeéhed the Hon'ble Madras High Court,
Madurai Bench by filing W.P. (MD) No. 14415 of 2021
seeking for a direction. fo pass orders on his
representation. The Hon'ble Madurai Bench possed an
order on 16.08.2021 in the above Writ Petition directing the
Commissioner, Sugar to consider the representation made
by the first Respondent after providing a reasonable
opportunity to the 1st Respondent as well as any other
person, would be affected by such order. In the said
representation, the 1st Respondent has clearly mentioned
about the Appellant running their sugar factory in the
reserved area  allotted to them which included the
proposed location of the unit. Therefore, the
Commissioner of Sugar was bound to consider the

objection of Appellant also before arriving at any decision

on the representation made by the Ist Respondent as |

directed by the Hon'ble High Court. In pursuance of the
orders of the Hon'ble High Court the Commissioner of
Sugar has only sent a letter dated 01.09.2021 to the 1st
Respondent with a copy fo the Appellant stating that the
Area delimitation Committee will consider the issue.
Therefore, the Commissioner of Sugar is yet to take a
decision whether the 1st Respondent is entifled to

exemption as claimed by them from Tﬂﬁﬁgﬁ&isioﬂs of the
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Sugarcane Control Order for the unit proposed to be
established  purportedly for manufacturing of jaggery.
Until such a decision is made, the application of the 1st

Respondent for consent fo the Board is premature.

The Hon'ble Appellate Au’rho-rify ought to have only
directed the 1st Respondent to obtain all clearances
including permission for construction in a non-plan areaq,
declaration from the Commissioner of Sugar etc and
resubmit their application for consent. On the other hand,
the Appellate Authority has set aside the order of
rejection and directed the board to grant consent fo the
first respondent without satisfaction of any criteria . The
Appellate Authority erred in holding that undertaking from
the first respondent that they would not commence
operations until they obtain all clearances is sufficient to

consider their application for consent.

The 1st Respondent ought fo satisfy the criteria for making
an application for CTE and no op‘plico’rion can be
directed to be considered until the relevant criteria as per
the rules and regulations in force are satisfied.The
Appellate Authority has completely ignored the fact that
the issue relating to applicability of the exemption
notification to the 1st Respondent unit and the prayer for
declaration that they will not come under the purview of
Sugarcane Confrol Order is the matter that is pending
consideration before the Commissioner of sugar pursuant
to the directions issued by the Hon'ble High Court vide
order dated 15.08.2021 passed in W.P.No.14415 of 2021.

Under such circumstances, the Appellate Authority is not

Fot RAJSHREE QUEARS 3 C
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compé’ren’r to decide on fhe very same issue in respect of
which directions have been dlready issued by the High
Court. Moreover the Hon;ble High Court 'hos directed that
the Commissioner of Sugar shall hear all concerned
parties who will be affected by any order passed by
Commissioner of Sugar before coming fo any conclusion.

Therefore, the Appellant has to be provided a reasonable

| opportunity of being heard by the Commissioner of Sugar

as per the directions of the Hon'ble High Court. Under
such circumstances, the conclusion arived at by the
Hon'ble Appellate Authority that the st Respondent Unit is
exempted from the provisions of the Sugarcane Control

Order is incorrect and without jurisdiction.

The reference made by the ‘Appellate Authority to the
revenue records in respect of S.No.892/3A showing the
same as "Tharisu/factory building”, is irrelevant in as much
as once the Director 6f Town and Country Planning has
classified the land as a non- plan area, permission can be
gronfed only with reference to the guidelines issued under
G.O.Ms.No.79 Housing and Urban Development
Department dated 04.05.2017. Therefore, reliance placed
by the Appellate Authority on »‘rhe letter dated 17.08.2021
addressed by the Joint Director, Department  of
Agriculiure to Assistant Director of Town and Country

Planning, Theni is erroneous and unsustainable.

It is to be noted from the very same letter dated
17.08.2021 that the 1st Respondent has already
completed construction of a huge factory building and

presently installation of machineries are going on.
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Therefore, it is clear that the 1st Respondent has applied

for consent after completion of construction and

installation of machineries without any sanctioned plan

and CTE from the TNPCB.

Regarding, the reference made in the order to the

Appellant's failure fo obtain a revised order for

declaration as reserved area in respect of Bodinaickanur

Taluk, it is submitted that the bifurcation of Madurai and
Theni District took place in the year 1991and ever since
then for the last three decades the entire area remains @
reserved area in favour of the Appellant. Therefore,
obtaining a separate order for bifurcation of Taluk is a
non- essential condition and the same is done only for the
purpose of completion of records. So long as there is o
confusion with the Central Govemnnment or the
Commissioner of Sugar in respect of the area reserved in
favour of the Appellant merely because a separate
revised order has not been issued for Bodinaickanur Taluk
does not take away the character of the "reserved ared”
which has been allotted and in control of the Appellant

ever since 1987.

The Appellate Authority has also erred in holding that
sanctioned plan is not required for the purpose of
considering CTE application. On the other hand it is
evident from the order of rejection dated 29.01.2021 as
well as the letter of the Joint Director, Department of
Agriculture dated 17.08.2021 that major portion of the

construction of the factory building has been completed
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and machineries have been installed. Under such

circumstances, the Board is right in asking the 1st
Respondent to produce the sanctioned plan for the

purpose of grant of consent.

j. The Appellate Authority in allowing the Ap‘peol has

waived all pre-requisites for grant of consent merely on
undertakings from the 1st Respondent that they will not
commence operation without  obtaining statutory
clearances as directed by the board to grant consent.
Such an order cannot be sustained in law in as much as
unless the essential conditions are satisfied the application
for consent is premature and can only be returned for

compliance to the 1st Respondent.

[l. LIMITATION

The applicant declares that the present application is filed

~ within the period of limitation as prescribed under the National

Green Tribunal Act read with rules.

IV. INTERIM RELIEF

It is submitted that the application for consent has been
rejected by» the Respondent TNPCB by order dated 29.01.2021.
However, by the impugned order of the Appellate Authority
the Board has been directed to issue consent. The order of the

Appellate Authority prima facie not sustainable in view of the
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fact that the 1st Respohden’r has not satisfied the relevant

criteria before making an .dp-plicaﬁon for consent as set out in
the Appeal. If the 1st Respondent is granted consent pursuant
to the impugned order of the Appellate Authority, serious
prejudice and hardship would be caused to the Appellant. In
the interest of justice, it is prayed that this Hon'ble Tribunal may
be pleased to stay all further proceedings pursuant to the
impugned order of the Hon'ble Appellate Authority dated
06.10.2021 in Appeal No. 10 of 2021.

V. PRAYER FOR INTERIM RELIEF

The Appellant therefore, prays that this Hon'ble Tribunal

may be pleased to stay all further proceedings pursuant to the

impugned order of the Hon'ble Appellate Authority dated
06.10.2021 in Appeal No. 10 of 2021 and thus render justice.

PRAYER:

The Appellant therefore prays that this Hon'ble Tribunal

may be pledsed to call for the records pertaining to the order

of the Hon'ble Appellate Authority, Tamilnadu Pollution Control

‘Board, dated 06.10.2021 passed in Appeal No. 10 of 2021 and

quash the same and pass such further or other orders as this
Hon'ble Tribunal may deem fit and proper and thus render

justice.
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VERIFICATION

. M.Thangathiruppathi, S/o T.Mookiah, aged about 55

years, working as Depy.General Manager- Corporate IR, M/s

Rajshree Sugars & Chemicals Limited, the Applicant herein
situate at Unit-1, Varadaraj Nagar, Periyakulom Taluk, Theni
District 625 562, do hereby verify and declare that what is
stated in Para Nos. 1 to 8 are true to my personal knowledge
and Grounds {a) to (j) believed to be true on legal advice and

that | have not suppressed any material fact.
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Dy. General Manager - IR

SIGNATURE OF APPELLANT
Date :11.10.2021 J U’"
M

Place : Chennai
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BEFORE THE NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE AT
CHENNAI
MEMORANDUM OF APPEAL

Under Sec.18(1) read with Section 16 the of National Green
Tribunal Act, 2010)

Appeal No. of 2021

Rajshree Sugars & Chemicals Limited,

Rep by its Depy. General Manager,
Mr.M.Thangathiruppathi,

having office at

Unit-1, Varadaraj Nagar,

Periyakulam Taluk,

Theni District 625 562

Email Id-thangathiruppathim@rajshreesugars.com

Mob:-9865240100 ... Appellant
Versus

1. M/s. GKN Food Products,
A Partnership Firm,
Rep. by its Managing Partner,
Mr. Sivamurugeswara Pandian.N.
S.F.N0.892/3A, Sadayalpatti,
Kodankipatti Village, Bodi Taluk,
Theni District
Pin 625 534
Email Id-gknsiva@gmail.com
Mob:-8939911011

2.  The Tamil Nadu Pollution Control Board
Rep. by its Chairman,
100, Anna Salai, Guindy
Chennai 600 0032
Email Id-tnpcb-chn@gov.in
Mob:-044-22353134

3.  The District Environmental Engineer
Tamil Nadu Pollution Control Board
Door NO.151/14, 12A/3, SAR Complex,
Boothipuram Road,
Theni District 625 531
Email Id-thpcbtheni@gmail.com
Mob:-04546-264426 ...Respondents
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1.  The address of the Appellant is as given above and
for the service of notices of this appeal is that of their counsel
M/s. K.S.Viswanathan & T.Hemalatha, Advocates, No.439, Law
Chambers, High Court Buildings, Chennai 600 104.

2. The address of the Respondent is as given above for

service of notices of the appeal.

3. The Appellant above named begs to present the
Memorandum of Appeal against the order dated 06.10.2021
passed in Appeal No. 11 of 2021 passed by the Hon'ble
Appellate Authority, Tamil Nadu Pollution Control Board, in the
appeal filed by the first respondent against the order
dated29.01.2021 passed by the 2nd respondent rejecting the
application for consent for establishment made by the 1st
Respondent in respect of their unit at S.F. No. 8%92/3A,
Sadayalpatti, Kodankipatti Village, Bodi Taluk, Theni District for
manufacture of 80 tons per month of Jaggery Powder and 40

tons per month of Jaggery Blocks.

BRIEF FACTS OF THE CASE:-

l. The Appellant states that they are involved in the
business of manufacture of White Crystal Sugar, Organic
Manure and generation of power. The taluks of Theni
Periyakulam, Andipatty, Bodinayakanur and Uthamapalayam
of Theni District and part of Usilampatty and Peraiyur Taluks of
Madurai District were declared as reserved area for the factory
set up by the Appellant by the Government of Tamil Nadu
under Clause (6) of the Sugarcane Control Order 1966 vide
Proceedings dated 02.09.1987, 17.05.1988 and 21.06.1991
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issued by the Director of Sugar and Cane Commissioner, Tamil
Nadu. As per the Sugarcane Control Order, in respect of the
reserved area no other person is permitted to manufacture
Sugar and related products without the license from the

Central Government.

Il. While so, in or about June 2020 the 1st Respondent
started setting up of machineries at S.F.No.892/3A, Sadayalpatti
Vilage, Kodankipatti Village, Bodinayakanur Taluk, Theni
District, which location falls under the reserved area of the
Appellant, without obtaining any license from the
Commissioner of Sugar or from the Central Government.
Therefore, the Appellant sent representations dated 25.06.2020,
17.12.2020 and 26.03.2021 to the Commissioner of Sugar
Chennai, complaining about the setting up of the industry by
the first Respondent without obtaining any statutory

clearances.

1. Even as the Appellant was awaiting further action
from the authorities in this regard, the Appellant came to know
that the 1st Respondent had approached the TNPCB for grant
of Consent to Establish their unit for purported manufacture of
Jaggery and that the said application had been rejected by
an order dated 29.01.2021 passed by the Board.

V. The Respondent Board had rejected the application

of the 1st Respondent for the following reasons.

(ij  that the unit has started its construction of activities
to establish their industrial unit in  agricultural lands

without obtaining Consent to Establish from the Board.

For RAJSHREE SUGARS & CHEMICALS LTD.
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(i) the unit has not furnished any approved building
plan/building permit obtained from the competent
authority to establish the industry at S.F.N0.892/3A,
Sadayalpatti Village, Kodankipatti Village, Bodinayakanur
Taluk, Theni District, which is a non-plan area as per the
letter issued by the Assistant Director, Directorate of Town

and Country Planning, Theni dated 09.11.2020.

(iii)  The unit site is located adjacent to three numbers of
houses with a built up area of approximately 250 to 350
sq.ft each on the western side and a distance of 40 mtrs
from the Sadayalpatti area of Kodankipatti Village on the
Southern side which is having a population of nearing 500

numbers.

V. The 1st Respondent challenged the aforesaid order
of rejection dated 29.01.2021 passed under the Water and Air
Acts in Appeal Nos. 10 & 11 of 2021 before the Appellate
Authority.

VI. On coming to know of the filing of the appeal, the
Appellant filled applications for impleadment in the said
appeals in LA Nos. 61 & 62 of 2021 and the same were allowed
by order dated 16.04.2021 and the Appellant was arrayed as
the 3rd Respondent in both the Appedals. The Appellant also

filed a detailed Counter and contested the matter.

VII. The Appellant states that they mainly raised the

following contentions.
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(Q) The unit of the 1st Respondent squarely falls under
the reserved area dallotted to the Appellant by the
Commissioner of Sugar, Chennai under the provisions of the

Sugarcane Control Order 1966.

(b) Even after the amendment that was intfroduced in
the Sugarcane Control Order 1966 by Notification dated
31.067.2007 omitting jaggery from the purview of Sugarcane
Control Order, considering the fact that the 1st Respondent
in the guise of manufacturing jaggery was actually
proposing to manufacture only Chakkar/Khandasari Sugar
which units are still covered under Sugarcane Control Order

and therefore the said exemption will not apply to them.

(c) The 1st Respondent has already completed maijor
portion of the construction and have installed machineries
worth crores of rupees even as manufacture of jaggery
being a cottage industry hardly required any investment
beyond Rs.5 lakhs. Therefore, the Ist Respondent was
proposing to manufacture sugar and allied products in the

guise of a jaggery manufacturing unit.

(d) The manufacturing process as disclosed in the
application form for consent itself discloses that what would
be manufactured will not be jaggery but allied products of
sugar like Chakkar/Khandasari Sugar etc., which are nof

exempted from the Sugarcane Control Order.

(e) The land use classification for the S.F. No. 892/3A,
Sadayalpatti, Kodankipatti Village, Bodi Taluk, Theni District,

shows that it is a non plan area. Therefore, the Ist
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Respondent was obliged to obtain appropriate orders as per
the guidelines given in G.O.Ms.No.7? Housing and Urban
Development Department dated 04.05.2017. Until the first
respondent obtains necessary permission as per the
aforesaid G.0O., the consent application of the first

Respondent cannot be considered by the Board.

f) The first respondent had made representations dated
28.06.2021 and 23.07.2021 to the Commissioner of Sugar
seeking for a declaration that their joggery manufacturing
unit is exempt from the provisions of the Sugarcane Control
Order 1966. The first respondent approached the Madurai
Bench of the Hon'ble Madras High court by fiing a writ
petition, viz., W.P.No.14415/2021 seeking for consideration of
their representation by the Commissioner of Sugar. The
Hon'ble High Court by its order dated 16.08.2021has directed
the Commissioner of Sugar to consider the representation
and pas orders after affording a reasonable opportunity to
all concerned parties. Therefore, the issue is pending
consideration by the concerned authority under the
Sugarcane Conterol Order and determination of the said

issue herein would be inapproriate and without jurisdiction.

(9) In spite of the above objections the Hon'ble
Appellate Authority by order dated 06.10.2021 has set aside
the order of the rejection of consent dated 29.01.2021 and
has directed the Board to grant consent to the first
respondent. Aggrieved by the aforesaid order of the

Appellate Authority, the present appeal has been filed.
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VIII. The reasons adduced by the Hon'ble Appellate

Authority are as under.

1. In view of exemption granted by the amendment
infroduced in the year 2007 to the Sugarcane Control
Order, manufacture of jaggery is exempt from the
provisions thereof. Therefore, the objections of the

appellant herein is overruled.

2. In view of the letter dated 17.08.2021 issued by the Joint
Director of Agriculture, no re-classification of land is
required and therefore rejection of consent on the ground

that it is a non-plan area is improper.

3. The houses cited in the rejection order are unapproved
and therefore cannot be considered for the purpose of

grant of consent.

GROUNDS

a. The 1st Respondent has failed to obtain the necessary
statutory clearance before making an application for
consent before the board. In this context it is submitted
that the nature of land use classification and necessary
permission from the Town and Country Planning Authority
is a mandatory requirement for the purpose of issue of
consent. In the instant case it is admitted position that
S.F.No.892/3A, Sadayalpatti Village, Kodankipatti Village,
Bodinayakanur Taluk, Theni District, falls under the non-
plan area and therefore the permission of the
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Commissioner of Agriculture as per the guidelines issues in
G.O.Ms.No.79 Housing and Urban Development
Department dated 04.05.2017 is mandatory in order to
apply for consent. The 1st Respondent had failed fo
obtain such permission before submitting an application
for consent. However, after filing of the appeal the Ist
Respondent appears to have filed an application for
permission as per G.0.Ms.No.79 Housing and Urban
Development Department dated 04.05.2017 which is still
pending.

The 1st Respondent places heavy reliance upon the
exemption notification dated 31.07.2007 issued under the
Sugarcane Control Order 1966 exempting manufacturing
of jaggery from the provisions of the order. However, the
st Respondent has miserably failed to substantiate as to
how their industry would fall in the category of
manufacture of jaggery, which is a cottage industry when
especially the proposed investment shown in Form -l is
Rs.89.87 lakhs. Even as per the brochures the issue by the
Department of Science and Technology, Government of
India, the investment required for a jaggery
manufacturing unit will be only about Rs.10.77 lakhs.
Therefore, by disguising themselves as a jaggery
manufacturing unit, the 1st Respondent intends to
establish the unit for manufacture of Chakkar/Khandasari
Sugar styling and same as a jaggery powder. It is
submitted that the proceedings dated 09.11.2020 of the
Director of Town & Country Planning clearly states that no
development can take place in a non plan area unless a

permission is obtained in accordance with G.O.Ms.No.79
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dated 04.05.2017. The observation of the Appellate
Authority in respect of the above in Para 17 as though it

relates to an agricultural land is incorrect.

The 1st Respondent after making a representation to the
Commissioner of Sugar, Chennai to declare its jaggery
manufacturing unit as exempted from Sugarcane Confrol
Order 1966, approached the Hon'ble Madras High Court,
Madurai Bench by fiing W.P. (MD) No. 14415 of 2021
seeking for a direcfion to pass orders on his
representation. The Hon'ble Madurai Bench passed an
order on 16.08.2021 in the above Writ Petition directing the
Commissioner, Sugar to consider the representafion made
by the first Respondent after providing a reasonable
opportunity to the 1st Respondent as well as any other
person, would be affected by such order. In the said
representation, the 1st Respondent has clearly mentioned
about the Appellant running their sugar factory in the
reserved area allofted to them which included the
proposed location of the unit. Therefore, the
Commissioner of Sugar was bound to consider the
objection of Appellant also before arriving at any decision
on the representation made by the Ist Respondent as
directed by the Hon'ble High Court. In pursuance of the
orders of the Hon'ble High Court the Commissioner of
Sugar has only sent a letter dated 01.09.2021 fo the 1st
Respondent with a copy to the Appellant stating that the
Area delimitation Committee will consider the issue.
Therefore, the Commissioner of Sugar is yet to take a
decision whether the 1st Respondent is enfitled to

exemption as claimed by them from the provisions of the

For RAJSHREE SUGARS 8 CHEMICALS LT,
J
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Sugarcane Control Order for the unit proposed to be
established purportedly for manufacturing of jaggery.
Until such a decision is made, the application of the 1st

Respondent for consent to the Board is premature.

The Hon'ble Appellate Authority ought to have only
directed the 1st Respondent to obtain all clearances
including permission for construction in a non-plan areaq,
declaration from the Commissioner of Sugar efc and
resubmit their application for consent. On the other hand,
the Appellate Authority has set aside the order of
rejection and directed the board to grant consent to the
first respondent without safisfaction of any criteria . The
Appellate Authority erred in holding that undertaking from
the first respondent that they would not commence
operations until they obtain all clearances is sufficient fo

consider their application for consent.

The T1st Respondent ought to satisfy the criteria for making
an application for CTE and no application can be
directed to be considered until the relevant criteria as per
the rules and regulations in force are safisfied.The
Appellate Authority has completely ignored the fact that
the issue relating to applicability of the exemption
notification to the 1st Respondent unit and the prayer for
declaration that they will not come under the purview of
Sugarcane Control Order is the matter that is pending
consideration before the Commissioner of sugar pursuant
to the directions issued by the Hon'ble High Court vide
order dated 15.08.2021 passed in W.P.No.14415 of 2021.

Under such circumstances, the Appellate Authority is not
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competent to decide on the very same issue in respect of
which directions have been already issued by the High
Court. Moreover the Hon'ble High Court has directed that
the Commissioner of Sugar shall hear all concerned
parties who will be affected by any order passed by
Commissioner of Sugar before coming fo any conclusion.
Therefore, the Appellant has to be provided a reasonable
opportunity of being heard by the Commissioner of Sugar
as per the directions of the Hon'ble High Court. Under
such circumstances, the conclusion arrived at by the
Hon'ble Appellate Authority that the 1st Respondent Unit is
exempted from the provisions of the Sugarcane Confrol

Order is incorrect and without jurisdiction.

The reference made by the Appellate Authority to the
revenue records in respect of S.No.892/3A showing the
same as "Tharisu/factory building", is irrelevant in as much
as once the Director of Town and Country Planning has
classified the land as a non- plan areq, permission can be
granted only with reference to the guidelines issued under
G.O.Ms.No.79 Housing and Urban  Development
Department dated 04.05.2017. Therefore, reliance placed
by the Appellate Authority on the letter dated 17.08.2021
addressed by the Joint Director, Department of
Agriculture to Assistant Director of Town and Country

Planning, Theni is erroneous and unsustainable.

It is to be noted from the very same letter dated
17.08.2021 that the 1st Respondent has already
completed construction of a huge factory building and

presently installation of machineries are going on.

For RAJSHREE SUGARS & CHEMICALS LTD.

M. THANGA THIRUPPATH!
Dy. General Manager - IR



Therefore, it is clear that the 1st Respondent has applied
for consent after completion of construction and
installation of machineries without any sanctioned plan

and CTE from the TNPCB.

Regarding, the reference made in the order tfo the
Appellant's failure to obtain a revised order for
declaration as reserved area in respect of Bodinaickanur
Taluk, it is submitted that the bifurcation of Madurai and
Theni District took place in the year 1991and ever since
then for the last three decades the entire area remains a
reserved area in favour of the Appellant. Therefore,
obtaining a separate order for bifurcation of Taluk is a
non- essential condition and the same is done only for the
purpose of completion of records. So long as there is no
confusion with the Central Government or the
Commissioner of Sugar in respect of the area reserved in
favour of the Appellant merely because a separate
revised order has not been issued for Bodinaickanur Taluk
does not take away the character of the "reserved ared”
which has been allotted and in control of the Appellant

ever since 1987.

The Appellate Authority has also erred in holding that
sanctioned plan is not required for the purpose of
considering CTE application. On the other hand it is
evident from the order of rejection dated 29.01.2021 as
well as the letter of the Joint Director, Department of
Agriculture dated 17.08.2021 that major portion of the

construction of the factory building has been completed

For RAJSHREE SUGARS &

IM_ THANGA THIRL

Dy. General Mal
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and machineries have been installed. Under such
circumstances, the Board is right in asking the 1st
Respondent to produce the sanctioned plan for the

purpose of grant of consent.

J. The Appellate Authority in allowing the Appeal has
waived all pre-requisites for grant of consent merely on
undertakings from the 1st Respondent that they will not
commence operation without obtaining statutory
clearances as directed by the board to grant consent.
Such an order cannot be sustained in law in as much as
unless the essential conditions are satisfied the application
for consent is premature and can only be returned for

compliance to the 1st Respondent.

. LIMITATION

The applicant declares that the present application is filed
within the period of limitation as prescribed under the National

Green Tribunal Act read with rules.

IV. INTERIM RELIEF

It is submitted that the application for consent has been
rejected by the Respondent TNPCB by order dated 29.01.2021.
However, by the impugned order of the Appellate Authority
the Board has been directed fo issue consent. The order of the

Appellate Authority prima facie not sustainable in view of the
For RAJSHREE SUGARS & CHEMICALS LTD.

M. THANGA THIRUPPATHI
Dy. General Manager - IR
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fact that the 1st Respondent has not satisfied the relevant
criteria before making an application for consent as set out in
the Appeal. If the 1st Respondent is granted consent pursuant
to the impugned order of the Appellate Authority, serious
prejudice and hardship would be caused to the Appellant. In
the interest of justice, it is prayed that this Hon'ble Tribunal may
be pleased to stay all further proceedings pursuant to the
impugned order of the Hon'ble Appellate Authority dated
06.10.2021 in Appeal No. 11 of 2021.

V. PRAYER FOR INTERIM RELIEF

The Appellant therefore, prays that this Hon'ble Tribunal
may be pleased to stay all further proceedings pursuant to the
impugned order of the Hon'ble Appellate Authority dated
06.10.2021 in Appeal No. 10 of 2021 and thus render justice.

PRAYER:

The Appellant therefore prays that this Hon'ble Tribunal
may be pleased to call for the records pertaining fo the order
of the Hon'ble Appellate Authority, Tamilnadu Pollution Confrol
Board, dated 06.10.2021 passed in Appeal No. 11 of 2021 and
quash the same and pass such further or other orders as this
Hon'ble Tribunal may deem fit and proper and thus render

justice.

213

Pot RAJSHREE SUGARS S CHEMICALSLTD.

G

r pPPATHL

M. THANGA THIRU
QDy. General Manad

jer - IR



15
214

VERIFICATION

|, M.Thangathiruppathi, S/o T.Mookiah, aged about 55
years, working as Depy.General Manager- Corporate IR, M/s
Rajshree Sugars & Chemicals Limited, the Applicant herein
situate at Unit-1, Varadaraj Nagar, Periyakulam Taluk, Theni
District 625 562, do hereby verify and declare that what is
stated in Para Nos. 1 to 8 are true to my personal knowledge
and Grounds (a) to (j) believed to be frue on legal advice and

that | have not suppressed any material fact.

For RAJSHREE SUGARS & CHEMICALSLTD.

e
M. THANGA THIRUPPATHI
By. General Manager - IR

SIGNATURE OF APPELLANT
Date :11.10.2021

Place : Chennai



BEFORE THE NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE AT
CHENNAI

Appeal Nos. 73 and 74 of 2021

Rajashree Sugars & Chemicals

Limited,

Rep. by its Depy. General Manager,

Mr.M.Thangathirupathi,

having office at Unit-1, Varadaraj Nagar,

Periyakulam Taluk,

Theni District 625 562 ...Appellant

-Vs-

M/s. GKN Food Products,

A Partnership Firm,

Rep. by its Managing Partner,

Mr. Sivamurugeswara Pandian.N.

S.F. No.892/3A, Sadayalpatti,

Kodankipatti Village, Bodi Taluk,

Theni District

Pin 625 534 and 2 others ...Respondents

WRITTEN SUBMISSIONS FILED ON BEHALF OF THE 1ST
RESPONDENT

1. It is submitted that application under Water and Air Act was
submitted to the office of the 2nd Respondent seeking consent for
establishment a unit for manufacture of Jaggery powder at the rate of 80
tons per month and Jaggery block at the rate of 40 tons per month. By
the proceedings dated 29.01.2021, the 2nd Respondent rejected the
applications on the ground that the Unit had not furnished any approved
building plan/building permit obtained from the competent authority to
establish the industry which is a non-planned area. Yet another ground
for rejecting the applications was that the Unit’s site is located adjacent
to three numbers of houses with a built up area of approximately 250-

350 sq.ft each.
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2. Aggrieved by the proceedings dated 29.01.2021, the 1st Respondent
filed Appeal Nos.10 and 11 of 2021 before the Hon’ble Appellate
Authority, Tamil Nadu Pollution Control Board. Pending the appeal, the
Appellant filed applications in [.A.Nos.61 and 62 of 2021 seeking to
implead itself as a party Respondent. The Appellant sought to implead
itself on the ground that the taluks of Theni, Periyakulam, Andipatty,
Bodinayakanur and Uthamapalayam of Theni District and a part of
Usilampatty and Periayur Taluks of Madurai Districts are declared as
reserved area for its factory and that in the reserved area, no other
person is permitted to manufacture gur (jaggery) or Khandasari sugar or
sugar without a license from Central Government as per the provisions of
the Sugarcane Control Order. In substance, the case of the Appellant
was that the area where it is manufacturing sugar has been declared as
a reserved area for the factory run by it and that the 1st Respondent has

no legally valid right to establish the Unit.

3. It is submitted that the Hon’ble Appellate Authority, Tamil Nadu
Pollution Control Board allowed the impleading applications. By the

order dated 06.10.2021, (Page No.156 of the Appellant’s typed set)

the Hon’ble Appellate Authority, Tamil Nadu Pollution Control Board
allowed Appeal Nos.10 and 11 of 2021 and directed the 2nd and 3w
Respondents to grant Consent for Establishment to this Respondent for
establishing jaggery manufacturing unit in the area concerned.

4. Aggrieved by the order dated 06.10.2021, the present appeals were

filed before this Hon’ble Tribunal.

5. It is the case of the Appellant that the Unit proposed to be established
by the 1st Respondent squarely falls under the reserved area allotted to

the Appellant by the Commissioner of Sugars under the provisions of
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Sugarcane Control Order, 1966. In exercise of powers conferred by
Section 3 of the Essential Commodities Act, 1955, the Central
Government enacted Sugarcane (Control) Order, 1966 in order to fix the
minimum price of sugarcane to be paid by the producers of sugar or
their agents for the sugarcane purchased by them having regard to the

cost of production of sugarcane and other factors.

6. As per Clause 7(b)(ii) of the Sugarcane (Control) Order, 1966, in a
reserved area, no sugarcane or sugarcane juice shall be purchased for
crushing or for manufacture of gul, shakkar, jaggery rab or khandsari
sugar by a crusher not belonging to a grower or body of growers of
sugarcane or by a khandsari unit in the area. Apart from Clause 7(b)(ii),
clauses 2,6,7,8 and 9 of the Sugarcane (Control) Order, 1966 no
sugarcane or sugarcane juice can be purchased for crushing or for
manufacture of gul, shakkar, jaggery rab or khandsari sugar in a

reserved area.

7. It is submitted that an amendment was introduced to Sugarcane
(Control) Orders, 1966 with the promulgation of Sugarcane
(Control)(Amendment) Order, 2007 with effect from 31.07.2007

(Page No.30 of Appellant’s typed set) as per which the words “gur, gul,

jaggery’ contained in the above clauses above said, more particularly,
Clause 7(b)(ii) of the Sugarcane (Control) Orders, 1966 was ordered to be
omitted, thus paving way for a crusher not belonging to a body of
growers of sugarcane to purchase sugarcane or sugarcane juice in a
reserved area. In view of issuance of the said amendment, the Appellant
cannot have monopoly in the matter of purchase of sugarcane or
sugarcane juice in a reserved area. In view of the coming into force of

Sugarcane (Control) (Amendment) Order, 2007, amending Clause 7 of the
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Sugarcane (Control) Rules, 1966, the Appellant do not have locus standi
to contend that the 1st Respondent is not entitled to set up its factory

within its reserved area.

8. It is further submitted that the term “reserved area” in Clause 6 of the
Sugarcane Control Order, 1961 was also omitted under the amendment
dated 31.07.2007. In view of the same, the Appellant cannot he heard to
contend that establishment of a jaggery manufacturing in a reserved area

is barred and it cannot claim monopoly over the same.

9. It is contended by the Appellant that the 1st Respondent is proposing
to manufacture Chakkar/Khandasari sugar under the guise of

manufacturing jaggery and the same is wholly incorrect.

10. Reliance is also placed by the Appellant in the Government Order

dated 04.05.2017 (Page No.32 of Appellant’s typed set) to contend that

establishment of the Unit in a non-planned area is not permissible. The
Government Order dated 04.05.2017 states that re-classification
certificate is required only for converting the agricultural land to
industrial area. In the instant case, the land in question is not classified
as agricultural/wet land but is entered in the revenue records as
tharissu/industrial building as would be evident from the
communication dated 17.08.2021 sent by Joint Director, Agriculture

Department to the Director of Town and Country Planning (Page No.127

of Appellant’s typed set). The communication dated 17.08.2021 clearly

states that the land is a tharisu/industrial building and the same is
culled out from the revenue records. When the land is classified as a
industrial building, there is no bar for establishment of a manufacturing

unit in the land in question. In view of the same, it submitted that the
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Government Order dated 04.05.2017 is not applicable to the instant

case and hence there is no necessity for obtaining necessary permission.

11. It is submitted that information was sought from the Public
Information Officer of the office of Commissioner of Sugars under the
Right to Information Act, 2005 . Amongst other, information was also
sought as to whether prior permission of required from the office of
Commissioner of Sugars for manufacturing jaggery. On 02.09.2021,

(Page 14 of 1st Respondent’s typed set) reply was received from the

authority concerned to the effect that no permission is required from the
office of Commissioner of Sugars for manufacture of jaggery from
Sugarcane. It is submitted that consequent upon the amendment, the
manufacture of jaggery do not come under the purview of Sugarcane

(Control) Order, 1966.

12. It is submitted that the description of the land as “non-planned area”
is not sustainable. It is further submitted that there is no ban for
establishing industries in a non-planned area. That apart, no guidelines
has been issued by the Tamil Nadu Pollution Control Board in the form
of Board proceedings banning industrial activities in non-planned area.

Therefore, no reliance can be placed by the Appellant in that behalf.

13. It is submitted that while allowing the Appeals filed by the 1st
Respondent, the Hon’ble Appellate Authority took into consideration the
notification dated 31.07.2007 and also the reply sent by the Public
Information Officer of the Commissioner of Sugars under the Right to
Information Act, 2005. It is stated that by the communication dated

24.08.2021 (Page No.12 of Appellant’s typed set), the Commissioner of

Sugars, acting on the representation sent by the Appellant, informed the
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District Collector, Theni District as to the amendment introduced in the

year 2007 and was requested to take note of the latest provision of law.

14. It is submitted that the issue as regards the land classification and
obtaining licence from the Commissioner of Sugars or from the Central
Government is within the realm of the competent authority and the
Appellant has no locus with regard to the same. It is submitted that
that licence from the competent authority is required where the unit is to

be established in a reserved area and not otherwise.

15. It is submitted that initially the Appellant was allotted the entire area
of Uthamapalayam, Periyakulam and Andipatti Taluks for carrying on
their sugar manufacturing business by purchasing sugarcane from the
growers of that area. The Appellant had obtained order of reserved area
in respect of Uthamapalayam and Periyakulam Taluks in the year 1987.
After bifurcation of Periyakulam Taluk as Periyakulam and Andipatti
Taluks, the Appellant obtained order of reserved area for Andipatti Taluk

vide proceedings dated 17.05.1988 (Page No.26 of Appellant’s typed

set) During the year 1997, Uthamapalayam Taluk was bifurcated and
Bodinaickanur and Theni Taluks came into existence. After the said
bifurcation, the Appellant has not obtained any revised order for
allotment of Bodinaickanur and Theni Taluks which were erstwhile
Uthamapalayam taluk as reserved area for their factory for sugarcane
drawal. When the Appellant had obtained revised order in the year 1987
consequent upon the bifurcation of Periyakulam Taluk, as a natural
corollary, it should have obtained revised order after the bifurcation of
Uthamapalayam Taluk as well. As In this regard, it is contended by the
Appellant that obtaining a separate order for bifurcation of Taluk is a

non-essential condition. The said contention is far fetched and is self
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serving. The unit where the 1st Respondent proposes to establish the
Unit is at Bodinaickanur in respect of which the Appellant has not
obtained revised order. The non-obtaining of revised order goes to the
root of the matter and the same disentitles the Appellant to claim
monopoly in the matter of purchase of sugarcane or sugarcane juice in
Bodinaickanur Taluk. Assuming without admitting that obtaining a
separate order of bifurcation is a non-essential condition, the Appellant
is non-suited consequent upon the promulgation of Sugarcane (Control)

Amendment Order, 2007 with effect from 2007.

16. It is submitted that state that suppressing the amendments as
referred to above, the Appellant had addressed letter to the

Commissioner of Sugars on 25.06.2020, (Page No.54 of Appellant’s

typed set) 17.12.2020 (Page No.74 of Appellant’s typed set) and

26.03.2021 (Page No.88 of Appellant’s typed set) to issue instructions

to the concerned officials to stop the 1st Respondent from establishing
the Unit. The said letters had been addressed by the Appellant to the
Commissioner of Sugars with an vindictive motive and mislead the
authority concerned. It is submitted that on 28.06.2021, the 1st
Respondent addressed a detailed letter to the Commissioner of Sugars
bringing to its notice as to the amendment made to the Sugarcane
Control Orders. It was also brought to the notice of the authority
concerned that the Appellant had obtained orders on reserved area only
for Uthamapalayam, Periyakulam and Andipatti Taluks. Request was
made to the authority to take action against the Appellant for willful
suppression of facts and for making false allegations against the this

Respondent.
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17. It is submitted that eventhough, the Government Order dated
04.05.2017 is not applicable to the facts of the case, the 1st Respondent
submitted application on 05.02.2021 to the Deputy Director of Town and
Country Planning, Theni District in terms of the Government Order dated
04.05.2017. The Office of the Assistant Director of Town and Country
Planning, Theni after taking into consideration the application submitted
by the 1st Respondent, by the communication dated 04.08.2021

(Page No.7 of 1st Respondent’s typed set) requested the Joint Director,

Agriculture Department Theni to issue No Objection Certificate to the
Appellant for developing the industry. Pursuant thereto, the office of the
Joint Director, Agriculture Department conducted inspection on
16.08.2021 and in that behalf, the issuance of No Objection Certificate is

awaited from the said authority

It is therefore prayed that this Hon’ble Tribunal may be pleased to

dismiss the Appeals and thus render justice.

Dated at Madras this the day of December 2021

Counsel for 1st Respondent
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BEFORE THE NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE AT
CHENNAI

Under Sec.18(1) read with Section 16 the of National Green
Tribunal Act, 2010)

Appeal Nos73 & 74 of 2021

Rajshree Sugars & Chemicals Limited,

Rep by its Depy. General Manager,

Mr.M.Thangathiruppathi,

having office at

Unit-1, Varadaraj Nagar,

Periyakulam Taluk,

Theni District 625 562

Email Id-thangathiruppathim@rajshreesugars.com

Mob:-9865240100 Appellon’r
Versus

|7 M/s. GKN Food Products,
A Partnership Firm,
Rep. by its Managing Partner,
Mr. Sivamurugeswara Pandian.N.
S.F.N0.892/3A, Sadayalpatti,
Kodankipatti Village, Bodi Taluk,
Theni District
Pin 625 534
Email Id-gknsiva@gmail.com
Mob:-8939911011

2. The Tamil Nadu Pollution Control Board
Rep. by its Chairman,
100, Anna Salai, Guindy
Chennai 600 0032
Email Id-thpcb-chn@gov.in
Mob:-044-22353134

3. The District Environmental Engineer
Tamil Nadu Pollution Control Board
Door NO.151/14, 12A/3, SAR Complex,
Boothipuram Road,
Theni District 625 531
Email Id-thpcbtheni@gmail.com
Mob:-04546-264426 ...Respondents

For RAJSHREE SUGARS & CHEMICALS 1 ™™,

Brsimsrymy

M. THANGA THIRUPPATHl
Dy. General Manager - IR



REJOINDER FILED BY THE APPELLANT IN RESPONSE 1O
COUNTER AFFIDAVIT FILED BY THE FIRST RESPONDENT

|, M.Thangathiruppathi, S/o. T. Mookiah, Hindu, aged
about 55 years, Working as Depy. General Manager -
Corporate IR, M/s. Rajshree Sugars & Chemicals Limited, having
office at Unit-1, Varadaraj Nagar, Periyakulam Taluk, Theni
District 625 562, do hereby solemnly affirm and sincerely state

as follows:

1. | am the Appellant herein and well acquainted with

the facts of the case.

2. | have read the Counter Affidavit fled by the First
Respondent in the above appeals and | deny the allegations
made against the Appellants therein. | am filing the present
Rejoinder Affidavit only to clarify this aspects that are not

covered in the detailed Memorandum of Appeal filed.

3. The First Respondent has continued to deny that the
unit of the First Respondent falls under the reserved ared
allotted to the Appellant by the Commissioner of Sugars under
the provisions of Sugarcane (Control) Order 1966. This stand
taken by the First Respondent is unsubstantiated and
unsupported by any evidence on record. So long as the
reserved area allotted to the Appellant has not been de-
reserved or granted in favour of any Third Party by any specific
orders of the Central Government or the Commissioner of
Sugars, it is not open to the First Respondent to contend that

their unit is not situated in the reserved area of the Appellant.

For RAJSHREE SUGARS & CHEMICALS LTD.

(j}%f'\ﬂM
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4. The repeated contentions raised in paras 6 to 8 of
the Counter Affidavit that by virtue of the amendment
intfroduced on 31.07.2007 fo the Sugarcane (Control) Order
1966, the First Respondent is entitled to operate in the reserved
area are incorrect. The amendment only states the legal
position that manufacture of Jaggery is exempted from the
applicability of the Sugarcane (Control) Order. Therefore,
unless and until the First Respondent is able to establish before
the Commissioner of Sugars or the Central Government that the
proposed project is only for the purpose of manufacturing
jaggery and not those items otherwise covered under the
Original Sugarcane Confrol Order 1966, the First Respondent
cannot seek for any consent from the TNPCB to establish their
factory in the reserved area. The averment of First Respondent
in para 7 of the counter that the term “reserved ared" in clause
6 of the sugar Cane control order 1966 was also omitted is
factually incorrect and misleading. In fact clause 6 with sub
clauses (a) to (f) of the order empowers the central
Government/Commissioner of Sugar to earmark any ared as
reserved area for drawing sugarcane to a factory having
regard fo the crushing capacity, availability of sugarcane etc.,

and restrict its movement.

5 It is submitted that if the amendment was
automatically applicable to the First Respondent, there was no
necessity for the First Respondent fo make a representation 1o
the Commissioner of Sugar on 28.06.2021 and 23.07.2021
seeking orders to the effect that the Petitioner unit is exempted
from the Sugarcane (Control) Order 1966. Likewise, the First i
Respondent in filing W.P.No.14415 of 2021 before the Madurai

Bench of the Hon'ble High Court of Madras has conceded the
For RAJSHREE SUGARS & CHEMICALS.LFD.

j&\r\/\f\/‘?

M. THANGA THIRUPPATH!
Dy. General Manager - IR



factual position that unless and until the Commissioner of Sugar
issues a clarification on the applicability of the exemption to
the First Respondent unit, they cannot automatically avail the
same. In addition the Madurai Bench of the Hon'ble High Court
of Madras has also passed an order on 16.08.2021 in
W.P.No.14415 of 2021 directing the Commissioner of Sugar to
consider the representation of the Pefitioner dated 28.06.2021
and 23.07.2021 and dispose of the same by a reasoned order
after taking info account the Sugarcane (Control) Amendment
Order 2007. The Hon'ble High Court, considering the fact that
the First Respondent has mentioned the Appellants objections
in the matter, has directed the Commissioner of Sugar to
provide reasonable opportunity to the Fifs’r Respondent herein
as well as any other person who would be affected by such

order.

6. It is submitted that a considered order is sfill awaited
from the Commissioner of Sugar who is the competent
authority. After the order of the Hon'ble High Court, the
Commissioner of sugar has only issued a communication dated
01.09.2021 that the District Collector, Theni has been informed
about the provisions of the Sugarcane (Control) Order 2007.
The Commissioner of Sugar is yet o hold an enquiry about the
applicability of the exemption to the First Respondent in the
light of the objections raised by the ‘Appellcn’r herein by
affording opportunity to the Appellant as directed by the
Hon'ble High Court by its order dated 16.08.2021. Therefore, the
issue is still pending before the concerned authorities and the
First Respondent cannot assume that it is automatically entitled

to exemption on his purported claim that he is manufacturing

only Jaggery. For RAJSHREE SUGARS & CHEMICALS LTD.

N\~
(

M. THANGA THIRUPPATHI
Dy General Manager 'f
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7. The Appellant states that the Application  and
process diagram of the First Respondent indicate installation
and use of a vacuum concentrator which is nothing but a
vacuum pan use in sugar/kandasari/chakkar manufacturing. If
that is so, what is produced is not jaggery but only

sugar/kandasari/chakkar which is not exempt.

8. The Appellant has also made a further
representation on 04.10.2021 in response to the
communication dated 01.09.2021 issued by the Commissioner
of Sugar asking for an opportunity before deciding the issue
finally as directed by the orders of the Hon'ble High Court in
W.P.No.14415 of 2021 and the reply is still awaited.

9 The averments made in para 11 that G.O.Ms.No.79
dated 04.05.2017 is not applicable fo the First Respondent is
totally incorrect. The First Respondent on its own has applied for
conversion of the land in a non-plan area and has made an
application for the same as per the guidelines contained in
G.O.Ms.No.79 dated 04.05.2017. Under such circumstances,
based on revenue records obtained subsequently the First
Respondent cannot claim that the said G.O. is not applicable
to them. In other words, the First Respondent cannot

approbate and reprobate.

10. The averments in para 18 regarding bifurcation
orders to be obtained it is submitted that after the bifurcation
that was effected in the year 1997, the Appellant has been
continuing to operate in the same reserved area for the last 24
years. As stated in the Appeal Memorandum already separate

orders for bifurcated areas are not requw%%ﬁ@é SE%SIWCO
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orders obtained by the Appellant in case of other areas are

purely based on administrative convenience and not because

of any legal necessity.

11. The First Respondent, even before applying for CTE
and after rejection of consent and during the pendency of the
appeal proceedings has éomple’red the construction of its
factory by spending several crores. The very fact that the
investment is running to crores of rupees would establish the
factory is not a jaggery manufacturing unit since jaggery
manufacturing is a low investment cottage industry. It is only for
the purpose of encouraging such cotftage industries exemption
for jaggery was granted under the Sugarcane Control Order.
The First Respondent is attempting fo misuse and abuse the
exemption provision in order to escape the clutches of the
Sugarcane (Control) Order Sugarcane is a highly regulated
commodity and quite scarce. The Appellant is already facing
shortage of sugarcane even to run their own factory in the
present reserved area. Under such circumstances, proposal of
the First Respondent that he should be permitted to purchase
sugarcane from the sugarcane growers directly is neither

practicable nor permissible.

12. In the foregoing circumstances, the claim of the First
Respondent is totally unfounded. The First Respondent wants a
consent to be issued even before he has complied with the
necessary legal and basic requirements. It is well known that no
consent can be granted unless basic conditions are safisfied by
the First Respondent and consent orders cannot be issued on

the basis of undertaking that may be given by the project
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a later point of time. Unless and until the First Respondent
complies with all legal requirements, he is not entitled to obtain

a CTE.

It is therefore prayed that this Hon'ble Tribunal may be
pleased to allow the Appeal Nos. 73 & 74 of 2021 and pass

appropriate orders and thus render justice.

For RAJSHREE SUGARS & CHEMICALS LTD.

|
¥ & /"‘\’_M

! -

. THANGA THIRUPPATHI
Dy. General Manager - IR

Solemnly affirmed at Chennai on BEFORE ME
\,
this the ]} day of December, 2021 m
i\
and signed his name in my V- ’l/&@\
presence. ADVOCATE: CHENNAI
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BEFORE THE NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE AT CHENNAI
MEMORANDUM OF APPEAL

Under Sec.18(1) read with Section 16 the of National Green
Tribunal Act, 2010)
Appeal Nos73 & 74 of 2021

Rajshree Sugars & Chemicals Limited,
Rep by its Depy. General Manager,
Mr.M.Thangathiruppathi, ... Appellant

Versus

1. M/s. GKN Food Products,
A Partnership Firm,
Rep. by its Managing Partner,
Mr. Sivamurugeswara Pandian.N.
Theni District & 2 others ... Respondents

REJOINDER FILED BY THE APPELLANT IN RESPONSE TO

COUNTER AFFIDAVIT FILED BY THE FIRST RESPONDENT

THROUGH

M/S. K.S.VISWANATHAN, T. HEMALATHA & S. RATHI

ADVOCATES FOR APPELLANT
PLACE: CHENNAI

DATE: 02.12.2021



BEFORE THE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE, CHENNAI

Appeal No. 73 of 2021 (SZ)

&

Appeal No. 74 of 2021(SZ)

(Through Video Conference)

IN THE MATTER OF

Rajshree Sugars & Chemicals Limited,
Rep by its Depy. General Manager,

Mr. M. Thangathiruppathi,

Having office at Unit-1, Varadaraj Nagar,
Periyakulam Taluk,

Then District- 625 562

Versus
. M/s GKN Food Products,

A Partnership Firm,

Rep by its Managing Partner,

S.F. No. 892/3A, Sadayalpatti,
Kodankipatti Village, Bodi Taluk,

Theni District- 625 534

. Tamil Nadu Pollution Control Board,
Rep by its Chairman,

100, Anna Salai, Guindy,

Chennai 600 0032

. The District Environmental Engineer
Tamil Nadu Pollution Control Board
Door No. 151/14, 12A/3, SAR Complex,
Boothipuram Road,

Theni District 625 531.

With

Rajshree Sugars & Chemicals Limited,
Rep by its Depy. General Manager,

Mr. M. Thangathiruppathi,

Having office at Unit-1, Varadaraj Nagar,
Periyakulam Taluk,

Then District- 625 562

Versus
. M/s GKN Food Products,

A Partnership Firm,

Rep by its Managing Partner,

....Appellant(s)

... Respondent(s)

....Appellant(s)
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S.F. No. 892 /3A, Sadayalpatti,
Kodankipatti Village, Bodi Taluk,
Theni District- 625 534

. Tamil Nadu Pollution Control Board,
Rep by its Chairman,

100, Anna Salai, Guindy,

Chennai 600 0032

. The District Environmental Engineer
Tamil Nadu Pollution Control Board
Door No. 151/14, 12A/3, SAR Complex,
Boothipuram Road,

Theni District 625 531.

... Respondent(s)

For Appellant(s): Mr. K.S. Viswanathan (both the cases)
For Respondent(s): Mrs. Rita Chandrasekar for R1 (both the cases)
Mr. Sai Sathya Jith for R2 & R3 (both the cases)

Judgment Reserved on: 5" January, 2022

Judgment Pronounced on: 28" January, 2022

CORAM:
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER

HON’BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER

Whether the Judgement is allowed to be published on the Internet — Yes/No

Whether the Judgement is to be published in the All India NGT Reporter — Yes/No

JUDGMENT

Delivered by Justice K. Ramakrishnan, Judicial Member.

1. These Appeals have been filed by the appellant who was 3
respondent before the Appellate Authority against the common
order dated 06.10.2021 passed by the Appellate Authority,
Pollution Control Board, Tamil Nadu in Appeal No. 10 of 2021
and 11 of 2021 respectively. 1st respondent herein intended to
start a manufacturing unit of jaggery, jaggery powder and

2



blocks in land comprised in Survey No. 892 /3A, Sadayalpatti,
Kodankipatti Village, Bodinaickanur Taluk, Theni District. For
that purpose they filed applications for consent to establish
under Water (Prevention And Control Of Pollution) Act, 1974
and Air (Prevention And Control Of Pollution) Act, 1981 on
10.10.2020 giving details of the products proposed to be
manufactured, the manufacturing process, details of raw
materials used, water consumptions, details of sewage/trade
effluent generation, sewage treatment plant details, trade
effluent plant details, details relating to sewage/trade effluent
disposal and details of point source emission with stacks and
noise emission etc. After submitting the said applications, the
1st respondent herein also submitted an application to the
Deputy Director, Town and Country Planning, Theni seeking
land classification details in respect of Survey No. 892/3A,
Sadayalpatti, Kodankipatti Village, Bodi Taluk, Theni District.

. 1st respondent herein received a communication from the
Deputy Director, Town and Country Planning vide their
communication dated 09.11.2020 replying that the said land
has not be classified into any zone and the same falls in non-
planning area. It is further mentioned in the communication
that any development in the same area is permitted only after
obtaining Land Re-classification Certificate from the authority
concerned under the relevant rules of 2017 and any
development/construction in the same shall be made only

after obtaining prior permission and any construction put up
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without any permission will be treated as unauthorised

construction. While so, Pollution Control Board had returned

the application filed by them seeking certain clarification and
the same were represented on 04.12.2020 along with
communication dated 09.11.2020 issued by Deputy Director,

Town and Country Planning, Theni.

. On re-submission of the application, the unit was inspected by

the officials of the Pollution Control Board on 16.12.2020 and

found that an industrial shed and official building has already
been established in the proposed site without obtaining prior
consent of the Board. Thereafter, a Show-Cause Notice was
issued on 20.12.2020 and 1st respondent sent a reply on

24.12.2020 expressing their regret for not obtaining consent to

establish for constructing the building and assured that they

would start further activity only after obtaining consent to
establish from the Board. The unit was again inspected by the

officials of Tamil Nadu Pollution Control Board on 18.01.2021

and the same was followed by the impugned order rejecting

the application dated 29.01.2021 stating the following
reasons:

I) The unit started its construction activities to establish
their industrial plant in an agricultural land without
obtaining consent to establish from the Board,

II) The wunit has not furnished any approved building
plan/building permit obtained from Competent Authority

to establish the industry at the S.F. No. 892/3A of
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Kodangipatti Village, Bodinaickanur Taluk, Theni District
which is a non-planned area as per the letter issued by
the Assistant Director, Town and Country Planning,
Theni dated 09.11.2020,

III) The unit’s site is located adjacent to three number of
houses with built area of approximately 250-350 sq. ft.
each, on western side, and a distance of 40 km from the
Sadayalpatti area of Kodangipatti revenue village on
southern side, which is having population of nearly 500
numbers.

4. Aggrieved by the impugned order rejecting the application for
consent to establish submitted by the 1st respondent, they
filed Appeal No. 10 of 2021 and 11 of 2021 before the
Appellate Authority, Pollution Control Board, Tamil Nadu.
During the pendency of those appeals, the appellant herein
M/s Rajshree Sugars and Chemicals Limited Unit (I), Theni
District filed I.A. No. 61 of 2021 and 62 of 2021 respectively to
implead themselves in those appeals and those applications
were allowed by the Appellate Authority by order dated
16.04.2021 and they were impleaded as additional 3rd
respondent in both those appeals.

5. The respondent nos. 2 and 3 herein filed detailed counter
before the Appellate Authority supporting the reasons given by
them for rejection of the consent to establish. 3rd respondent
who is the appellant herein filed counter affidavit contending

that the attempt of the appellant herein was to establish a



Khandsari sugar unit in the guise of manufacturing jaggery.
Further, they are not having necessary permission under the
Sugar Control Order, 1966 and no permission was obtained
for crushing of sugarcane from the Central Government.
Further, the 3rd respondent’s unit was established in 1988
and the area where the appellant, therein, intended to
establish the unit is inclusive of the reserved area for supply of
sugarcane to the 3rd respondent unit therein.

. They further contended that the appellant, therein had filed
representation before the Commissioner for sugarcane to
declare that there unit is exempted as they are involving of
manufacturing of Jaggery alone and since no orders have been
passed, they filed Writ Petition before the Hon’ble High Court
of Madras at Madurai Bench as W.P. (MD) No. 14415/2021 for
writ of Mandamus directing the Commissioner of Sugarcanes
to declare that their jaggery manufacturing unit is exempted
from the Sugar Control Order, 1966 in the light of Sugarcane
Control amendment order, 2007 and the Hon’ble High Court of
Madras at Madurai Bench by order dated 16.08.2021 disposed
of the Writ Petition directing the Commissioner, Sugarcanes to
consider the representation made by the Writ Petitioner in that
case dated 28.06.2021 and 23.07.2021 and dispose of the
same by reasoned order after taking into account the
Sugarcane Control amendment Order, 2007 and such
reasoned order shall be passed within four weeks from the

date of receipt of copy of order after providing reasonable
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opportunity to the writ Petitioner and other persons who
would be affected by such order.

. 1st respondent herein, who was the appellant before the
Appellate Authority also produced certain documents before
the Appellate Authority and also given assurance that they
would undertake any further activity in the area only after
obtaining necessary building permission and other
permissions from the authorities and also relied on the
communications said to have been received from Additional
Director of Agriculture stating that for the faslis year 2019 to
2021, this land was shown as Tharisu and industrial shed
area and as such there was no necessity to issue No Objection
Certificate and also relied on a letter said to have been
received from the Commissioner for Sugarcanes directing the
District Collector to consider the question of allocation by the
Allocation Committee as manufacture of jaggery was exempted
as per 2007 amendment. The Appellate Authority after
considering the submissions made by the parties came to the
conclusion that there was no mandate for production of
building permit for the purpose of considering the application
for consent to establish and since manufacturing jiggery was
exempted from the provisions Sugarcane Control Order, 1966
by amendment of 2007 Notification as such there is no bar for
them to start the unit and the 3rd respondent therein, who is
the appellant herein have omitted to obtain re-allotment order

for reservation after Bodinayakanur was bifurcated into two
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taluks though they had obtained similar re-allocation order in
respect of other part of the area where it was bifurcated
earlier.

. Further, the reasons stated by the Pollution Control Board
that there existed certain houses within 40 mts is not a bar as
they were not approved houses constructed after obtaining
necessary permission and there is no sitting criteria provided
for establishment of such unit as well. The Appellate Authority
also came to the conclusion on the basis of the documents
produced by the 1st respondent herein, who was the appellant
therein issued by the Assistant Director for Agriculture stating
that since it had been shown as Tharisu in the revenue
records for the faslis year 2019 to 2021 and it was also shown
as industrial building, there was no necessity to issue any Re-
classification Certificate and No Objection Certificate under
the Notification of 2017 Tamil Nadu Town and Country
Planning, 1971 and since the unit has already applied for
necessary permission/ building plan and assured that they
would not proceed with the construction activity till they
obtain necessary permits and permissions, the Appellate
Authority allowed the appeals rejecting the grounds made by
the Pollution Control Board for rejections of the applications
and also the objections raised by the 3rd respondent therein,
who is the appellant herein and directed the Pollution Control
Board to issue the consent to establish to the appellant

therein for establishing their jiggery manufacturing unit.
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Aggrieved by the same, the above appeals have been filed by
the appellant, who is the 3t respondent before the Appellate
Authority, reiterating their contentions raised by them before
the Appellate Authority.

9. 1st respondent filed counter affidavit contending that the
appeals are not maintainable and the Appellate Authority has
given detailed reasons for rejecting the contentions of the
Pollution Control Board as well as the appellant herein and
then allowed the appeals. The grounds alleged by the Pollution
Control Board for rejection of the application were dealt with
by the Appellate Authority in detail and observed that those
grounds are not sustainable grounds for rejecting the
application. The Appellate Authority also considered the
objections raised by the appellant herein stating that none of
the objection raised by them are sustainable and they cannot
claim monopoly of the trade and they have not obtained the
re-allocation order in respect of the area in question after the
original area was bifurcated into two taluks, though they
obtained such re-allocation order in respect of another area
when it was bifurcated into two taluks.

10. Further, the Appellate Authority also came to the conclusion
on the basis of the communication issued by the Commissioner
for Sugarcanes that by virtue of amendment to Sugar Control
Order, 1966 in 2007, the jaggery manufacturing unit was
exempted from the provisions of Sugar Control Order, 1966 and

as such the permission of the Commissioner, Sugarcanes is
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required as alleged by the appellant herein is not sustainable.
The appellate Authority also came to the conclusion that there
is no ban for establishment of such unit in a non-planned area
and there was no sitting criteria provided and the houses
mentioned in the rejection order by the Pollution Control Board
are houses which were constructed without obtaining necessary
permission and as such it cannot be said to be approved
houses mentioned. Even if there is any possibility of pollution,
the Pollution Control Board ought to have provided necessary
mechanism to mitigate the possibility of pollution instead of
rejecting the application for consent to establish and rightly
allowed the appeals and directed the Pollution Control Board to
issue consent to establish. After the order passed by the
Appellate Authority the consent to establish was granted by the
Pollution Control Board but by virtue of orders by this Tribunal
the same was kept in abeyance by the Pollution Control Board.
According to the 1st respondent there is no merit in the appeals
and they prayed for dismissal of the Appeals.

11. Pollution Control Board filed detailed counter affidavit
supporting the grounds of rejection made by them. They have
further contended that since the 1st respondent had completed
the construction of industrial building before obtaining consent
to establish in violation of the Water (Prevention And Control Of
Pollution) Act, 1974 and Air (Prevention And Control Of
Pollution) Act, 1981,as such they cannot claim any equity. The

officials of the Board had inspected the area in question and

10
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found that the disputed area is surrounded by agricultural land
and carrying on agricultural activities and establishing such an
industry in that area will cause damage to environment, affect
the productivity of the agricultural land and also cause odour
pollution to the nearby area affecting the health of the people.

12. It is also contended by them that without getting permission
from the authorities under the Town and Country Planning Act,
2017, the 1st respondent herein had converted the land and
without obtaining permission from the local body, construction
of building was also carried out. The Pollution Control Board
has got powers to issue directions taking into account the
possible pollution that is likely to be caused on account of such
units. So according to them, the rejection order was proper.

13. They have further contended that after the disposal of the
appeals directing the Pollution Control Board to issue the
consent to establish, they have issued the same on 27.10.2021
before the order of this Hon’ble Tribunal directing the order of
Appellate Authority kept in abeyance was communicated. But
later the same was directed to be kept in abeyance when they
came to know about the orders passed by this Tribunal
directing to keep in abeyance of the orders passed by the
Appellate Authority during the pendency of the Appeals. So,
they prayed for passing appropriate orders accepting their
contentions.

14. The appellant filed rejoinder to the counter filed by the 1st

respondent reiterating their grounds raised by them in appeal

11
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memorandum and also the counter statement filed by them
before the Appellate Authority and prayed for allowing the
appeals.

15. They have further reiterated that the reasons given by the
Appellate Authority for allowing the Appeals are not sustainable
and without getting the clarification from the Commissioner of
Sugarcanes as directed by the Hon’ble High Court of Madras at
Madurai Bench in the Writ Petition filed by the 1st respondent,
the Appellate Authority should not have come to the conclusion
that manufacturing of jaggery is exempted from the provisions
of Sugar Control Order, 1966 by virtue of amendment
notification, 2007. It is also alleged in the appeal memorandum
as well as rejoinder that the respondent had not obtained the
re-classification of non-planned area and not obtained any
building permit and without getting the same, they have
constructed the building and such a person is not entitled to
get an equitable relief and as such they Pollution Control Board
was perfectly justified in rejecting their applications.

16. Further, the appellant sugar unit being functioning there since
1988 and the 1st respondent wants to establish present unit in
the guise of manufacturing of jaggery within the reserved area
allocated to appellant unit without getting any permission from
the authorities, the Appellate Authority should not have allowed
the 1st respondent unit to come up without obtaining such
permissions from the authorities under the said laws. Further,

under the provisions of the relevant regulations, what was

12
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exempted is only manufacturing of jaggery as a cottage
industry, investment of which will be less than 5 lakh whereas
the nature of unit that is being established by the 1st
respondent is intended to manufacture Khandsari sugar which
is not exempted under Notification of 2007. Further, it cannot
be treated as a cottage industry for whose benefit such an
exemption was granted by the Government. So they prayed for
allowing the Appeals.

17. Heard Mr. K.S. Viswanathan, Learned Counsel appearing for
the appellant, Ms. Ritachandrasekar, Learned Counsel
appearing for the 1st respondent and Mr. Sai Sathya Jith,
Learned Counsel appearing for respondent nos. 2 and 3 in both
the appeals.

18. Learned Counsel appearing for the appellant argued that on
the basis of the directions issued by the Hon’ble High Court of
Madras at Madurai Bench in Writ Petition filed by the 1st
respondent, the Commissioner, Sugarcanes has to consider
those aspects after hearing the objections of the parties who are
opposing the project and then pass a reasoned order. But, in
fact, the 1st respondent was relying on a letter said to have been
sent by Additional Chief Secretary, who is the Commissioner of
Sugarcanes as well, to the District Collector to consider the
question of allocation by the Demarcation Committee under the
Sugar Control Order, 1966, as jaggery manufacturing unit is
exempted under 2007 Notification. It cannot be said to be a

reasoned order passed as directed by the Hon’ble High Court.

13
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There is nothing mentioned about the representation submitted
by the appellant regarding the nature of industry that 1st
respondent intended to start. Further, the reasons given by the
Appellate Authority that they cannot claim right in the reserved
area as regards the Bodinaickanur taluk is concerned, after its
bifurcation, no further allocation order was obtained as they
obtained such further order in respect of another area and as
such it cannot be said that they are still have rights over that
area is not correct and sustainable in law. The question
whether 2007 amendment will apply to 1st respondent unit or
not is a matter to be considered by the Commissioner of
Sugarcane and not by the Appellate Authority.

19. Further, the person who had violated the Town and Country
Planning Act and also the provisions of the Water (Prevention
And Control Of Pollution) Act, 1974 and Air (Prevention And
Control Of Pollution) Act, 1981 is not entitled to claim equity on
the ground that the houses which were noted by the Pollution
Control Board in its order as one of the ground for rejection of
consent are unauthorised layouts and as such the same need
not to be considered especially when the letter produced by the
Ist respondent themselves issued by the Additional Director,
Town and Country Planning clearly mentioned that any
construction made in a non-planned area without permission
would be treated as unauthorised and this cannot be

considered as a permission for construction as well.

14



245

20. Learned Counsel also argued that the Pollution Control Board
is entitled to ask for certain clarification in the interest of
protecting environment and that cannot be said to be beyond
the powers and that is required for regulating pollution control
mechanism to avoid future pollution to be caused in that area.
The Appellate Authority was not justified in relying upon the
communication issued by Assistant Director, Agriculture
stating that since the land in question was noted as Tharisu
land and industrial building in the revenue records for the
Faslis years 2019-2021, the question of granting No Objection
Certificate did not arise appears to be not correct especially
when the report of the Pollution Control Board shows that the
land in dispute is surrounded by agricultural land and without
getting permission, conversion of agricultural land made by a
person cannot claim benefit under that illegal act. These
aspects were not properly considered by the Appellate Authority
and as such the order passed by the Appellate Authority is not
sustainable, the same has to be set aside and the order of the
Pollution Control Board has to be restored. There is no bar for
the 1st respondent to apply again after obtaining necessary
permission from the authorities and the Pollution Control
Board considering the same afresh in accordance with law. So
they prayed for allowing the appeals.

21. The Learned Counsel appearing for Pollution Control Board
also supported the reasons given by the Pollution Control Board

for rejecting the application. The Learned Counsel also argued
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that being a regulator, they are entitled to evaluate the
pollution that is likely to be caused having impact on the
neighbouring agricultural land, while considering the
application for consent to establish. Since, the Appellate
Authority had directed the Pollution Control Board to issue the
consent to establish, they have issued the same immediately
before the order directing the order of Appellate Authority to be
kept in abeyance during pendency of this appeal passed by this
Tribunal has been communicated to them. Immediately on
coming to know about the same, they have issued order
granting consent to establish to be kept in abeyance subject to
final orders to be passed by this Tribunal.

22. Learned Counsel appearing for 1st respondent argued that the
appellant had no locus standi to file the appeals as they being a
rival unit holder. The grounds alleged by them are not to be
considered by this Tribunal as those are to be considered by
different authorities under the different enactments. The
Appellate Authority had given valid reasons for setting aside the
order passed by the Pollution Control Board subject to the
undertaking given by them that they would not restart the work
without obtaining necessary permission from all the concerned
authorities and that is the safeguard taken by the Appellate
Authority while allowing the appeals filed by the 1st respondent
against the order passed by the Pollution Control Board. So,

according to the Learned Counsel, there is nothing survives in
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the matter and there is no need to interfere with the order of
the Appellate Authority.

23. We have considered the pleadings, documents produced and
submission made by the Learned Counsel appearing for the
appellant as well as respondents and perused the written
submissions filed by both the parties.

24. The points that arise for consideration are:

i. Whether the order passed by the Appellate Authority is
liable to be set aside for the reasons stated by the appellant
in their appeal memorandum and the reasons given by the
Pollution Control Board in their order rejecting the
application?

ii.  If the order passed by the Appellate Authority is sustained,
is there any necessity to impose any further conditions
applying the precautionary principle?

iii. Relief and costs.

Points

25. As regards maintainability of the appeals by the appellant as
contended by the Learned Counsel for 1st respondent is
concerned, they are parties to the appeal filed by the appellant
and if they are aggrieved by the same, they are entitled to file
appeal. Further being a person aggrieved by establishment of
such unit, which according to them is against the law then they
are entitled to file the appeal under 16 of the National Green

Tribunal Act, 2010. So the question of locus standi raised by

17

247



248

the 1st appellant is unsustainable in law and the same is
rejected.

26. It is an admitted fact that the 1st respondent filed applications
for consent to establish for starting a jaggery powder and
jaggery block manufacturing wunit in Sy. No. 892/3A,
Sadayalpatti, Kodankipatti Village, Bodinaickanur Taluk, Theni
District and the same was returned by the Pollution Control
Board seeking certain clarification and then it was represented
by them along with the communication dated 09.11.2020
issued by the Deputy Director, Town and Country Planning,
Theni. It is also an admitted fact that the 1st respondent had
converted the area which was originally an agricultural land
without obtaining conversion permit and without obtaining
building permission as well as consent to establish, they had
put up an industrial shed in that property.

27.1t was also an admitted fact that on the basis of the original
application filed by the 1st respondent the Pollution Control
Board had inspected the area and found that the construction
of the shed in the property before obtaining consent to establish
which was followed by a Show-Cause Notice to the 1st
respondent and the 1st respondent filed reply wherein they had
regretted for their act and assured that they would not continue
with the work without obtaining consent and other
permissions. It is also an admitted fact that on that basis a
further inspection was also conducted and on the basis, of the

observations made by the officials of the Tamil Nadu Pollution
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Control Board at the time of inspection passed the impugned
order rejecting the application for consent for the following

reasomns:

[.  The unit started its construction activities to establish their
industrial plant in an agricultural land without obtaining
consent to establish from the Board,

II. The unit has not furnished any approved building plan/building
permit obtained from Competent Authority to establish the
industry at the S.F. No. 892/3A of Kodangipatti Village,
Bodinaickanur Taluk, Theni District which is a non-planned area
as per the letter issued by the Assistant Director, Town and
Country Planning, Theni dated 09.11.2020,

III. The unit’s site is located adjacent to three number of houses with
built area of approximately 250-350 sq. ft. Each, on western side,
and a distance of 40 km from the Sadayalpatti area of
Kodangipatti revenue village on southern side, which is having
population of nearly SO0 numbers.

28. It is also an admitted fact that aggrieved by the same, the 1st
respondent had filed the appeals, namely, appeal nos. 10 of
2021 and 11 of 2021 before the Appellate Authority, Pollution
Control Board, Chennai in which the present appellant got
themselves impleaded and after hearing all the parties, the
Appellate Authority had allowed the appeals relying on certain
documents produced by the !st respondent herein and also
accepting the undertaking given by the Ist respondent that they
would proceed with the work only after getting necessary
permission/building permit etc from the concerned authorities.
The Appellate Authority had come to the conclusion that as
regards ground no.l pointed out by the Pollution Control Board
is concerned, the Appellate Authority found that they have
stopped the work and given assurance that they would proceed
with the work only after obtaining consent to establish and that

will be sufficient.

19



250

29. As regards the second ground is concerned, the Appellate
Authority had relied on the letter given by the Assistant Director,
Agriculture to the effect that as per revenue records for the
Faslis year 2019 to 2021, this area was shown as Tharisu and
industrial building and as such the question of granting no
objection did not arise and that was relied on by the Appellate
Authority to come to the conclusion that no further permission
is required as it is a non-planned area.

30. The Appellate Authority also came to the conclusion, though it
is a non-planned area, there is no prohibition for establishing
such industry in that area and no sitting criteria was provided
and as such there is no bar for granting consent to establish for
such unit in that area and also observed that while applying for
consent to establish, there is no necessity to produce approved
building plan and as such it is not a mandatory condition to
produce the building plan for the purpose of considering the
application for consent to establish and the construction can be
proceeded with by the appellant only after obtaining necessary
permissions or permit from the authorities.

31. As regards the third ground, the Appellate Authority came to
the conclusion that on the basis of the letter produced by the 1st
respondent issued by the Village Panchayat stating that the
houses that were found by the Pollution Control Board were not
approved constructions as no permission from the authorities
had been obtained for that purpose and as such that need not

considered as a ground to reject the application.
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32. As regards the other grounds raised by the 3t respondent in
that case, who is the appellant herein, are considered, the
Appellate Authority observed that they are not falling within the
purview of the Pollution Control Board or the Appellate Authority
and that will have to be decided by the different authorities
under the different enactments. But however, relied on the
communication produced by 1st respondent obtained by
somebody under the Right to Information Act, 2005, that for
jaggery manufacturing unit no permission from the Commission
is required as it has been exempted under 2007 Notification
from the provisions of Sugar Control Order, 1966 and also relied
on the communications sent by the Commissioner of Sugarcanes
to the District Collector, Theni to consider the question of
allocation after getting opinion from the de-limitation Committee
under the Sugar Control Order, 1966 as jaggery manufacturing
unit is exempted from the provisions of Sugar Control Order,
1966 by 2007 Notification, to come to the conclusion that orders
have been passed by the Commissioner as directed by the
Hon’ble High Court. It is on this basis the Appellate Authority
had allowed the appeals directing the Pollution Control Board to
grant the consent to establish.

33. It is also an admitted fact that it is against that order, that
these appeals have been filed by the appellant, who is the 3
respondent in the appeals filed by the 1st respondent herein
before the Appellate Authority. It is also an admitted fact that

on the basis of the directions issued by the Appellate Authority,
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the Pollution Control Board had issued the consent to establish
by proceedings dated 27.10.2021, though this Tribunal had
directed the order of the Appellate Authority to be kept in
abeyance as per order dated 25.10.2021. Learned Counsel for
the Pollution Control Board submitted that since there was some
delay in communicating the order to the Pollution Control Board,
the order was issued and subsequently on knowing about the
order passed by this Tribunal ,further direction was issued to
keep the order granting consent to establish in abeyance,
pending disposal of the Appeal. So the subsequent order issued
by the Pollution Control Board and the order of the Appellate
Authority are under abeyance as directed by this Tribunal,
subject to orders to be passed by this Tribunal in the appeals.
34. As regards the question as to whether the 1st respondent unit
enjoys exemption under 2007 amendment to Sugar Control
Order, 1966 and whether they are entitled to get declaration as
claimed by them in the Writ Petition filed by them and whether
any further allotment orders has to be obtained by the appellant
on the basis of the sub-division of the earlier reserved area into
different taluks etc. are all matters outside the purview of this
Tribunal and the same will have to be considered by the
concerned authorities under the respective statutes and rules
and, if any, adverse orders being passed by the concerned
authorities, the parties are at liberty to challenge the same
before the appropriate forum as provided therein. So, we are not

considering those aspects in these appeals.
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35. As regards one of the grounds raised by the Pollution Control
Board for rejection was that the 1st respondent had started
construction in the property without obtaining consent to
establish and the construction was almost complete. Further,
even after issuing the Show-Cause notice and assurance given
by them that they would not do anything, the inspection
conducted by the Pollution Control Board showed that some
work was in progress regarding installation of the machinery. So
under such circumstances, when there 1is violation of
commencement of the construction itself against the Water
(Prevention and Control of Pollution) Act, 1974 and Air
(Prevention and Control of Pollution) Act, 1981, then they are
entitled to take appropriate action on that basis, which may
include rejection as well. In such cases, in order to get
assurance as to whether they have obtained necessary building
permission from the authorities and whether conversion
permissions under the respective statutes in respect of non-
planned area as required therein, directing them to produce
along before considering application for consent to establish
cannot be said to be an act which is outside the purview of the
Pollution Control Board. The violators cannot take their act of
violations as a ground to rectification without complying with the
direction issued by the Pollution Control Board. If such a liberal
attitude is taken stating that these things need not be insisted
by the Pollution Control Board, then once the consent to

establish is granted, then the other authorities will ratify the
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violation committed by the violator automatically without taking
any further action for the violation committed by them under the
respective statute. That will only encourage the violators to
commit violations again and again as no stringent action will be
taken, even if violations are found later and if such an
impression is given, it is very difficult for the regulator to
implement the environmental laws in its letter and spirit. So, the
observation made by the Appellate Authority that there is no
necessity to produce the building permit along with the consent
to establish in the circumstance of the case cannot be said to be
justifiable and we are not agreeing to that observation to set
aside the direction issued by the Pollution Control Board
showing that such a permission has not been produced as a
ground for rejection.

36. We are also not satisfied in the manner in which the
regulating authority under the Town and Country Planning Act,
1971 making observation regarding the nature of the land. The
counter filed by the Pollution Control Board before the Appellate
Authority as well as before this Tribunal will go to show that the
land surrounding the land in dispute are agricultural lands and
agricultural activities are going on. The authorities who had
issued a letter stating that since this area is noted as Tharisu
and industrial building in the revenue records of Faslis years
2019 to 2021, issuance of any No Objection Certificate for
conversion of the land does not arise, appears to be illogical.

Whenever permissions are sought for conversion of agricultural
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land for non-agricultural purpose, they are expected to consider
those applications after considering the impact of those
industries or the purpose for which conversion is sought for on
the neighbouring agricultural lands, if the neighbouring land
owners are voluntarily involved in protecting their agricultural
activity as source of income. Further, a person who has violated
the rules and converted the land which was shown as
agricultural land earlier without obtaining necessary permission
and kept it follow voluntarily by reclaiming it and making some
construction that too without permission, then such an activity
should not be taken as a ground for declaring that land as a
non-agricultural land as envisaged under the Town and Country
Planning Act, 1971 and subsequent notification of 2017 in this
regard. The very purpose of the provisions provided under the
Town and Planning Act, 1971 for getting prior permission for
changing the non-planned area for other purposes into planning
area and without getting such permission, the question as to
whether any industrial building can be constructed there also
has not been properly appreciated by the authorities who are
expected to provide building permits and licenses.

37. It may be true that in a non-planning area, there may not be
any restriction for doing any industrial activity. But that does
not mean that they can do the same without converting the
same for the particular purpose as required under the required
statutes. If such an attitude is allowed to continue by the

persons who are violating the same, then it will give a room for
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such violators to prosper and that should not be the attitude of
the regulators and the authorities who are expected to pass
orders taking into consideration the interest of the environment
and if the regulators properly appreciate these aspects and
passed order, then when such violators file an appeal before the
Appellate Authority against the order passed by the regulators,
then the violators will have to be taken into account very
seriously and certain stringent directions will have to be given
instead of ratifying their act and getting their assurance that
they will proceed with the construction only after obtaining
necessary permissions.

38. Further, the Pollution Control Board is also having powers to
take further action against such persons including prosecution
apart from imposing compensation for committing violation of
the statutory laws in making construction of industrial purposes
without complying with the environmental laws. If that be the
case, whenever such violations are brought to the notice and if
any person, who is making the construction in violations of the
environmental laws, while considering the application for
consent to establish, they can also impose a compensation as
directed by the Principal Bench in considering the violation of
condition cases or violation of environmental laws, as a
condition for granting necessary consent. So under such
circumstances, we are not able to agree with the observations
made by the Appellate Authority that since 1st respondent had

already applied for building permit and gave an undertaking that
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they would not proceed with the work without getting necessary
permission and approvals as a ground for setting aside the order
passed by the Pollution Control Board and directed the Pollution
Control Board to issue the consent to establish.

39. As regards the ground regarding existing of village and
buildings are concerned, we are not in an agreement with the
observation made by the Appellate Authority that since those
constructions were unapproved constructions, they will not get
protection especially when the persons, who had applied for
consent to establish themselves have violated the rules and
made the construction without obtaining necessary permission
and permit from the authorities including the Pollution Control
Board. So, the person, who has come to the Court or Tribunal or
Authority with un-cleaned hands, is not entitled to get any
equity of protecting their violations on the ground that others are
not entitled to get that equity because of violations committed by
them.

40. It may be true that since there is no guideline or sitting criteria
provided for starting a jaggery manufacturing unit, existence of
houses may not be relevant in the nearby places. But at the
same time, if there is any possibility of pollution to be caused by
such industries in such circumstances may not be a ground for
rejection but the Pollution Control Board has a responsibility to
consider all probable pollution that is likely to be caused due to
operation of the proposed unit and provide necessary conditions

to mitigate the same to avoid any loss being caused to the
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agricultural activities of the neighbouring land and also to the

people living nearby.

41. So under such circumstances, we are not in an agreement
with the order passed by the Appellate Authority setting aside
the order rejecting the application for consent to establish for the
reasons mentioned above, though not on all grounds raised by
the Pollution Control Board and the appeals are allowed in part
and the order passed by the Appellate Authority in Appeal No. 10
of 2021 and 11 of 2021 are set aside for the reasons stated and
with the following directions:

[. The order passed by the Appellate Authority in Appeal No. 10
of 2021 and 11 of 2021 setting aside the order of rejection
passed by the Pollution Control Board of the application for
consent to establish filed by the 1st respondent is set aside
and we restore the order of rejection with following
observations and directions:

1. The Pollution Control Board is within its power to direct
the project proponent to produce necessary permission
for conversion of non-planning area for a particular
purpose as provided under the Town and Country
Planning Act, 1971 and the rules issued by the State of
Tamil Nadu by notification by notification G.O Ms. No.
79 dated 04.05.2017 (Housing and Urban Development
[UD4(3)] Department by name Tamil Nadu Change of
Land Use (From Agriculture to Non-agriculture purposes

in Non-planning Areas) Rules, 2017 especially when the
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1st respondent had started construction and almost
completed the construction of industrial building and
installed machinery without obtaining consent to
establish under Water (Prevention And Control Of
Pollution) Act, 1974 and Air (Prevention And Control Of
Pollution) Act, 1981, though we are not agreeable with
the 3 ground for its rejection.

This will not prevent the Pollution Control Board to
consider the application filed by the 1st respondent
afresh after obtaining necessary planning permit and
conversion permit as required under the Town and
Country Planning Act, 1971 and notification issued in
2017as mentioned above and while considering the
application, they must also consider the question of
violation of putting up the construction before getting
consent to establish as required under the Water
(Prevention And Control Of Pollution) Act, 1974 and Air
(Prevention And Control Of Pollution) Act, 1981 as a
violation case and impose environmental compensation
as directed by the Principal Bench on the basis of the
CPCB guidelines after giving an opportunity to the 1st
respondent in this regard as a condition for granting the
consent to establish, though it may amount to ex-post
facto grant but the violation will have to be taken note of
while considering such activities as that will give a

message to others that they are not expected to start
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1ii.

iv.

any unit without getting necessary consent, if such
category falls under consent mechanism and pass
appropriate orders on merits in accordance with law.
The consent to establish issued on the basis of the
direction issued by Appellate Authority as per order in
Appeal No. 10 of 2021 and 11 of 2021 during the
interregna period of communicating the order of keeping
the order of Appellate Authority in abeyance is set aside
subject to liberty to 1st respondent to apply afresh after
obtaining necessary permission.

Whenever agricultural lands are to be converted for non-
agricultural purpose, the authorities who are
considering those applications for issuance of No
Objection Certificate are directed to consider the original
nature of the land prior to the conversion by the party
by themselves without getting prior permission to make
it appear that it is a non-agricultural land as per the
revenue records prior to three years and whether the
conversion was made without getting permission in
order to circumvent the provisions of the rules and
whether granting such permission will affect the nearby
agricultural lands, who are bonafidely involved in
cultivating their agricultural land for the purpose of
their livelihood and if so what are all necessary
conditions to be imposed for that purpose etc are to be

considered as protecting agriculture land is a prime
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concern and allowing agricultural land for non-

agricultural purpose should be an exception.

The points are answered accordingly.

42. In the result, the appeals are allowed and the order passed by

the Appellate Authority, Pollution Control Board, Chennai in

Appeal Nos. 10 of 2021 and 11 of 2021 are set aside and the

order of the Pollution Control Board is restored with following

directions:

L.

The Pollution Control Board is within its power to direct
the project proponent to produce necessary permission
for conversion of non-planning area for a particular
purpose as provided under the Town and Country
Planning Act, 1971 and the rules issued by the State of
Tamil Nadu by notification by notification G.O Ms. No. 79
dated 04.05.2017 (Housing and Urban Development
[UD4(3)] Department by name Tamil Nadu Change of
Land Use (From Agriculture to Non-agriculture purposes
in Non-planning Areas) Rules, 2017 especially when the
Ist respondent had started construction and almost
completed the construction of industrial building and
installed machinery without obtaining consent to
establish under Water (Prevention And Control Of
Pollution) Act, 1974 and Air (Prevention And Control Of
Pollution) Act, 1981, though we are not agreeable with

the 3rd ground for its rejection.
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II.

III.

This will not prevent the Pollution Control Board to
consider the application filed by the 1st respondent afresh
after obtaining necessary planning permit and conversion
permit as required under the Town and Country Planning
Act, 1971 and notification issued in 2017as mentioned
above and while considering the application, they must
also consider the question of violation of putting up the
construction before getting consent to establish as
required under the Water (Prevention And Control Of
Pollution) Act, 1974 and Air (Prevention And Control Of
Pollution) Act, 1981 as a violation case and impose
environmental compensation as directed by the Principal
Bench on the basis of the CPCB guidelines after giving an
opportunity to the 1st respondent in this regard as a
condition for granting the consent to establish, though it
may amount to ex-post facto grant but the violation will
have to be taken note of while considering such activities
as that will give a message to others that they are not
expected to start any unit without getting necessary
consent, if such category falls under consent mechanism
and pass appropriate orders on merits in accordance
with law.

The consent to establish issued on the basis of the
direction issued by Appellate Authority as per order in
Appeal No. 10 of 2021 and 11 of 2021 during the

interregna period of communicating the order of keeping
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IV.

VI.

the order of Appellate Authority in abeyance is set aside
subject to liberty to 1st respondent to apply afresh after
obtaining necessary permission.

Whenever agricultural lands are to be converted for non-
agricultural purpose, the authorities who are considering
those applications for issuance of No Objection Certificate
are directed to consider the original nature of the land
prior to the conversion by the party by themselves
without getting prior permission to make it appear that it
is a non-agricultural land as per the revenue records
prior to three years and whether the conversion was
made without getting permission in order to circumvent
the provisions of the rules and whether granting such
permission will affect the nearby agricultural lands, who
are bonafidely involved in cultivating their agricultural
land for the purpose of their livelihood and if so what are
all necessary conditions to be imposed for that purpose
etc are to be considered as protecting agriculture land is
a prime concern and allowing agricultural land for non-
agricultural purpose should be an exception.

Considering the circumstances, parties are directed to
bear the respective costs in both the appeals.

The Registry is directed to communicate this order to the
Appellate Authority as well as to the Pollution Control
Board and other official respondent including the

Assistant Director for Agricultural and Director, Town
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and Country Planning Authority for their information and
guidance in future in considering such issues in the light
of protection of environment and promote agriculture.

43. With the above observations and directions the appeals are

allowed in part and disposed of accordingly.

..................................... J.M.
(Justice K. Ramakrishnan)

................................ E.M.
(Dr. Satyagopal Korlapati)
Appeal N0.73/2021(SZ2)&
Appeal No. 740f 2021(SZ)
28" January, 2022 AM.
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TAMIL NADU POLLUTION CONTROL BOARD

Category of the Industry :

CONSENT ORDER NO. 2301149104099 DATED: 13/01/2023.

PROCEEDINGS NO.F.0836TEN/OS/DEE/TNPCB/TEN/W 2023 DATED: 13/01/2023

SUB: TNPC Board-Consent for Establishment-M/S GKN FOOD PRODUCTS S.F No: R02/3A & 893/13,

KODANKIPATTI Village, Bodinaickanur Taluk, Theni District - for the establishment or take steps

to establish the industry under Section 25 of the Water (Prevention and control of
Pollution)Act, 1974, as amended in 1988(Central Act 6 of 1974)- Issued- Reg.

REF: 1. The unit's application No 49104099 for CTE -New dated 21.12.2022
2.IR.No: F.0836 TEN/OS/AE/TEN/2023 dated 13/01/2023
3. 178th Minutes of DLCCC Meeting held on 13.01 2023 (Item No: 178-01)

Consent to establish or take steps to establish is hereby granted under Section 25 of the Water (Prevention and control of
Pollution) Act,1974, as amended in 1988(Central Act 6 of 1974) (hereinafter referred to as "The Act’) and the Rules and Orders made
there under to

The Managing Partner,
GKN FOOD PRODUCTS
Authorizing occupier to establish or take steps to establish the industry in the site mentioned below:
SF. No.892/3A & 893/13,
KODANKIPATTI Village,
Bodinaickanur Taluk,
Theni District.
This Consent to establish is valid upto March 31, 2027, or till the industry obtains consent to operate under Section 25 of the
Water (Prevention and control of Pollution) Act, 1974, as amended in 1988 whichever is earlier subject to special and general

conditions enclosed.

District Environmental Engineer,
Tamil Nadu Pollution Control Board,
THENI
To
The Managing Partoer,
M/s.GKN FOOD PRODUCTS,
M/s.GKN FOOD PRODUCTS,
SF.No:892/3A & 893/13, Kodangipatti Village, Bodinayakanur Taluk,
Theni District.,
Pin: 625534

Copy to:

1. The Commissioner, BODINAYAKANOOR-Panchayat Union, Bodinaickanur Taluk, Theni District .

2. Copy submitted to the Member Secretary, Tamil Nadu Pollution Control Board, Chennai for favour of kind information.
3. The District Environmental Engineer, Tamil Nadu Pollution Control Board, THENI for favour of kind information.

4. File

This is computer generated order. Signature is not required. 1
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SPECIAL CONDITIONS

byproducts (Col. 2) at the rate (Col 3) mentioned
quantity has to be brought to the notice of the Bo

This consent to establish is valid for establishing the facility for the manufacture of products/

below. Any change in the product/byproduct and its

ard and fresh consent

has to be obtained.

SL Description ‘ Quantity Unit
No. ;
Product Details
1. | Jaggery Blocks and Jaggery Powder | 120 | Tons/Month

The unit shall provide Sewage Treatment Plant and /or Effluent Treatment Plant as indicated below.

a ‘Sewage Treatment Plant:

Treatment status: Septic Tank and SP/DT

SL. No. Eagne of the Treatment No. of Units Dimensions in metres
nit :
1. Septic Tank 1 25x2.0x20
. Soak Pit 1 2.0Diax 2.0
b Effluent Treatment Plant:
Treatment status: Individual ETP
SL. No. {\Ijagne of the Treatment No. of Units Dimensions in metres
nit
1. Screen Chamber 1 0.6 x0.6x0.6
2. Qil Trap 1 1.0x0.75x1.0
3. Equalization Tank 1 15x1.0x2.0
4. Reaction Tank 1 1.25 Diax 2.5
5. Aeration Tank | 1 1.5x1.0x3.0
6. Aeration Tank |l 1 1.5x1.0x3.0
7. Settling Tank 1 1.0x1.0x25
8. Filter Feed Tank 1 1.35Diax 1.6
9. Pressure Sand Fiiter 1 0.3Diax1.35
10. Activated Carbon Filter | 1 0.3 Diax 1.35
11. Sludge Drying Beds 6 0.5x0.5x0.75

This consent to establish is valid for establishing the facility with the below mentioned outlets for the

discharge of sewage/trade effluent. Any change in th

notice of the Board and fresh consent has to be obtained.

e outlets and the quantity has to be brought to the

Special Additional Conditions:

‘The unit shall obtain No Objection Certificate
/National Bio Diversity Authority if the unit

Additional Conditions:

thlet No. |Description of Outlet Maximum daily discharge |Point of disposal
in KLD
Effluent Type : Sewage
1. l Sewage | 1.0 \ On Industrys own land
Effluent Type : Trade Effluent
1. | Trade Effluent ‘ 5.5 l On land for irrigation

(NOC) from the Tamil Nadu Bio Diversity Board
> is using any Biological resources or knowledge
associated thereto as per the provisions of Biological Diversity Act 2002.

This is computer generated order. Signature is not required. 3
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1. The unit shall provide septic tank and soak pit for the treatment and disposal of the sewage.
2. The unit shall dispose the trade effluent generated through ETP.
3. The unit shall ensure that no untreated/treated effluent shall discharge/stagnate outside/inside the
unit's premises under any circumstances. :
4. The unit shall dispose the solid waste generated then and there for further beneficial use without any
accumulation.

5. The unit shall utilise baggasse as only fuel for Boiler as proposed.

6. The unit shall ensure that unit’s activity does not cause any nuisance to the nearby habitation.

7. The unit shall provide rainwater harvesting facilities to recharge the ground water in the vicinity.

8. The consent do not absolve from obtaining permission/Clearance from other authorities or other
statues as applicable.

9. In case of revision of consent fee by the Government, the unit shall remit the difference in consent
fee amount within one month from the date of notification. Failing to remit the consent fee, this
consenlt order will be withdrawn without any notice and further action will be initiated against the unit
as per law.

10. The unit shall not use “use and throw away plastics” such as plastic sheets used for food wrapping,
spreading on dining table etc., plastic plates, plastic tea cups, plastic tumbler, water pouches and
packets, plastic straw, plastic carry bag and plastic flags irrespective of thickness, within the industry
premises. Instead, the unit shall encourage use of eco friendly alternative such banana leaf, arecaunut

palm plate, stainless steel, glass, porcelain plates / cups, cloth bag, jute bag etc.,

District Environmental Engineer,
Tamil Nadu Pollution Control Board,
THENIX

This is computer generated order. Signature is not required. 4
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GENERAL CONDITIONS

This consent to establish cannot be construed as consent to operate an

the operation without obtaining the Consent to operate.

The applicant shall make a request for grant of consent to operate at least thirty days, before the

commissioning of trial production.

Any Change in the details furnished in the conditions has to be brought to the notice of the Board and

got approved by the Board, before obtaining consent to operate under the said Act.

The unit has to comply with the provisions of Public Liability Insurance Act, 1991 to provide
immediate relief in the event of any hazard to human beings, other living creatures

properties while handling and storage of hazardous substances (wherever applicable).

Consent to operate will not be issued unless the unit complies with the conditions of consent to

establish.

The unit shall provide adequate water sprinklers for the control of dust emission during the loading

and unloading of construction material so as to minimize the dust emission.

The unit shall provide water sprinklers along the temporary roads inside the premises to avoid fugitive

dust emission during the vehicle movements.

The unit shall develop green belt of adequate width around the premises.

In case there is any change in the management, the unit shall inform the

documents immediately.

District Environmental Engineer,
Tamil Nadu Pollution Control Board,
THEN

** This consent order is computer generated by OCMMS of TNPCB and

no signature is needed**

d the unit shall not commence

/plants and

change with relevant

This is computer generated order. Signature is not required. 5
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TAMIL NADU POLLUTION CONTROL BOARD
Category of the Industry :

CONSENT ORDER NO. 2301249104099 DATED: 13/01/2023.

PROCEEDINGS NO.F.0836TEN/OS/DEE/TNPCB/TEN/A/2023 DATED: 13/01/2023

SUB: TNPC Board-Consent for Establishment-M/s. GKN FOOD PRODUCTS , S.F. No. 892/3A &

893/13, KODANKIPATTI village, Bodinaickanur Taluk and T heni District - for the establishment or

take steps to establish the industry under Section 21 of the Air(Prevention and control of
Pollution)Act, 1981, as amended in 1987(Central Act. 14 of 1981)-Issued -Reg.

REF: 1. The unit's application No 49104099 for CTE -New dated 21.12.2022
2. IR.No : F.0836 TEN/OS/AE/TEN/2023 dated 13/01/2023
3. 178th Minutes of DLCCC Meeting held on 13.01.2023 (Item No: 178-01)

Consent to establish or take steps to establish is hereby granted under Section 21 of the Air (Prevention and conirol of Pollution)
Act, 1981, as amended in 1987 and the Rules and Orders made there under to

The Managing Partner,
M/s . GKN FOOD PRODUCTS
S.F No.892/3A & 893/13,
KODANKIPATTI Village,
Bodinaickanur Taluk,
Theni District.
Authorizing occupier to establish or take steps to establish the industry in the site mentioned below:
S.F No. 892/3A & 893/13,
KODANKIPATTI Village,
Bodinaickanur Taluk,
Theni District.
This Consent o establish is valid upto March 31,2027, or till the industry obtains consent to operate under Section 21 of the Air

(Prevention and control of Pollution) Act, 1981, as amended in 1987 whichever is earlier subject to special and general conditions

enclosed.
District Environmental Engineer,
Tamil Nadu Pollution Control Board,
THENI
To
The Managing Partner,
M/s.GKN FOOD PRODUCTS,
M/s.GKN FOOD PRODUCTS,

SF.N0:892/3A & 893/13, Kodangipatti Village, Bodinayakanur Taluk,
Theni District.,Theni District
Pin: 625534

This is computer generated order. Signature is not required. 1
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Copy to:

1.The Commissioner, BODINAYAKANOOR-Panchayat Union, Bodinaickanur Taluk, Theni District .

2. Copy submitted to the Member Secretary, Tamil Nadu Pollution Control Board, Chennai for favour of kind information.
3. The District Environmental Engineer, Tamil Nadu Pollution Control Board THENI for favour of kind information.

4. File

This is computer generated order. Signature is not required. 2
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SPECIAL CONDITIONS

This consent to establish is valid for establishing the facility for the manufacture of products/
byproducts (Col. 2) at the rate (Col 3) mentioned below. Any change in the product/byproduct and its
quantity has to be brought to the notice of the Board and fresh consent has to be obtained.

Sl Description Quantity Unit
No.
Product Details
1. l Jaggery Blocks and Jaggery Powder l 120 l Tons/Month

This consent to establish is valid for establishing the facility with the below mentior_ned emission/noise
sources along with the control measures and/or stack .Any change in the emission source/control

measures/change in stack height has to be brought to the notice of the Board and fresh consent has to
be obtained if necessary.

1 Point source emission with stack :
Stack |Point Emission Source Air pollution Stack height |Gaseous Discharge
No. Control measures | from Ground in Nm3/hr
Level in m
1 Boiler (1.5 Ton/Hr) Dust collectors 30.0
‘ with stack
2 D.G.Set of 125 KVA Acoustic 6.0
enclosures with
stack
3 D.G.Set of 400 KVA Acoustic 6.0
enclosures with
stack
11 Fugitive/Noise emission :
SL Fugitive or Noise Emission | Type of emission Control
No. sources measures
1. DG Set 125 KVA Noise Acoustic
Enclosure
2. DG Set 400 KVA Noise Acoustic
Enclosure

Special Additional Conditions:

The unit shall install the approved retrofit emission control device/equipment with at least 70%
Particulate matter reduction efficiency on all DG sets with capacity of 125 KVA and above or
otherwise the unit shall be shift to gas based generators within the time frame prescribed in the
notification No. TNPCB/Labs/DD(L)02151/2019 dated 10.06.2020 issued by TNPCB.

The unit shall obtain No Objection Certificate (NOC) from the Tamil Nadu Bio Diversity Board
/National Bio Diversity Authority if the unit is using any Biological resources or knowledge
associated thereto as per the provisions of Biological Diversity Act 2002.

Additional Conditions:

1. The unit shall provide the Air Pollution Control Measures as proposed to the Boiler and Diesel

Generator Sets so as to adhere to the Ambient Air Quality/Emission Standards prescribed by the
Board.
2. The unit shall adhere to the Ambient Noise Level Standards prescribed by the Board.
3. The unit shall maintain good housekeeping.
4. The unit shall provide closed shed for the storage of baggase as proposed.
5 The unit shall not carry out any grinding/crushing activity of baggase as proposed and shall utilise
the baggase as whole.
6. The unit shall utilise baggase as only fuel for Boiler as proposed.
7. The unit shall ensure that unit’s activity does not cause any noise nuisance/fly nuisance to the
nearby habitation.
8. The consent do not absolve from obtaining permission/Clearance from other authorities or other
statues as applicable. ‘
9. In case of revision of consent fee by the Government, the unit shall remit the difference in consent
fee amount within one month from the date of notification. Failing to remit the consent fee, this
consent order will be withdrawn without any notice and further action will be initiated against the unit
as per law.

This is computer generated order. Signature is not required. 3
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District Environmental Engineer,
Tamil Nadu Pollution Control Beard,
THENI

|
|
|
|
|

This is computer generated order. Signature is not required. 4
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GENERAL CONDITIONS

This consent to establish cannot be construed as consent to operate and the unit shall not commence
the operation without obtaining the Consent to operate. :

The applicant shall make a request for grant of consent to operate at least thirty days, before the.

commissioning of trial production.

Any Change in the details furnished in the conditions has to be brought to the notice of the Board and
got approved by the Board, before obtaining consent to operate under the said Act.

The unit has to comply with the provisions of Public Liability Insurance Act, 1991 to provide
immediate relief in the event of any hazard to human beings, other living creatures/plants and
properties while handling and storage of hazardous substances (wherever applicable).

Consent to operate will not be issued unless the unit complies with the conditions of consent to
establish.

The unit shall provide adequate water sprinklers for the control of dust emission during the loading
and unloading of construction material so as to minimize the dust emission.

The unit shall provide water sprinklers along the temporary roads inside the premises to avoid fugitive
dust emission during the vehicle movements. »

The unit shall develop green belt of adequate width around the premises.

In case there is any change in the management, the unit shall inform the change with relevant
documents immediately.

District Environmental Engineer,
Tamil Nadu Pollution Control Board,
THENI

#* This consent order is computer generated by OCMMS of TNPCB and no signature is needed**

This is computer generated order. Signature is not required. 5
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TAMIL NADU POLLUTION CONTROL BOARD
Category of the Industry :
CONSENT ORDER NO. 2304152844183 DATED: 20/05/2023.

PROCEEDINGS NO.F.0836TEN/OS/DEE/T NPCB/TEN/W/2023 DATED: 20/05/2023

SUB: Tamil Nadu Pollution Control Board _CONSENT TO OPERATE —After CTE -M/s. GKN FOOD

PRODUCTS PRIVATE LIMTED (PREVIOUSLY GKN FOOD PRODUCTS) , S.F.No. 892/3A &

893/13, KODANKIPATTI village Bodinaickanur Taluk and Theni District - Consent for the
operation of the plant and discharge of sewage and/or trade effluent under Section 25 of the Water
(Prevention and Control of Pollution) Act, 1974 as amended in 1988 (Central Act 6 of 1974) —
Issued- Reg. ‘

REF: 1. CTE Procs.No.F.0836TEN/OS/DEE/TNPCB/TEN/W &A/2023 dated 13.01.2023
2. Unit's application no 57844183 for CTO-after CTE dated 13.05.2023

3.IR.No: F.0836TEN/OS/AE/T EN/2023 dated 20/05/2023

4. 185th Minutes of DLCCC Meeting held on 20.05.2023 (Item No:1 85-03)

CONSENT TO OPERATE is hereby granted under Section 25 of the Water (Prevention and Control of Pollution) Act, 1974 as
amended in 1988 (Central Act, 6 of 1974) (hereinafter referred to as “The Act”) and the rules and orders made there under to

The Director .

M/s . GKN FOOD PRODUCTS PRIVATE LIMTED (PREVIOUSLY GKN FOOD PRODUCTS)
S.F No. 892/3A & 893/13

KODANKIPATTI Village

Bodinaickanur Taluk

Theni District.

Authorising the occupier to make discharge of sewage and /ot trade effluent.
FAN

This is subject to the provisions of the Act, the rules and the orders made there under and the terms and conditions incorporated

under the Special and General conditions stipulated in the Consent Order issued earlier and subject to the special conditions annexed.

This CONSENT is valid for the period ending March 31,2033

District Environmental Engineer,
Tamil Nadu Pollution Control Board,
THENI
To
The Director,
M/s.GKN FOOD PRODUCTS PRIVATE LIMTED (PREVIOUSLY GKN FOOD PRODUCTS),
S F.N0:892/3A & 893/13, Sadayalpatti, Kodangipatti Viltage, Bodinayakanur Taluk,
Theni District.

Pin: 625534

This is computer generated order. Signature is not required. !
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Copy to:
1.The Commissioner, BODINAY
2. Copy submitted to the Member Secre

3. The District Environmental Engineer, Tamil N

4. File

AKANOOR—Panchayat Union, Bodinaickanur Taluk, Theni District .
our of kind information.

tary, Tamil Nadu Pollution Control Board, Chennai for fav
ady Pollution Control Board, THEN] for favour of kind information.

SPECIAL CONDITIONS

1. This consent to operate is valid for operating the facility for the manufacture of products (Col. 2) at the
rate (Col. 3) mentioned below. Any change in the products and its quantity has to be brought to the

notice of the Board and fresh consent has t0 be obtained.

Product Petails

Jaagery Blocks and Jaggery Powder
7. This consent to operate is valid for operating the facility with the below mentioned permitted outlets
for the discharge of sewage/trade effluent. Any change in the outlets and the quantity has to be
brought to the notice of the Board and fresh consent has to be obtained.

w Description of Outlet Maximum daily discharge |Point of disposal
in KLD

On land for irrigation

atain constituents in excess of the tolerance Limits as laid down

Trade Effluent

3.  The effluent discharge shall not co
hereunder.

This is computer generated order. Signature is not required. 2
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Sl.. |Parameters Unit TOLERANCE LIMITS - OUTLETS -Nos "
No. Sewage _|Trade Effluent ‘ :
1 1
1. |pH 3.5 to 55t09
2. |Temperature oC - -
3. |Particle size of Suspended |- - -
solids
4. |Total Suspended Solids mg/l 30 200
5. |Total Di§solved solids mg/l - ~ |2100
inorganic
6. |0il & Grease mg/l - 10
7. |Biochemical Oxygen mg/l 20 100
Demand (3 days at 270C
Chemical Oxygen Demand mg/1 - -
_ |Chloride (as C1) mg/1 - 600
10. |Sulphates (as SO4) mg/l - 1000
11. |Total Residual Chlorine mg/l - -
12. |Ammonical Nitrogen (as N) |mg/l - 50
13. %otal Kjeldahl Nitrogen (as mg/l - -
14. |Free Ammonia (as NH3) mg/l - -
15. |Arsenic (as As) mg/l - 0.2
16. |Mercury (as Hg) mg/l - 0.01
17. |Lead{as Pb) mg/l - 1
18. |Cadmium(as Cd) mg/l - 1
19. |Hexavalent Chromium (as |mg/} - 1
Cr+6
20. |Total Chromium (as Cr) mg/l - 2
21. |Copper (as Cu) mg/l - 3
22. |Zinc (as Zn) mg/l - 1.5
73 !Selenium (as Se) * |mg/l - 0.05
24. |Nickel (as Ni) mg/l - 3
25. |Boron (as B) mg/l - 2
26. |Percent Sodium % - 60 -
57. |Residual Sodium Carbonate mg/l - 5
28. |Cyanide (as CN) mg/l - 0.2
29, |Fluoride (as F) mg/l - 2
30. |Dissolved Phosphates(as P) |mg/l - -
Sulphide (as S) mg/l - 2
Pesticides mg/l - ‘

33.

C6HS50H)

Phenolic Compounds (as mg/l

Alpha emitters

Radioactive materials a) micro

10-8

curie/ml

35. |Radioactive materials b).  |micro

Beta emitters

curie/ml ‘

36.

Fecal Coliform

[MPN/100m1 |-

I |

All units of the sewage and Trade effluent treatment plants shall be operated efficiently and
continuously so as to achieve the standards prescribed in S1 No.3 above or to achieve the zero liquid

discharge of effluent as applicable.

The occupier shall maintain the Electro Magnetic Flow Meters/water Meters installed at the inlet of
the water supply connection for cach of the purposes mentioned below for assessing the quantity of
water used and ensuring that such meters are easily accessible for inspection and maintenance and for
other purposes of the Act.

a. Industrial Cooling, Spraying in mine pits or boiler feed.

b. Domestic purpose.
c. Process.

This is computer generated order. Signature is not required. 3

-



10.

11.

12.
13.

14.

The occupier shall maintain the Electro Magnetic Flow Meters with computer recording arrangement

for measuring the quantity of effluent generated and treated for the monitoring purposes of the Act.
Log book for each of the unit operations of ETP have to be maintained to reflect the working

_condition of ETP along with the readings of the Electro Magnetic Flow Meters installed to assess

effluent quantity and the same shall be furnished for verification of the Board officials during
inspection.

The occupier shall at his own cost get the samples of effluent/surface water/ground water collected in
and around the unit by Board officials and analyzed by the TNPC Board Laboratory periodically.

Any upset condition in any of the plants of the factory which is, likely to result in increased effluent
discharge and result in violation of the standards mentioned in S1. No.3 above shall be reported to the
Member Secretary / Joint Chief Environmental Engineer-Monitoring and the concerned

District/Assistant Environmental Engineer of the Board by e-mail immediately and subsequently by
Post with full details of such upset condition.

The occupier shall always comply and carryout the order/directions issued by the Board in this
Consent Order and from time to time without any negligence. The occupier shall be liable for action as
per provisions of the Act in case of non compliance of any order/directions issued.

The occupier shall develop adequate width of green belt at the rate of 400 numbers of trees per
Hectare. '

The occupier shall provide and maintain rain water harvesting facilities.

The occupier shall ensure that there shall not be any discharge of effluent either treated or untreated
into storm water drain at any point of time.

In the case of zero liquid discharge of effluent units, the occupier shall adhere the following conditions
as laid under.

i). The occupier shall ensure zero liquid discharge of effluent, thereby no discharge of untreated /
treated effluent on land or into any water bodies either inside or outside the premises at any point of
time.

ii) The occupier shall operate and maintain the Zero liquid discharge treatment components
comprising of Primary, Secondary and tertiary treatment systems at all times and ensure that the RO
permeate/Evaporator eondensate shall be recycled in the process and the final RO reject shall be
disposed off with the reject management system ensuring zero liquid discharge of effluents in the
premises.

iii) The occupier shall operate and maintain the reject management system effectively and recover the
s*;ﬂtd from the system which shall be reused in the process if reusable or shall be disposed off as ETP
sludge.

iv) In case of failure to achieve zero discharge of effluents for any reason, the occupier shall stop its
production and operations forthwith and shall be reported to the Member Secretary/Joint Chief
Environmental Engineer-Monitoring and the concerned District/Assistant Environmental Engineer of
the Board by e-mail immediately and subsequently by Post with full details of such upset condition.
v) The occupier shall restart the production only after ascertaining that the Zero discharge treatment
system can perform effectively for achieving zero discharge of effluents.

Special Additional Conditions:
The unit shall obtain No Objection Certificate (NOC) from the Tamil Nadu Bio Diversity Board

/National Bio Diversity Authority if the unit is using any Biological resources or knowledge
associated thereto as per the provisions of Biological Diversity Act 2002.

The industries shall take all efforts to use and popularize “Mission LiFE” logo and mascot which is
a\{allable in TNPCB & MoEFCC website. They shall also request their employees to adopt “Mission
LiFE” action points and document the same and furnish half yearly report to Board.

Additional Conditions:

This is computer generated order. Signature is not required. 4
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i

1. The unit shall treat and dispose the sewage through septic tank followed by soak pit arrangements

rovided.
I2). The unit shall operate and maintain the effluent treatment plant provided effectively and
continuously so that the treated trade effluent satisfies the standards prescribed by the Board before
being utilized.
3 The unit shall earmark adequate Jand to utilize the treated trade effluent for irrigation purposes at the
hydraulic lading rate of not exceeding 35 KL/Hect/Day.
4. The unit shall ensure that there shall not be any stagnation or ponding of treated trade effluent on
land at any point of time.
5 The unit shall ensure that no untreated/treated effluent shall be discharged outside the unit's
premises under any circumstances.
6. The unit shall ensure that the treated trade effluent shall not gain access to any private
land/well/water bodies etc, directly or indirectly.
7. The unit shall dispose the solid waste generated then and there for further beneficial use without any
accumulation. ;
8. The unit shall not carry out any grinding/crushing activity of baggase as proposed and shall utilise
the baggase as whole.
9. The unit shall adhere the provisions of the Hazardous and Other Wastes (Management and
Transboundary Movement) Rules, 2016. ‘

10. The unit shall ensure that unit’s activity does not cause any odour nuisance to the nearby
habitation.

11. The unit shall continue to harvest the rain water through the rain water harvesting facilities so as to
recharge the ground water potential in the vicinity.

12. The consent do not absolve from obtaining permission/Clearance from other authorities or other
statues as applicable.

13. In case of revision of consent fee by the- Government, the unit shall remit the difference in consent
fee amount within one month from the date of notification. F ailing to remit the consent fee, this
consenlt order will be withdrawn without any notice and further action will be initiated against the unit
as per law.

14. The unit shall not use “use and throw away plastics” such as plastic sheets used for food wrapping,
spreading on dining table etc., plastic plates, plastic tea cups, plastic tumbler, water pouches and
packets, plastic straw, plastic carry bag and plastic flags irrespective of thickness, within the industry
premises. Instead, the unit shall encourage use of eco friendly alternative such banana leaf, arecaunut
palm plate, stainless steel, glass, porcelain plates / cups, cloth bag, jute bag etc.,

District Environmental Engineer,
Tamil Nadu Pollution Control Board,
THENI

This is computer generated order. Signature is not required. 5
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10.

11.

12.
13.

14.

15.

16.

17.

18.

19.

20.

21.

GENERAL CONDITIONS

The occupier shall make an application along with the prescribed consent fee for grant of renewal of
consent at least 60 days before the date of expiry of this Consent Order along with all the required
particulars ensuring that there is no change in Production quantity and change in sewage/Trade
effluent. :

This Consent is issued by the Board in consideration of the particulars given in the application_. Any
change or alteration or deviation made in gc@ual practice from the particulars furnished in the

application will also be ground for review/variation/revocation of the Consent Order under Section 27
of the Act and to make such variation as deemed fit for the purpose of the Act.

The consent conditions imposed in this order shall continue in force until revoked under Section
27(2) of the Act.

After the issue of this order, all the ‘Consent to Operate’ orders issued previously under Water
(Prevention and Control of Pollution) Act, 1974 as amended stands defunct.

The occupier shall maintain an Inspection Register in the factory so that the inspecting officer shall
record the details of the observations and instructions issued to the unit at the time of inspection for
adherence. -

The occupier shall provide and maintain an alternate power supply along with separate energy meter
for the Effluent Treatment Plant sufficient to ensure continuous operation of all pollution control
equipments to maintain compliance.

The occupier shall provide all facilities to the Board officials for inspection and collection of samples
in and around the factory at any time.

The occupier shall display the flow diagram of the sources of effluent generation and pollution control
systems provided at the ETP site.

The solid waste such as sweepings, wastage, package, empty containers, residues, sludge including
that from air poltution control equipments collected within the premises of the industrial plant shall be
collected in an earmarked area and shall be disposed off properly.

The occupier shall collect, treat the solid wastes like food waste, green waste generated from the
canteen and convert into organic compost.

The occupier shall segregate the Hazardous waste from other solid wastes and comply in accordance
with Hazardous Wastes (Management, Handling and Transboundary Movement) Rules, 2008.

The occupier shall maintain good house-keeping within the factory premises.

All pipes, valves, sewers and drains shall be leak proof. Floor washings shall be admitted into the
trade effluent collection system only and shall not be allowed to find their way in storm drains or open
areas.

The occupier shall ensure that there shall not be any diversion or by-pass of trade effluent on land or
into any water sources.

The occupier shall ensure that solar Evaporation pans shall be constructed in such a way that the
bottom of the solar pan is at least 1 m above the Ground level (if applicable).

The occupier shall furnish the following returns in the prescribed formats to the concerned District
office regularly.

a) Monthly water consumption returns of each of the purposes with water meter readings in Form-I on
or before 5th of every month.

b) Yeatly return on Hazardous wastes generated and accumulated for the period from st April to 31st
March in Form—4 before the end of the subsequent 30th June of every year (if applicable).

c) Yearly Environmental Statement for the period from 1st April to 31st March in Form —V before the
end of the subsequent 30th September of every year(if applicable).

If applicable, the occupier has to comply with the provisions of Public Liability Insurance Act, 1991 to
provide immediate relief in the event of any hazard to human beings, other living creatures/plants and
properties while handling and storage of hazardous substances.

The issuance of this consent does not authorize or approve the construction of any physical structures
i)r i(';icﬂmes or the undertaking of any work in any natural watercousse or in Government Poromboke
ands. .

The issuance of this Consent does not convey any property right in either real personal property or any
exclusive 'pr1v1leges, nor does it authorize any injury to private property or Government property or
any invasion of personal rights nor any infringement of Central, State laws or regulation.

The oc_cupier shall forth with keep the Board informed of any accident of unforeseen act or event of
any poisonous, nox1ous ox polluting matter or emissions are being discharged into stream or well or air
as a result of such discharge, water or air is being polluted.

If due to any technological improvements or otherwise the Board is of opinion that all or any of the
conditions referred to above requires variation (including the change of any treatment system, either in
whole or in part) the Board shall, after giving the applicant an opportunity of being heard, vary all or
any oc{ such conditions and thereupon the applicant shall be bound to comply with the conditions as so
varied.

This is computer generated order. Signature is not required. 6
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22. In case there is any change in the constitution of the management, the occupier of the new 280
management shall file fresh application under Water (Prevention and Control of Pollution) Act, 1974,
as amended in Form-II alongwith relevant documents of change of management immediately and get
the necessary amendment with renewal of consent order.

23. In case there is any change in the name of the company alone, the occupier shall inform the same with
relevant documents immediately and get the necessary amendments for the change of name from the
Board. ‘

24, The occupier shall display this consent order granted to him in a prominent place for perusal of the

inspecting Officers of this Board.

District Environmental Engineer,
Tamil Nadu Pollution Control Board,
THENI

#% This consent order is computer generated by OCMMS of TNPCB and no signature is needed**

Nt

L

This is computer generated order. Signature is not required. 7
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CONSENT ORDER NO. 2304252844183 DATED: 20/05/2023.

PROCEEDINGS NO.F.0836TEN/OS/DEE/TNPCB/TEN/A/Z023 DATED: 20/05/2023

SUB: Tamil Nadu Pollution Control Board _CONSENT TO OPERATE _After CTE -M/s. GKN FOOD

PRODUCTS PRIVATE LIMTED (PREVIOUSLY GKN FOOD PRODUCTS) , S.F.No. 892/3A &

893/13, KODANKIPATTI village Bodinaickanur Taluk and Theni District - Consent for operation
of the plant and discharge of emissions under Section 21 of the Air (Prevention and Control of
Pollution) Act, 1981 as amended in 1987 (Central Act 14 of 1981) —Issued- Reg.

REF: 1.CTE Procs.No.F.0836TEN/OS/DEE/TNPCB/TEN/W &A/2023 dated 13.01.2023
2. Unit's application no 52844183 for CTO-after CTE dated 13.05.2023

3. IR.No: F 0836 TEN/OS/AE/TEN/2023 dated 20/05/2023

4. 185th Minutes of DLCCC Meeting held on 20.05.2023 (Item No:1 85-03)

CONSENT TO OPERATE is hereby granted under Section 21 of the Air (Prevention and Control of Potlution) Act, 1981 as
amended in 1987 (Central Act 14 of 1981) (hereinafter referred to as “The Act”) and the rules and orders made there under to

The Director

M/s . GKN FOOD PRODUCTS PRIVATE LIMTED (PREVIOUSLY GKN FOOD PRODUCTS)
S.F No. 892/3A & 893/13

KODANKIPATTI Village

Bodinaickanur Taluk

Theni District.

Authorizing the occupier to operate the industrial plant in the Air Pollution Control Area as notified by the Government and to
make discharge of emission from the stacks/chimneys.
This is subject to the provisions of the Act, the rules and the orders made there under and the terms and conditions incorporated

under the Special and General conditions stipulated in the Consent Order issued earlier and subject to the special conditions annexed.

This CONSENT is valid for the period ending March 31,2033

1 Oigaallysigned by T PVISWANATHAN
1/ Diexit, onTANL NADU FOLLUTION CONTHOL BOARD, ourCHENRAL

T P VISWANATHAN EEmetnii.

ot
396852542C00C60%4F 1, craT PVISWANATIAN

District EnvironmentalM RS,
Tamil Nadu Pollution Control Board,
THENI

To

The Director,

M/s.GKN FOOD PRODUCTS PRIVATE LIMTED (PREVIOUSLY GKN FOOD PRODUCTS),
S.F.No:892/3A & 893/13, Sadayalpatti, Kodangipatti Village, Bodinayakanur Taluk,

Theni District.

Pin: 625534
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Copy to:

1.The Commissioner, BODINAY AKANOOR-Panchayat Union, Bodinaickanur Taluk, Theni District .

2. Copy submitted to the Member Secretary, Tamil Nadu Pollution Control Board, Chennai for favour of kind information.
3. The District Environmental Engineer, Tamil Nadu Pollution Control Board, THENI for favour of kind information.

4. File

e
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SPECIAL CONDITIONS

1., This consent to operate is valid for operating the facility for the manufacture of products (Col. 2) at the

rate (Col. 3) mentioned below. Any change 1 the products and jts quantity has to be brought to the
notice of the Board and fresh consent has to be obtained. :

No.

Jaggery Blocks and Jaggery Powder I_IMM-

2. This consent to operate is valid for operating the facility with the below mentioned emission/noise
sources along with the control measures and/or stack. Any change in the -emission source/control
measures/change in stack height has to be brought to the notice of the Board and fresh

consent/Amendment has to be obtained.

Point source emission with stack ¢

Stack |Point Emission Source Air pollution Stack height | Gaseous Discharge
Control measures |from Ground |in Nm3/hr
Level in m

Boiler (1.5 Ton/Hr) Cyclone Dust

Collector with
Stack

Acoustic _
enclosures with
stack

D.G.Set of 400 KVA Acoustic 7.5
enclosures with
tack

S
SL Fugitive or Noise Emission | Type of emission Control
No. __|sources measures
D.G Set of 125 KVA m Acoustic
Enclosure

D.G Set of 400 KVA Noise Acoustic

D.G.Set of 125 KVA

|Enclosure
3(a). The emission shall not contain constituents in excess of the tolerance limits as laid down hereunder :
‘Sl- Parameter Unit Tolerance limits Stacks
Annexure enclosed if applicable. -

3.(b) The Ambient Air in the industrial plant area shall not contain constituents in excess of the tolerance
limits prescribed below.
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Sl |Pollutant Time Weighted | Unit Tolerance Limits T
No. Average Industrial, Ecologically
Residential, Sensitive Area
Rural and other |(notified by
area Central Govt.)
1. |Sulphur Dioxide Annual microgram/m3 50 20
(S02) 24 hours microgram/m3 80 80
2. |Nitrogen Dioxide | Annual microgram/m3 40 30
(NO2) 24 hours microgram/m3 80 80
3. |Particulate Matter | Annual microgram/m3 60 60
(Size Less than 24 hours microgram/m3 100 100
10 micro M) or
PM10
4, Particulate Matter | Annual microgram/m3 40 40
(Size Less than |24 hours microgram/m3 60 60
2.5 micro M ) or
PM2.5
5. Ozone (03) Annual 8 Hours 100 100
24 hours 1 Hour 180 180
SI. | Pollutant Time Weighted |Unit Tolerance Limits
No. Average Industrial, Ecologically
Residential, Sensitive Area
Rural and other | (notified by
area Central Govt.)
6. Lead (Pb) Annual microgram/m3 0.5 0.5
24 hours microgram/m3 1.0 1.0
7. |Carbon 8 Hours miligram/m3 02 02
Monoxide (CO) {1 Hour miligram/m3 04 04
8. |Ammonia (NH3) |Annual microgram/m3 100 100
24 hours microgram/m3 400 400
9. Benzene (C6H6) | Annual microgram/m3 5 5
10. |Benzo(O) Pyrene | Annual panogram/m3 01 01
(BaP)
—particulate phase
only
11. |Arsenic (As) Annual nanogram/m3 06 06
12. |Nickel (Ni) Annual nanogram/m3 20 20

The Ambient Noise Level in the industrial plant area shall not exceed the limits prescribed below:

lLimits in L.eq.-dB(A) Day Time \Night Time .
| ResidentialArea 55 45

All units of the Air pollution control measures shall be operated efficiently and continuously so as to
achieve the standards prescribed in SI. No.3 above.

The occupier shall not change or alter quality or quantity or the rate of emission or replace or alter the
air pollution control equipment or change the raw material or manufacturing process resulting in

change in quality and/or quantity of emissions without the previous written permission of the Board.

The occupier shall maintain log book regarding the stack monitoring system or operation of the plant
or any other particulars for each of the unit operations of air pollution control systems to reflect the
working condition which shall be furnished for verification of the Board officials during inspection.

The occupier shall at his own cost get the samples of emission/air/noise levels collected and analyzed
by the TNPC Board Laboratory once in every 6 months/once in a year/periodically for the parameters
as prescribed.
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Any upset condition in any of the plants of the factory which is likely to result in increased emissions
and result in violation of the standards mentioned in S1.No.3 shall be reported to the Member
Secretary / Joint Chief Environmental Engineer-Monitoring and the concerned District/Assistant
Environmental Engineer of the Board by e-mail immediately and subsequently by Post with full
details of such upset condition.

The occupier shall always comply and carryout the order/directions issued by the Board in this
Consent Order and from time to time without any negligence. The occupier shall be liable for action as
per provisions of the Act in case of non compliance of any order/directions issued. ‘

Special Additional Conditions:

The unit shall obtain No Objection Certificate (NOC) from the Tamil Nadu Bio Diversity Board
/National Bio Diversity Authority if the unit is using any Biological resources ot knowledge
associated thereto as per the provisions of Biological Diversity Act 2002.

The industries shall take all efforts to use and popularize «“Mission LiFE” logo and mascot which is
available in TNPCB & MOEFCC website. They shall also request their employees {0 adopt “Mission

LiFE” action points and document the same and furnish half yearly report to Board.
Additional Conditions:

1. The unit shall operate and maintain the Air Poltution Control Measures provided for the Boiler and
]?liesel ngerator Sets so as to adhere to the Ambient Air Quality/Emission Standards prescribed by
the Board.

9. The unit shall adhere to the Ambient Noise Level Standards prescribed by the Board.

3. The unit shall not carry out any grinding/crushing activity of baggase as proposed and shall utilise
the baggase as whole. ’

4. The unit shall continue to develop green belt development by planting 2m tall tree saplings all
around the premises. ‘ :

5. The unit shall maintain good housekeeping.

6. The unit shall ensure that unit’s activity does not cause any odour nuisance/fly nuisance to the
nearby habitation. ,

7. The consent do not absolve from obtaining permission/Clearance from other authorities or other
statues as applicable.

3. In case of revision of consent fee by the Government, the unit shall remit the difference in consent
fee amount within one month from the date of notification. Failing to remit the consent fee, this
consenlt order will be withdrawn without any notice and further action will be initiated against the unit
as per law.

1 Digitally sigoedty TP VSWANATHAR
e aoTAML NADUPOLLUTION CONTROL BOATD, 0u=CHENMAL

T P VISWANATHAN St

£ opaSAARC0DCKRAEY, conT PVISWARATHAN
District Environme":ital ERpITeeE, =
Tamil Nadu Pollution Control Board,
THEN :

285



10.

11.

12.

13.

14.

15.

16.

17.

18.

GENERAL CONDITIONS

The occupier shall make an application along with the prescribed consent fee for grant of renewal of
consent at least 60 days before the date of expiry of this Consent Order along with all the required
particulars ensuring that there is no change in production quantity and emission.

This Consent is given by the Board in consideration of the particulars given in the application. Any

change or alteration or deviation made in actual practice from the particulars furnished, in the

application will also be ground for review/variation/revocation of the Consent Order under Section 21
of the Act.

The conditions imposed shall continue in force until revoked under Section 21 of the Act.
After the issue of this order, all the ‘Consent to Operate’ orders issued previously under Air

(Prevention and Control of Pollution) Act, 1981 as amended stands defunct.
The occupier shall maintain an Inspection Register in the factory so that the inspecting officer shall

record the details of the observations and instructions issued to the unit at the time of inspection for
adherence. :

The occupier shall provide and maintain an alternate power supply along with separate energy meter
for the Air Pollution Control measures sufficient to ensure continuous operation of all pollution
control equipments to ensure compliance.

The occupier shall provide all facilities to the Board officials for collection of samples in and around
the factory at any time.

The applicant shall display the flow diagram of the sources of emission and pollution control systems
provided at the site.

The liquid effluent arising out of the operation of the air pollution control equipment shall also be

treated in a manner and to the satisfaction of standards prescribed by the Board in accordance with the
provisions of Water (Prevention and Control of Pollution) Act, 1974 as amended.

The air pollution control equipments, Jocation of inspection chambers and sampling port holes shall be
made easily accessible at all time.

In case of any episodal discharge of emission, the industry shall take immediate action to bring down
the emission within the limits prescribed by the Board.

If applicable, the occupier has to comply with the provisions of Public Liability Insurance Act, 1991 to
provide immediate relief in the event of any hazard to human beings, other living creatures/plants and
properties while handling and storage of hazardous substances.

The issuance of this consent does not authorize or approve the construction of any physical structures
or facilities or the undertaking of any work in any natural watercourse or in Government Poromboke
lands.

The issuance of this Consent does not convey any property right in either real personal property or any
exclusive privileges, nor does it authorize any Injury to private property or Government property or
any invasion of personal rights nor any infringement of Central, State faws or regulation.

The occupier shall forth with keep the Board informed of any accident of unforeseen act or event of
any poisonous, noxious or polluting matter or emissions are being discharged into stream or well or air
as a result of such discharge, water or air is being polluted.

If due to any technological improvements or otherwise the Board is of opinion that all or any of the
conditions referred to above requires variation (including the change of any treatment system, either in
whole or in part) the Board shall, after giving the applicant an opportunity of being heard, vary all or
any og such conditions and thereupon the applicant shall be bound to comply with the conditions as so
varied.

In case there is any change in the constitution of the management, the occupier of the new
management shall file fresh application under Air (Prevention and Control of Pollution) Act, 1981, as
amended in Form-I alongwith relevant documents of change of management immediately and get the
necessary amendment with renewal of consent order.

In case there is any change in the name of the company alone, the occupier shall inform the same with
relevgnt documents immediately and get the necessary amendments for the change of name from the
Board.
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19. The occupier shall display this consent order granted to him in a prominent place for perusal of the
inspecting Officers of this Board.

£ Dighallysignediby TPVISARATIAN
AN, NADU PDLLUTION CONTROL BOAAD.ou=CHEMMAL

T P VISWANATHAN St

‘S655I542CO0CE00F1, T PVISWARATHAN
District Environmidntat Brghieer;™
Tamil Nadu Pollution Control Board,
THENI

~C

)
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BEFORE THE APPELLATE AUTHORITY TAMIL NADU
POLLUTION CONTROL, CHENNAI 600 084

Appeal No. < of 2023
PP b Tk - b6
Against

Order dated 20.05.2023 on the file of District Environmental
Engineer, Tamil Nadu Pollution Control Board, Theni District

Rajshree Sugars & Chemicals Limited,
Represented by its Chief Financial Officer
C.S.Sathiyanarayanan

Unit-1, Varadaraj Nagar,

Periyakulam Taluk,

Theni District 625 562

VS

1) The Tamil Nadu Pollution Control Board
‘Rep. by its Chairman
NO.76 Anna Salai,

' Guindy Chennai 600 0032

2) The District Environmental Engineer

Tamil Nadu Pollution Control Board
Theni.

3} M/s. GKN Food Products Private Ltd., (Previously GKN Food

Products)

S.F.No.892/3A, Sadayalpatti,

Kodankipatti Village, Bodi Taluk,

Theni District

Pin 625 534 ... Respondents

APPEAL FILED UNDER SECTION 28 OF THE WATER
(PREVENTION AND CONTROL OF POLLUTION) ACT, 1974

The Appellant is Rajshree Sugars & Chemicals Limited rep.

by its Represented by its Chief Financial Officer,
C.S.Sathiyanarayanan Unit-1, Varadaraj Nagar, Periyakulam
- Taluk, Theni District 625 562. '
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The address for service of all notices and summons of theé
Appellant is that of their counsel M/s. T.Hemalatha, R.RajMohan
and S.Deepika Advocates No0.439, Law Chambers, High Court?;

Buildings, Chennai 600 104.

: ‘ .. The first Respondent is The Tamil Nadu Pollution Control%
‘Board, Rep. by its Chairman, No.76 Anna Salai, Guindy, Chennai§

- 600 032.

The second Respondent is District Environmental Engineer,§

Tamil Nadu Pollution Control Board, Theni.

The third Respondent is M/s. GKN Food Products, Rep. by its:
Managing Partner, Mr. Sivamurugeswara Pandian.
S.F.No.892/3A, Sadayalpatti, Kodankipatti Village, Bodi Taluk,

Theni District Pin 625 534

The_ address for service of all notices and summons on the

Respondents is the same as stated above. _

The Appellant prefers the abeve appeal -against the order
passed by the District Environmental Engineer, Tamil Nadu
Pollution Centrol Board, Theni, the 2nd Respondent herein in
Proceedings No. F.0836TEN/OS/DEE/TNPCB/TEN/W/ 2023
- dated 20.05.2023 in and by which the second Respondent has
granted consent to Operate the unit of the third respondent undef
Sec.28 of the Water (Prevention and Control of Pollution) Act,}
1974. '
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FACTS OF THE CASE

1) The Appellant is involved in the business of manufacture of
Sugar and certain other products with their sugar industry
located at Varatharaj Nagar, Periyakulam Taluk, Theni

District.

2) The Taluks of Theni Periyakulam, Andipatty, Bodinayakanur
and Uthamapalayam of Theni District and part of
Usilampatty and Peraiyur Taluks of Madurai District were
declared. as reserved area for the sugar factory set up by the
Appellant by thev Government of Tamil Nadu under Clause (6)

“of the Sugarcane Control Order 1966 vide Proceedings dated
02.09.1987, 17.05.1988 and 21.06.1991 of the Director of"
Sugar and Cane Commissioner, Tamil Nadu. As pei‘ the
provisions of the Sugarcane Control Order, in respect of the
reserved area no other person is permitted to manufacture
Sugar or buy sugarcane from the Sugarcane growers without

a license from the Central Government.

3) In June 2020, the third Respondent started setting up a
industrial unit by installing machineries at S.F.No.892/3A,
Sadayalpatti Village, Kodankipatti Village, Bodinayakanur
Taluk, Theni District. The above location falls under the
reserved area of the Appellant and third Respondent started
setting up the industry without any statutory permission
under thé Sugarcane Control Order. The Appellant sent
representations dated 25.06.2020, 17.12.2020 and
26.03.2021 to the Commissioner of Sugar Chennai,
complaining about the setting up of the industry by the third

Respondent.



4) In the mean time, the third Respondent had approached the.
TNPCB for grant of Consent to Establish the unit for

purported manufacture of Jaggery.

5) The appellant states that when the third respondent

approached TNPCB for grant of consent to establish thelr,
unit for purported manufacturer of Jaggery, the application
was rejected by Tamil Nadu Pollution Control Board by order
dated 29.01.2021 on the following grounds. |

a) The wunit had started its construction activities in

agricultural lands without obtaining Consent from the
Board | '

b) The unit has not furnished any approved building plan/
permit for the location which is a non pléri area’

c¢) The unit site is located to several houses.

6) The third respondent challenged the rejection of Consent to
Establish in Appeal No. 10 and 11 of 2021 before this
Hon'ble authority. The appellant was also impleaded in the

above appeals and raised the following objections.

a) The unit of the third Respondent is in the reserved area of

the Appellant.

b) The amendment notification dated 31.07.2007 will not
apply to the third Respondent as they are actually
proposing to manufacture only Chakkar/ Khandasari

Sugar which products are not exempt.
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c) The third Respondent has installed machineries worth
crores of rupees, while manufacturing of jaggery is a
cottage industry not requiring any investment beyond Rs.
5 lakhs.

d) The manufacturing process shows what will be produced

is not jaggery but only allied products of sugar.

e) The 3rd Respondent had not obtained permission under
G.0.Ms.No.79 Housing and Urban Development
Department dated 04.05.2017 for change of user in a non

plan area.

f) The third Respondent themselves had made
representations to the Commissioner of Sugar for
exemption and filed a  Writ Petition, viz.,
W.P.No.14415/2021 before Madurai Bench of Hon'ble
Madras High Court for a Mandamus to consider their

representation.

g) The Hon'ble High Court by order dated 16.08.2021 has
directed the Commissioner of Sugar to consider the
representation of the third Respondent and take a
decision after affording a reasonable opportunity to all

~_concerned parties and the decision is still awaited. !

7) The appellate authority by order dated 6.10.21 allowed the
appeal ﬁ_led by the third respondent by setting aside the
order of rejection and directed the board to grant consent to

the third respondent.
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8) Aggrieved’by the aforesaid order, the appellant filed af)peal
No.73 && 74 of 2021 before the Hon'ble National Green
Tribunal, SZ, Chennai. The appellant, during the course of
the argument contended that the third respondent himself
has filed an application for permission under G.O.Ms.No‘79§
dated 4.05.2017 seeking for permission to convert theé
agricultural land for industrial use and that no developmenté
in the non plan area can be started without obtaining suché
permission. The other contention raised was that pursuant:
to the order passed by the Hon’ble High Court of Madras?
dated 16.8.2021 in W.P.No.14455/21, the commissioner of:
Sugar has been directed to hear all the parties including theé
appellant in order to determine whether the appellant 1s
actually manufacturing jaggery or other products that areé |

covered by the sugarcane control order 1966.

9) During the pendency of the appeal, the third respondent hadé
been granted consent even though interim orders were m
force from 25.10.21 however the board kept the same 1n

abeyance.

10)  The Hon’ble National Green Tribunal, (SZ) Chennai -
after hearing all the parties passed final orders on
28.01.2022 allowing the appeals by setting aside the order§
of the Appellate Authority observing as follows: ' .

a) The PCB has power to direct the project proponent td
produce necessary permission for conversion of non
planning area as per G.0.MS.No.79 dated 04.05.2017



b) The board may consider any fresh application by the third
réspondent after obtaining such permission for conversion
and planning permit and while considering the board
shall consider it as a violation case (since unit had been
established without consent) and impose environmental

compensation as per CPCB guidelines.

¢) The consent already granted on 27.10.21 to the third

respondent is set aside.

d) The issue regarding applicability of the sugarcane control
order 1966 based on the orders passed in writ petition are
the matter outside the purview of the tribunal and the
same will have to be considered by the concerned

" authorities,

11) The appellént states that it appears that the third
respondent has subsequently filed a fresh application for
Establishment of the unit on 21.12.22 for. the very same
location to the board. The second respondent board by order
dated 13.01.2023 has granted the same. Subsequently it
iappea"rs that the board has considered the application for
'c‘Qnsent to operate filed by the unit on 13.05.2023 and has
granted Consent to Operate on 20.05.2023. The factum
regarding the grant of Consent to Establish and the presenf
Consent to Operate has come to the knowledge of the appellant
only now when the appellant noticed certain activities in the

factory site of the third respondent.
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- 12) Aggrieved by the aforesaid order of consent to Operate';
issued by the second respondent to the third respondent unit,é
the present appeal is filed to call for the records of the secondé
respondent bearing proceedings‘é
No.F.0836TEN/OS/DEE/TNPCB/TEN/W /2023 dated 20.05.2023;E
in and by which the second respondent has granted consent toé
Operate the unit under Sec.28 of the Water (Pfevention and
Control of Pollution) Act, 1974 and quash the same on theg

following among other

GROUNDS

a) The board was fully aware of the serious objections raised by
the appellant to the grant of consent to the third respondent?
which finally culminated in the order passed by the Hon'ble:g
National Green Tribunal dated 28.01.2022 in Appeal No.73:fi
8 74/2021. Therefore it was incumbent on the part of thé
board to put the appellant on notice as a "Person Interested'fi

ﬁ{ b'efore granting consent to operate to the third respondenté
Under these circumstances the impugned order passed
without an opportunity of hearing to the appellant is in

violation of the principles of Natural Justice.

b) The order dated 13.01.2023 initially granting Consent to
Establish to the third respondent is identical to the earlier
order dated 27.10.21 for Consent to Establish which was set
aside by the Hon'ble Tribunal by its order dated 28.1.22. It

was incumbent on the part of the board to follow th¢ ;

directions issued by the Hon'ble National Green Tribunal
before proceeding to grant the aforesaid consent to Establish

to the unit.
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c) It is submitted that nothing is reflected in the impugned
order granting consent to operate to suggest that the board
has considered the observations/directions issued by the
National Green Tribunal in its order dated 28.01.2022.

d) The impugned order has been issued, to the best of
knowledge of the appellant, without production of
appropriate permission for conversion of agricultural land for
non agricultural purposes as per G.0.Ms.No.79 dated
04.05.2017.

e) The impugned order is also in violation of the directions
issued by the Hon'ble High Court dated 16.8.21 in
W.P.No.1445/21 wherein the Hon'ble High couft has
directed the Commissioner of Sugar to take a decision oﬁ the
representation made by the third respondent that he was

- entitled to establish a jaggery unit at the proposed site after

- affording a reasonable opportunity to all the parties. Till
date, the Commissioner of Sugar has not decided the issue
by hearing all the parties concerned. Under - such
circumstances the impugned | order granting Consent to
Operate without awaiting the decision of the statutory
authority viz., the Commissioner of Sugar to be taken in
pursuance of the directions issued by the High Court is

premature and liable to be set aside.

f) The impugned order has been issued without determining

and recovering environmental compensation as directed by
the NGT in its order dated 28.01.2022.
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13) The appellant does not have complete information m
respect of the proceedings of Pollution Control Board prior to}

issuance of impugned order. Therefore the appellant reservesf

its liberty to raise additional grounds at a later point of time.

The‘ Appellant therefore prays that this Hon’blegi
Appellate Authority may be pleased to call fo; the records of the;
second respondent bearing proceedings§
No.F.0836TEN/OS/DEE/TNPCB/TEN/W /2023 dated 20.05.2023§'

in and by which the second respondent has granted consent tof
Operate the unit under Sec.28 of the Water (Prevention and

Control of Pollution) Act, 1974 and quash the same and pass such’gE

further or other orders as this Hon'ble Tribunal may deem fit and

proper and thus render justice.

- Counsel for Appellant - S /APPELLANT

VERIFICATION :
I, , C.S.Sathyanarayanan, S/o Seshadri, aged about 52 years,?

working as Chief Financial Offier, M/s Rajshree Sugars &
Chemnicals Limited, the Applicant herein situate at Unit—li
Varadaraj Nagar, Periyakulam Taluk, Theni District 625 562, dq
hereby verify and declare that what is stated in Para Nos. 1 to 12
are true to my personal knowledge and Grounds (a) to (f) believed
to be true on legal advice and that I have not suppressed any

material fact.

Date :
Place: Chennai APPELLANT .
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BEFORE THE APPELLATE AUTHORITY

TAMIL NADU POLLUTION CONTROL
CHENNAI 600 084 ‘

Appeal No. of 2023

Against
Order dated 13.01.2023 on the ﬁle of
DEE, Tamil Nadu Pollution Control
Board, Theni District

Rajshree Sugars & Chemicals Limited,
Represented by its Chief Fmanmal '
Officer

C.S.SathiyaNarayanan

Unit-1, Varadaraj Nagar,

Periyakulam Taluk,

Theni District 625 562

. .Appeilant

Versus
1. The Tamil Nadu Pollution Control
Board
Rep. by its Chairman
No.76 Anna Salai, Guindy,
Chennai 600 0032 & 2 others

. Respondénts

APPEAL FILED UNDER SECTION 28
OF THE WATER .

- (PREVENTION AND CONTROL OF
POLLUTION) ACT, 1974

Y4

<

M/s. TTHEMALATHA-R.No.2021/2008
R.RAJMOHAN-2029/2021
&S.DEEPIKA - R.N0.5263/2022
COUNSEL FOR APPELLANT

9940294233, 7358042107
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BE I“ORI”‘ THE Al’l’li J;A'l‘l' AU’l‘ﬂ()RI I\”I Al\’lih NADY
POLLUTION CONTROL, CHENNATG00 084
Ammnl No. 65 & 66 or 2023 '

Rajshree. Sugors & Chemicnls Limited ' |
Represented by its Chicf Finaneiol ()ku‘ |
(.‘ S. Suthiyanar nynnun Uml 1.

<L Appeliant

“Vy-

1) The Tamil Nadu Pollution Control Board
Represented by its Chairman
No. 76, Ansa Salai,
Guindy, Chennai 600 0032

2y The District B Snvironmental I ng_,mcc
‘Tamil Nadu Polhition Control Board
“Thent,

b l‘ No. 89”/‘41\. .S,ndnyulpm(i lxmlanlupnm V:Iln&, S
IBodi Taluk, Theni Dmmcl e 625 534 S

... Respondents

COUNTER AFFIDAVIT ILED ON BEHALE OF THE 1™ and 2"
_Rflas'w)Nl),l?;N:'rs ~ TAMILNADU POLL. l,;%-rl(;)_r\}__ "c.(’“)" lﬁ}dfl‘l"{;‘(k_)f_l,- BOARD.

bmmnvum, Dnu;,hlu of “Thiru. J Rubhnvan, indy, aged-uhoul

mcc at, No,706, Moum Saulai, Guindy, (.,'Imnmu 600 032 do

nnd;smw ely state as Iollnww

emnly-affirm:

1) I am the Joint Chicl’ Environmental Enpincer, Tamil Nadu. Pollution
Control Board, Chennai .mcl I am liling this report on behall of the Respondents
i and 2 and as such | am well ucqumn&ud with. the mm of the case from the

rccords and authorized to file this report on behalf of vthvc respondents,
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2) The answering respondents deny all the averments contained mme
appeal except those that are specifically admitied herein. None 'Of'.thc. al lﬂg?‘*éﬁs
comai'ned-in;ihe.séi'd :apr:ical_ shall be deemed to be admitted merely for wam‘ogﬁ
specific denial, Bﬁ.fnm:.rci‘;ﬁbnd?ﬂg 1o any of the averments contained in the

_appeal,.

the nnswcrm&, respondents submit the brief facts of the case for

bm of lhm Hon bic Appaﬂntc Amhomy

3 Nis rcqpcctﬁmv submmcd that thm 'appeﬂam has chaﬁcnaed the
= r3d

Consent to Operate Proceedings pranted to the unit 3 respondent _V.xd's;:f its
Proceedings No. F. 0836TEN / OS 7 DEE / TNPCB / TEN /' W / 2023 dated

20.05.2023 under Section 28 of Water (Prcvcn tion and Control of Pollution) Act

1974, and has prayed o quash the same. The 2™ respondent cxplams the facts
compendiously leading to file the appeal and is as. fcllous

4) It is respectiully submitted that. the - awrmems in Para No. 1. & 3

mvokc*: no response from this respondent and put the petitioner 1o ';mc:lly prove

appeﬂant in pam—it thig n.apondem submns that the. 3™ respondent M!s GKN

Food Products, répresented by its ‘Managing szner. Mr. Swamumaesv'ara

Pandian situated at S.F.No. §92/73A, :Sadavalvpam, Kodank:pam Vmage Bodi

Taluk, Theni District'~ 625 334 is in. the process of manufacturing Jaggery

powder and }naﬁem cake and qpphcd for consent to esmbhshmnm (CT{"Z) to-the

Board through OCMMS vide: Apphc&uen No. 351 1337? dated 10.10. 2020. The

application was retumed and resubmitted-on 04,12.2020. On 16. 12.2020.the unit
was. inspected and was foiind to bc operating w

under Water & Air Acts. The 3

ithout prmr consent as required
2 : - & 1S, . m<pondt.m vide thclr lewer-dated 24.12.2030
£ .

notinstatled

6) I is resp:.cu‘ully s.ubmmt:

 dgain nspécled _fén
18 01.20"1 snd: thi funowmg:, were ub%wed'




Rk

}a‘ The unit has mmai!nd 5-numbers of reaction vessels, Lonii‘ng iowcr

in the industrial shed and the civil works for the constructmn of
foundation for the crection of boiler and stack were: found under

progress.
b The unit has undertaken the construction of their industry in an’

agricultural land which is surrounded

Agnculluml hnd on’ the East
iii. Sadayalpatti- village hfwma popuhtlon nearly . 500 to 600 is
situated on southem side at a dtstance of 40 m- from the unit's
premises:
iv. Three houses with buildup drea of appmmmately "50 - 350
Sq-.rfeetar: located on western side of the unit premises.
c. The unit site is located in the Non-planned area with respect to the
}land"’ use. clagsification made by the Directorate of Town and
__C ountry Planning Department vide letter dated 09'11 7070 1ssued

b)" the Assnstam' Dm&tor, Dlrectorale ‘of Tov

Plannms.’., .T hem

7) 1t is respectfully submitted that in response to the averments of the
appellant in: para-5 ths respondent submits; that ‘in’ the District. Level Consent
Committee meeting held on 27.01.2021, it was decided by the committee that
ihe unit’s application for the “Consent To Eslabhshment; be rejected -for
the following reasons and lie same was‘c:'dmmUnicated".‘io":[lie Managing Partner
of the unit vide DEE Proc No F08361’E\$/OS/DEE/'INPCB/'P5[\V&A/70’>l

-dated "9 01.2021 ‘

)

2. The unit started its construction activities to ©

industrial plant in an Agrmuliuml land without. obmmmg "Cansent
10 Establishment” of the Board.

b, The unit had not furnished sny approved bu-ildihg plan/building
permit obtained ‘from Competent Authority to establish. the
industry, at S.F.No. 892/3A of Kodangipauij Village, Bmdinéibkan&
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Taluk, Theni District, which is a non-planned area as per the letter
issued by the Assistant Director, Directorate of Town and Country
Planning, Theni dated 09/11/2020.

The unit’s site is located adjacent to three numbers of houses with a

ide. and at; a-distance of 40 m ﬁ‘om the Sﬂdayalpm‘
~Kodangipatti fruenue vmage., on southum de. which i

population of nearly about 500 .numbers.

8y h 1s rcspu,tfull} submmcd that in response to the averments of the

Food Products preferred an appeal vide Appeal No. 10 & 11 of 2021 before the

Hon'ble Appeilate Authority against the rejecuan order issued by the Tamil
Nadu Pollution Control: Board

9) It is respectfully submmed umt the Appcllant M/s Rajshree Sugars and

vChemncais hmucd snmmed at I\ullapumm Vlltagz‘:, Penyaku\am Taluk Theni
._-,stmcl i led an appcnl in Appna N '

reserved area of MJs Rajshree Sugars and. Chemicals limited, which is a

violation under the Clause (6) of Sugai‘cane’con‘tml,O'rd'er,- 1966. However, the

‘ Pollution Control Board and hence the Tam;l N"tdu Pollunon Control Board has

not offered any remarks on the SubjCCl

10) It is. respectf‘ully submitted that the Hon’ ble Appellatc Authority - \rrde
its order dated 0_6.10.20_2}.set.as,xde:the,ze_yectxon order passed by the Board vide

its proceedings dated 29.01:2021 to the 3™ respondent unit and directed the

Board to grant CTE-NEW to the 3__:“' respondent anil-.‘-hr'I/S_Gfli,N Food Products

‘.. for establishing jaggery manufacturing unit’ in-the area concerned ‘with any

" general and/or spe(‘:ial{édﬁdiﬁbh as--.ﬂlgy deem fit aﬁd,,p;foper. (copy enclosed as
Annexure 1).

11) It is respectfully submitted that subsequent to the orders passed by the
" “Hon’ble Appellate Authority, the unit . M/s GKN Food Products “submitted.

- buiid*i_}p-,nycn of approximately 250 — 3‘30 5. feet each, on: wcstum

ﬁppenzmt n para-6 & 7 this respondent submits that the 3" res ,pondem M/s GKN

Sugarcane Control ‘Order, 1966 is' not within the purview of Tamil Nadu'

“10°& 11 of! 2021 “stating that. the 3rd
respond;m \Iis GKN Food Produtts was esmbhshmg, a jaggery unit in the
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application for Lonsmt fo establishment 10 the Tamilnadu _'.Pollmmn-(:dntml_

Board on 20.10.2021 vide npphcmmn No. 4!6397"0}.

12) lt‘ismépectfully submitted {hat in- response to the averments of the

pp*lkm‘\t in para-§ & 9 this respondent submits. that the 3

was again inspected on ”7 10.2021 and the observations were placed helbru the

™ respondent unit’s site.

Dlsmcl Level Co‘ :
: 'Lonsem W cstabhsh wisissue 0
per the Hon'ble Appellate Authority order da

unit-vide proucedmg,s dated.
ted 06.10.2021. Agg,newd by thc

vordem «of this respondent this appeliant prt.h.m.d an appcal before the NG’ T (SZ)
in Appeal No. 73 & 7472021, The Hon ‘bie National Green Tribunal (SZ) vlde its

order dated 28.01 2022 allowed the appeals-and the order passed by the Hon'ble:

Appellate. Authority in Appe'ﬂ Nos.. 10 and. 11 0f 2021 were set aside and the :

order. of the Pollution’ Contml Board was restored with certain “directions: as
follows:

I Tfm" w:il not: prm ent llze Pm’fumm C‘(mrrai Board 1o consider the

1)? I and nanf‘ c‘ar:onv

C'oszn’ Planmng A::t

menncmed ahove and while considering the apphcanon Ihey mu_,s:r, a’[so
consider the question of violation of putting up ll_:e_‘canstr.uctmb_i,,befare%
getting consent to establish-as required under the ‘Water (Prevention
And Caontrol Of Pollution) Act, 1 974 ﬂml A:r (Prevention And Cumro’f
Of Pollutioi) Act, 1981 as a. vmlatmn caw ami inpose enwmnmenml

compensation as. dzrected by the Principal Bench on the basis of the

. crcs. gmdei"' s after. g ‘anit pportumm 10 the.']st :'espondem in
tlm weard m a condition for '

or ammq the comm:f 10 esta ish, though it
may-antownt to-ex-posi facto gram but the. violation will have to be taken
note of while ommde: ing such activities as. that wifl glve a message. o
others vrf:cu_ they are not mpw:md to start amy unit withour getting
necessary. consent, if such category Sfalls under cmrseﬁ: mechanism and

pass appropriate orders on merils in accordance with leve. ™
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I3 Itis respectfully. uhmuwd that the unit vide Emer dated 22.11.2022
has -informed its intcmmn 0 3pply fmsh mnmm* of the TNPC Board.

.\h:am«h;!c. n mmphanw to the dmc{mm of the Hon’ ble x\aimnai Green

Tnbuna! (S_-Z) dircction m' :Ls ards‘::r dzxwd 28.04.2022 vfiw’mﬂmmm%

Five only) as Environmental Compensaiion.

}‘4’) Tt is respectfully submitted maiv Ihe-';"é & mgmndent unit remitied
Rs. 2,65.625/- (Rupces Two Lakhs Sixty five Thau.,ands Ss\ Hundr&d and’
Twenty Fwe cmi}}wde TWPCQ HO, receipt No. 779 dated: 10. i)l 0 3 tmm.:d.s
‘Environmental Ccmpcnsaucm as -directed b} the Board vide §eﬂer dated:
05.01.2023.

15) It is respcctﬁx!!v submmcd th:xt the 3”} respondent  submitted.
catior orisent to operate vide a | '-Mo»fmmaquz;zw 2022,

a. The unit has established the industrial shed number:s of reaction

vessels, cooling tower and foundation works for boiler and stack.. ' B

‘b, The manufacturing process involves crushing of sugar cane and

- juice extraction followed by heating of juice in series of vessels for

the making of jaggery blocks and jaggery powder afier obuining i
required concentration, : R i

¢. The unit: has proposed to provide septic tank and socak pit
©arrangements to freal and dispose.the séwage o be generated:

KLD of rude

d. The unit has proposed to provide ETP w e 8.8

boti»r,

1 The: uml hias pmwded ong numher DG set_of i?.f? KVA *:mdi 46{3__
KV cnpﬂcny R
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g. The unit -ifs_'_'-s"urr'uundcd by Agriculture lands on nnﬁhcm sides,
kodangipaiti - sadayalpatti- road on easterm side, agriculiure land
ulation ofaapproxxmately 500 -

and sadayalpatti- village with-a pop
e of 40 m from the unit's

600 (on observation) is. Jocated at a distanc
m side and agriculture fands & three numbers of

premises ofn southe
i feet 15

houses -

. the land use

| L As pcr lhc DTCP vide lencr ‘dmed ':18 H ’?0

classification is non plannud area,
i, The unit has obtained and furnished the J-p_lanrfing permit from
DTCP:
t¢d that in response 1o the averments of the

16) It is respectfully submit
appellam in-para-11 this respondent. submits that as per the. B.P.Ms.No. 6 dated

02.08.2016 vide serial No.2007-F “00d and food processing. including fruits and
vepgetable process;mg comes: undcr Orange category: The Gross Fixed Assel
i Falls under Orange/ small

Tt ng{

v rited that the subject: was placed befors the
District Level Consent Clearance Committee Meeting held on 13.01.2023 ‘and
consent {0 establishment: was jssued 1o the

F.0836T FN/O'S/DIZE!TNPCB/TFNIWI‘)07’3 dated 13.01.2023.

unit vide proceedings No..

18) I is respectlully submitted that the réspondent. Board at the time of

xssumg, CTE jssued certain conditions to be: comphcd by thc unit which are as

Th ‘ : ndboal\pttfmthe treatment and
disposal of the sewage. S

b. The unit shall dispose the trade: ¢ffuent generated through ETP.

c. The unit shall ensure that no untreated/trented  effluent shall
discharpe/stagnate outsidefinside the uni('s premises under any.

cireumstances.




d. The unit shall dxspose the solid waste generated then and there for
 further beneficial use without any accumulation.

e. The unit shall utilise baggasse as only fuel for Boiler as proposed.

- The unit shall ensure- that unit's . activity”’ doés. not cause any

nuisg nce-to the ncarby hab\lauon

de mmwater’hnrvcstmg
‘ground wate n-lhe:v\cmily ‘
. The consent do not absolve from oblammg pemusmon/Clmmnce
from other authorities or other statues as applicable.

In case of revision of consent fee b\' the Government the unit-shall
remn the difference m consent fee amount within one month from
the date of rotification. Failing to remit the consent fee, this
consent order will be withdrawn without any notice and: further

action will be initiated against the unit as per law..

i.. The unit shall not use “Use and throw away: plastics” such as plastic

packets, plastic straw; plastic ‘carry bag and _p.la,stic,_} flags
irrespective of thickness, within the industry premises. Instead, the
unit shall encourage use of eco friendly alternative such banana
leaf, arecaunut palm plate, stainless steel, glass, porcelain -
plates/cups; cloth bag, jute bag etc. |

19) 1t is respectfully submitted that-subsequently, the unit ap_plfed for
Consent to operate to the Board in the name of M/s.GKN Food. Products Private
Limited (Previously GKN Food Products) through the application-no 52844183
dated 13.05.2023: The unit was inspected on '19;05..202»3'and the subject was

faced bcforc the District. Levcl Conselecmance Commutee Meetmg n

No F. 0836TE

N/O__/DEE/TNPCBITEN/W/"O”B dated 20 05 ”0"’3 1ssued ander T
Water (Prevenhon & Control of Pollution) Act, 1974 as amended and under A\r B
o ,(Preventlon & Control of Pollution) Act, 1981 as amended



conditions 1ssue

compliance; CTO was-issucd to the

14 The umit shall dispose the solid
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20) Itis rcspccl f ully: submitted that before issuing CTO there were certain:

ndhere to the conditions:

d indeér Water Act by the Board to be followed by the unit-and.

the unit has complied with the said conditions and upon being satisfied with the

unit and further the unit-assured to strictly

The. it aholl pmvndc scpuc an
Jond sonk pit for die treatment and
| disposal of the sewage..

'Complu,d

The unit has-provided septic tank |
and soak pit. for- treatment and
d:sposﬂ of sewage

.Thc uml sh..dl ch%posc the trade
elfluent generated tlirough ETP.

Agreed lo comply
The unit has provided ETP wnh
the capacity of 10KLD

3 | The unit shall ensure that no
| untreated/treated  effluent,
discharge/stagnate outside/ inside-

he unit's. pxcm\sx.s

under any
cmumsmm.cs. ‘

shall } arrangements.

land of about 0.5179 ‘Hectares--'

jtrees are: planted in the tand for:

The unit had provided pipeline
to dispose the |
treated trade effluent to irrigation

whereas 75 ‘Numbers-of C cont
Trees. and 20 Numbers of Asoka

the disposal of ireated trade
cmumt 01 5.5KLD.

waste generated then and there for

Agx ccd 1o (.omply

"further beneficial use withoul any 0
accumulation,,

“The unit will generate: boiler ash
100 T/Month (sold ‘out for
composting), seum/mud of
30T/Month (uscd as manure),

| ETP Sludge of 3 Kgs/day - (used‘
{as manure) and bagasse of 400

| T/Manth (Partly captive as boiler
fuel & balance sold out)

1 The. unit
only fuel for Boiler as proposed.

shall utilise bapgasse 05

Fown boiler as fuel and balance
| quantity will be sold oui for|

The  unit  has informed that |
Bagasse will be partly used for

further benelicial purpose without

i A S e L T

| accumulation,
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The unit shall ensure that unit's

{activity does not cause any|
'.}nuxsancc to thc nearby hnb:tatmn..

The unit agreed to comply

ovided . rainwatge |

8 "The consent do not absolve from | The unit agreed to comply
| obtaining  permission/Clearance | o
‘{from other ‘authorities or other|
_smmes as apphcable 1

iIn case of revision of consent fec.z
| by the Goy_e__.mmem, the unit shall
{ remit the difference in consent fee |
| amount within one month from the |
‘{date of notification Failing o,
| remit the consent fee, this consent |

. l'a\'_rt";.': N

The unit agreed to camply

- 10

The unit shall not use “use 2nd
throw: away plastics”™ such as|
‘plastic sheets used for food !
‘wrapping, spreading on dining |-
| table etc., plastic plates, plastic tea |-
‘cups, ~ plastic  tumbler, water|
‘pouches and packets, plastic straw, |
plastic carry bag and plastic flags |
‘.vxrmspwu\e of thickness. within |
| the industry” premises. Instead, the |
unit shall, encourm.e use QF LLO;‘:»

_c1unut palm plmg s’mm!css

' ‘-clot‘h bag,_;uw bag e,

glass, poreelain plates 7 cups, B

- Unit agreed to comply
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21) In response to ‘Para (2) the appellant has failed 10" subsmmimc that

whether there has been any pcrsonal logs or Environmental damages arising out

" respondent. Further the appellant claiming’

be. considered as there has been no order

of the consent’ granted {o the 3
' himséll’ as ‘person *imeresled»‘cannot‘
p'\ssed by thc l-lon ble NG T (SZ) directing the Board to include the-:app‘ellant';a‘s‘

: a’ppcllam'bemg A+ thir
bemg heard: was not. gramed

22):In response 0 Para-b, © & d the appeliant contention that-consent o

establish. order is identical with earlier ordcr w
f the erd and. the statements: m'tclei

as made on mere assumption a‘nd

‘without any kriowledge of the proceedings.o

-are extraneous. In compliance to the orders of the. Hcm ble NGT (52) in. Appeal

No. 73 & 74/2022 Environmental compnnmtlon amount of. Rs. 2, , 65, 1625 was:

e oy

levied on the 3 rcspondent Further, the Joint Director ol Agriculture, Theni

District vide letter dated 16.05.2022, informed. that the- land bemg “ Dry land”™

not - suitable- for Agnc_"

‘ grxcultural purposes by 'conSIdermg the' “L’llld owners request
23) It is respectfully submmed that the Assistant. Director, Dlrectm ate of
Town and Counuy Planning, Theni vide letter. dated 18.11.2022 has informed
that the"‘Land is"located in non planned area and land use is not classified”.
I‘urthex vide Proceedings dated 30.09. '7022, Technual ﬂpproval is given to the

| yxggery food lactory bmldmg

’?4) It is respectfully submxued that in response. 10 Para-e; it has been

'staled that the dec:sxon to grant “Consent to Establlsl was. t’ake'nﬂ without

& ‘-_"‘awaltmg ‘the ‘decision- of the vstatutory authonty is false and- the appellant must .
as‘cpr__tam the facts before mak-mg..zany statements. The Comm[ssaner of Sugars
‘vide their RC.No. 1607/Cane-2/2021 dated 24.08.2021 addressed to the District
Collector has stated that in pursuance of the letter to take needful action on the
 petition submitted by M/s. Rajshree Sugars & Chemicals Limited on the
installation of Jaggery and allied products; commercial plants-in Theni district

by,., Th_l[-u. -seenxvasagan.,_ as per the emsnng_ P_l.O.Vlsmns of (Sugarcane ¢ ontrol




) }-o'rder- 1966). 1t is that the sugarcanc: (Conlml) Order, 1966 was amended in’ thc

| year 2007, In the amended order, 2007 gur,gul &_ _)a&gcry W{)rds were omitted
" from Clauses 2(a), 2(D). 6(De). 7([))(11), 7(dy, 8 & 9(b) of Sugarcane (Conlrol)
Order. 1966 (Copy of the. Gaacﬂcc is. cncloscd as Annexure 2)

per the 0\ders of the Hon'ble
WP. (MD).No. 14415 of 2021 filed by M/s GKN Food Products has duected the
Co‘mmtss:oner:‘- of ‘Sugar to consider ‘the representations of . M/s GKN Food
Products dated 28.06:2021 and 23.07.2021 and d,is‘pb__sefl;he. same by a reasoned

order afier taking into account the Sugarcane (Control) Order, 2007 within a

‘period of four weeks from the date of receipt of a copy of the order. It was

v ﬁlrther mentioned that;

“Matter is- e;\ammed in det'ul In this connecuon, xt is informed that

mct Conector,» Them )t ’sv bc n»mfomwd_ about 1he pxov:smns of

Delimitation Committee by following due procedure and existing niorms”;

26) It is respeclfully submltted that in addition the. 3"' respondent. unit-
'_ .‘submmed reply-to the- quesuons put forth by hxm to the Commlssmner of Sugar
;‘cane sxtuated at No 3A 2"d ﬂom Aavm house, Pasumpon muthuramalmganaz
- road, Nandhanam, Chenrm 600 036 and. recewcd by way of R’II vndc
’_;Proceedmgs No. NA.KA.No. 5330A/Cane-2/2021 dated 02 09. 2022 and the

- answer given by‘-‘-the above»smdv authority is ‘that su»garc‘ane control amendment:

order 2007 doesn’t bind manufacturing” of jaggeries and no prior

l'ice'nsé[Au‘ihbriZa,t,ion has to be obtained from the said office for p-x-éparix1g-

* 27y It is respectfully submitted that in response to Para (f) Environmental.

compensation was calculated and levied accordingly. .
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For the teasens stated - nbove, it is therefore. humbly prayed. that this
How'ble Appellate Autharity may be pleased o pass such arder or other orders. ;
as this How'ble Appelate Authority: may deem fit und necessary in the

Gircumstances of the case and thus render justive.

Solernly altirmed st Chennag
On this the  day of July 2023
and signed his name in my presence,

ADVOCATE: CHENNAI
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Rajshree Sugars and Chemicals , Unit 1 Varadharaj Nagar , Theni District - Factory is running/
operating without a valid consent as on date
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Huge Quantity of Bagasee dumped in the open lands, which produces nitrogen, carbon and
sulfur oxides. Further, the particulate matter which is very light and escapes in the atmosphere
and travels long distance and creates pollution which tends to make dizziness and irritation in

eyes, nose, throat, lungs, etc.,

r
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Trade Effluent Waste / Muds are being dumped in the soil
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