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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH AT NEW DELHI

Original Application no. 359 of 2025

1. Amrinder Singh son of Avtar Singh aged about 36 years
resident of village Rora, Tehsil Kharar district SAS
Nagar Mohali , Aadhar Card No.. 86666031526 Mobile
No. 6280307118

2. Gurmeet Singh son of Jaswant Singh aged about 58
years resident of village Rora, Tehsil Kharar district
SAS Nagar Mohali , Aadhar Card No.. 832538277675

3. Nirmal Singh son of Hazura Singh aged about 56 years
resident of village Rora, Tehsil Kharar district SAS
Nagar Mohali , Aadhar Card No.. 545243440824

4. Harpreet Singh son of Balbir Singh aged about 47
years, resident of village Rora, Tehsil Kharar district

SAS Nagar Mohali , Aadhar Card No.. 8137 6251 9034

fobile No. 8437837505
v PEtitioners
Versus
State of Punjab through its Principal Secretary, Rural
Development and Panchayat Department, Punjab, Civil
Secretariat, Chandigarh
2. Director, Rural Development and Panchayat
Department, Punjab, Civil Secretariat, Chandigarh
3. Deputy Commissioner, SAS Nagar,
\[ 4. Gram Panchayat village Rora, Tehsil Kharar district SAS
\

Nagar Mohali through its Sarpanch
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Department of Water Resources, Government of Punjab,

Sector-18, Chandigarh

... Respondents

Reply by way of affidavit of Kuljit Singh Sarpanch Gram

Panchayat Rora, Tehsil Kharar district SAS Nagar Mohali,/

respondent No. 4

I, the above named deponent do here by solemnly affirm

and declare as under:-

RESPECTFULLY SHOWETH:-
PRELIMINARY SUBMISSIONS:-
18

That in the present case, the applications are praying
for issuance of directions to the answering respondent
to stop the construction of waste water pipe line for
discharge of untreated water from the village ponds
into Panchayat land adjoining to SYL Canal and
ultimately into SYL Canal wrongly alleging that the
re;olution dated 07.01.2025 (A-1) has been passed by
fhe Gram Panchayat to shift main pond of 8Kanals to
aller patch of land measuring 2Kanals 6 Marlas.

That regarding the matter in question in the present
application, brother of present applicant no.
l(Amrinder Singh son of Avtar Singh) has filed civil
Suit no. 370 of 2012 titled as "Gurmukh Singh son of
Avtar Singh Versus Gram Panchayat Rora and others"
in the court of Civil Judge (Jr. Divn.), Kharar to
restrain the defendants from throwing overflow water of

village pond into Panchayat land comprising Khasra no.

08 Ju 2%
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4.

O
S

25//2(2-6) and for mandatory injunction to throw the
over flow water of said pond in the land comprised in
Khasra no. 59(9-2). The said suit has been dismissed
vide order dated 23.08.2016. Copy of the order dated
23.08.2016 is annexed herewith as ANNEXURE R-4/1.
That Gram Panchayat has passed resolution dated
07.01.2025 (Annexure A-1), whereby it has suggested
all the four roads from all sides of village through
which disposal of waste water can be done and sent
copy of the same to the Block Development and
Panchayat Officer Kharar so that Junior Engineer after
visiting the spot, can prepare plan for the disposal of
overflowing waste water of the village properly.

That Junior Engineer of the office of Block Development
and Panchayat Officer, Kharar has prepared site plan
and estimate of laying pipe line for disposal of
overflowing waste water from existing village ponds as

pgp///Thapar Institute of Engg. & Technology (TIET
b &

’Model) in the Panchayat land bearing Khasra No.

13//25/2(2K-6M), wherein Wells and screening
chambers are to be constructed for treatment of waste
water. The water thus treated with the above said
technology has its own value since it can be utilized for
purpose of irrigation of adjoining agriculture land and
will thus help in saving the natural water. The site
plan and estimate prepared by the Junior Engineer are

annexed herewith as ANNEXURE R-4/2.

08 JuL 20%
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5. That it is clear from the above said technical plan
prepared by the Jﬁnior Engineer that overflowing
waste water from the existing village ponds shall be
discharged by laying down pipe line in the Wells and
screening Chambers to be constructed as per TIET
Model in the Panchayat land bearing Khasra No.
13//25/2(2K-6M). The two existing village ponds are
shown as blue and new pond to be constructed in
Khasra No. 13//25/2(2K-6M) is shown as pink and
pipe line for disposal of over flowing waste water from
existing village ponds is cross marked in the site plan (
Annexure R-4/2) prepared by Junior Engineer.

6. That answering respondent has received grant from
the government to solve the problem of overflowing
waste water in the village. Gram Panchayat has already

started the work of connecting the existing village

gonds by laying down pipe line with the new pond for
tatment of waste water as per TIET Model and has
d approximately 300 Mtrs. pipe line. Now Gram
Panchayat has to lay down remaining pipe line in about
300 Mtr to complete the work as per technical plan
prepared by the junior Engineer.

7. That it is wrongly alleged by the applicants that Gram
Panchayat has passed resolution dated 07.01.2025 for
construction of waste water pipe line to discharge

\\r untreated water into the SYL Canal and to shift the
\\’h main pond of 8 Kanals to a smaller patch of Panchayat

land measuring 2Kanals 6 Marlas.
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That the applicants have not come to the court with
clean hands and have filed the application with
malafide intention to create hindrance in the
development work being executed by the Gram
Panchayat to solve the problem of overflowing waste

water for the convenience of the residents of the village

REPLY ON MERITS:-'

L

That the contents of para No. 1 of the application are
correct to extent that the applicants are resident of the
address mentioned in ‘the application and Gram
Panchayat has passed resolution dated 07.01.2025
(Annexure A-1). Rest of the averments in this para of
the application are wrong and denied. The Gram
Panchayat has passed resolution dated 07.01.2025
stating all the four sides of the village through which
overflowing waste water can be discharged and
fgWarded the same to the Block Development and
Panchayat Officer so that Junior Engineer can prepare
plan for proper discharge of waste water. It is wrong
and denied that Gram Panchayat 1is discharging
untreated waste water into the SYL Canal.

That the contents of para No. 2 of the application are
matter of record to the extent that applicants have
filed representation to the authorities. Rest of the
averments of this para are wrong and denied. There is

no infringement of fundamental rights of the

applicants and there is no threat to environment and

08 JuL 200
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ground water quality. Reply given in the preliminary
objections maybe read as reply to this para also.

3. That the contents of para No. 3 of the application are

| wrong and denied. The alternative remedy is available
to the applicants by filing petition under section 199
of Punjab Panchayati Raj Act, 1994 before the
Director, Rural Development and Panchayat
Department, Punjab for cancellation of Gram
Panchayat resolution dated 07.01.2025 (A-1).

4. That the contents of para No. 4 of the application are
wrong and denied. The present application is time
barred. In the year 2012, Block Development and
Panchayat Officer Kharar and Sub Divisional
Magistrate, Kharar visited village Rora to find out way
to solve the problem of overflowing waste water. The
residents of the village and Gram Panchayat

;}C@’ésted that by laying pipe line the water can be

discharged in the Panchayat land near SYL Canal and
Sub Divisional Magistrate, Kharar gave consent to this
proposal of the Gram Panchayat. In this regard Gram
Panchayat has passed resolution dated 01.06.2012.
The brother of the applicant no. 1 (Amrinder Singh
son of Avtar Singh) has filed Civil suit no. 370/2012
dated 12.06.2012 titled as "Gurmukh Singh son of
Avtar Singh Versus Gram Panchayat Rora". The said

\WL suit was dismissed vide order dated 23.06.2012. The

present application regarding the same mater is

08 JuL 2026
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hopelessly time barred. Copy of resolution dated
01.06.2012 is annexed herewith as ANNEXURE R-4/3.
That averments in para No. S5 of the application
regarding contents of resolution dated 07.01.2025 are
wrong and denied. The resolution dated 07.01.2025 is
not to shift the existing pond of 8 Kanals to smaller
patch of land measuring 2 Kanals 06Marlas. Further
resolution dated 07.01.2025 1is not to discharge
untreated waste water in SYL Canal. All other
averments in this para are matter of record.
That the contents of para No. 6(i) are wrong and
denied to the extent that Gram Panchayat is seeking
to divert untreated waste water into SYL Canal. The
Gram Panchayat is to construct wells and screening

chambers for treatment of overflowing waste water

TA'?), _amd to wuse it for the irrigation of adjoining

6 (iii)

agricultural land. Hence there is no violation of
Water (Prevention and control of pollution) Act,
1974.

That the contents of para No. 6(ii) are wrong and
denied. The reply given in the above said paras may
be read as reply to this para also.

That the contents of para No. 6(iii) are wrong and
denied. Two ponds are existing in the village having
about 1200 - 1300 population. There is no threat to
environment because the Gram Panchayat is making
arrangements to treat over flowing waste water as

per TIET Model.

08 JuL 20
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6(iv) That the contents of para No. 6(iv) are wrong and
denied The answering respondents are not shifting
any of two existing village ponds. The level of the
other Panchayat land bearing Khasra no. 59(9K-2M)
is too high from the level of two existing ponds and it
cannot be used for putting overflowing waste water
of two existing village ponds.

6(v) That the contents of para No. 6(v) are wrong and
denied. Junior Engineer of the blqck has prepared
technical plan to solve the problem of overflowing
waste water of exiting village ponds as per Thapar
Technology.

6(vi) That the contents of para No. 6(vi) are matter of
record. Regarding the same matter, brother of the
applicant No.l1 has filed Civil suit No. 370 of 2012
which has been dismissed vide order 12.06.2012.
That the contents of para No. 6(vii) are wrong and

e
denied. The answering respondent is working as per

technical plan prepared by the Junior Engineer of

the department and thus is not doing any unlawful

act.

6(viii) That the contents of para No. 6(viii) are matter of
record. The Junior Engineer of the block has
prepared site plan and estimate for the discharge of
Qullage water of Gram Panchayat Roran and
government has released funds for the said purpose.

% The answering respondent is not relocating any
exiting village pond. _ 08 JU‘- 20?6
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6(ix)

That the contents of para No. 6(ix) are wrong and
denied. The Gram Panchayat has done part of the
work of laying down the pipe line for disposal of
overflowing waste water for treatment as per TIET
Model into the Wells and screening chambers and
is not causing any damage to the environment.

That the contents of para no. 7 of the application are
matter of record.

That the contents of para no. 8 of the application are
matter of record to the extent of order dated
09.04.2025 passed in CWP no. 10535 of 2025 by the
Hon'ble Punjab and Haryana High court,
Chandigarh. It is worth mentioning that regarding
the same matter, brother of the applicant No.l has
filed Civil suit No. 370 of 2012 which has been

dismissed vide order 12.06.2012.

N _~That the contents of para no. 9 of the application are

wrong and denied. The present application is false,
frivolous, without any merit and hence the
applicants are not entitled for any relief.

That the contents of para no. 10 of the application
are wrong and denied. Gram Panchayat has already
completed about half of the work for connecting the
existing village ponds by laying down pipe line with
the new site for treatment of overflowing waste water

as per the TIET Model and has laid approximately

08 JuL 20%
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300 Mtrs. Pipe line. The answering respondent shall
suffer irreparable loss if the prayer for interim relief
is not dismissed.

11. That the contents of para no. 11 of the application
needs no reply.

L2, That the contents of para no. 12 of the application
needs no reply.

L3 List of enclosures- As per index.
It is respectfully prayed that the present application

is wrong, devoid of any merit and hence may kindly be

dismissed with costs, in the interest of justice.

Place: SAS Nagar Z% .
Dated: DEPONENT

VERIFICATION:-Verified that the contents of Para No. 1 to 8 of
preliminary objections and para No. 1 to 13 of reply on merit are true
and correct to the best of my knowledge and as per official records.

No part of it is false and nothing material has been kept concealed

therein. [
Place: SAS Nagar /M
Dated: DEPONENT

Entered in ggﬂutaﬁa‘. regﬂ%é' j’ﬁL 2006

D S Dated.cn A 4




In the court of Daljeet Kaur, PCS, Civil Judge, Junior Division,

Kharar A MALE A K'_('? } /

ok sokk
CIS Registration No.1269/2012. }\' 1
Civil Suit No.370.
Date of Institution:12.6.2012.
Date of Decision:23.08.2016.
Gurmuk_h Singh son’ of Amar Singh resident of village Rora, Tehsil Kharar,
District Mohali.
% ...Plaintiff.
Versus
1. Gram panchayat of village Rora , the Kharar, District Mohali through
its Sarpanch Amarjit Kaur,
2. . Ravinder Kaur, Pahcﬁ of Gram Panchayat of village Rora District
Mohlai.
S Bock Development and Panchayat ofﬁcer, Khrar, Teh. Khrar. District
Mohali.
e Defendants.
Suit for permanent injunction restraining the defendant No.1 from throwing
the over flaw water of gair mumkin pond in the land comprised in kh/kh
No.156/180, khasra No._2572(2-6)l and for mahdatory injunction directing the
defendant No.1 to throw the over flow water of pond in khasra No. 55(2-14)
in the property comprised in khasra 'No.5-9-(9-2) reserve for pond copy of
jamabandi is already attached With_ file, situated within village Rora, District,
Mohali.
Present: Ch.Motiinder Singh, Adv.counse! for the plaintiff

Sh.R.S.Saini, Adv.counsel for the defendant No.1.
Defendants No.2 and 3 exparte.




Gurmukh Sing!» Vs Gram Panchayat

JUDGMENT
1. Plaintiff Gurmukh Singh filed the present suit against [Q-/

defendants seeking _decree for permanent: injunction and mandatory
Injunction. |

2. | Briefly 'stated, case of the plaintiff is that there is a pond in
kh/kh N.0.156/ 176, khasra No.55(2-14) in gyhich the rainy water as well as
waste water falls. Due to ove‘r‘ﬂow of the water, in causes various hardships
the villagers as are unable to use the passage. On 9.5.2012 the Additioral
Deputy Commissioner Development Mohali was issued é letter to install a
pulli to get the outlet of water from alleged Toba. There is a small place of
land measuring 2K-6M adjéining to Kharar-Sirhind Road which is used by.
public at large and in Icase the said area is digged out in the shape of pond -
even it cannot the help of villagers as wetl as to general Public and water
falls on main road i.e Kharar-Sirhind Road. This Khasra No.25/2 ié at a
distance of more than one Kilometer and the over flow of said water will
cause loss to plaintiff as well as the public and other villagers. The khasra
No. 59 is reserved for Gair Mumkin Toba and the area is 9K-2M which is at
about a distance of less th'an. one'farlong from said toba is put in this land by

installing pipes through village phirni, pipes are put in street which abuts to

- - oo P —
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other pond thenlt is iOO ft aﬁd 1-00 ft ahe;ld to the property '9K-EI\I wh1€h
reserves for Gair Mumkin Toba. Defendant No.2 due to party friction is a
member of Panchayat and is putﬁng obstruction in installing the pul! at
point 'F', so, defendant No.2 is airayed as party so that no obstruction can be

made by him. The plaintiff made several requests to the defendants not to




Gurmukh Singh Vs Gram Panchay-at

take the law in their own hands but all in vain. Hence, the present suit.

3. The defendant No.1 filed written statement contesting the case \[ g
on the averments that present suit is not maintainable in the present form
plaintiff have not come to the court with clean hands and cohcealed true and
maté_rial_ facts from the court. Plaintiffs are héving no locus standi to file the
present éuit.

4. On merits defendant No.1 statéd that there is pbnd in Khasra
No. 55(2-6) in which daily used and rainy water is being accumulated and
occasionally when there is more rain then it causes inconvenience to people
of the village. The site plan submitted by the} plaintiff does‘not depict true
situation at the spot, hence Same is not admitted as correct. It was a mattef
between the Panchayat and ADC Mohali, and they are deeply considering -
the pfoblem of over flow of water of said ponds, the plaintiff has nothing to
do with the letter, the Panchayat is the best judge in a matter and manner to
deal with the problem of over flow of the water of the pond. It is
specifically denied that in case the pond is digged out over said khasra
No.25/2(2-6) then there will be some inconvenience to.the people as
alleged. Before putting the .over‘ flow of the water in the alternate site the
coﬁvénience of thé i)eople will be given paramount consideration but
plaintiff has no right as Panchayat has got the right to decide the‘said site
under the supervision of highér authorities. It is the answering defendant
who will see the grievance of thé people of the locality in case in future
answering defendant intends to throw the over flow water of the pond in
alternative site. Khasra No.25/2 is related to answering defendant, but it is

specifically denied that khasra No.25/2 is situated more than 1 kilometer as




Gunnuk_h Singh Vs Gram Panchayat

alleged. There is another pond in Khasra No.59 having its area 9K-2M but it
cannot be sued for putting the over flow of the water of other ponds as its /[ t‘
level is too high from the level of other two ponds if it will be done then the
problem will go bad to werse and it will cause more serious problems to the
pebple of locality. There is no connivance of answering defendant with

defendant No.2, the over flow water of said two Eonds will be put into an
MR S 25 o AR . R VS S R 2

adequate and proper site under the supervision of higher authorities, no

private person is entitled to construct “pulli” only for his own convenience
which is not in the interest of entire village. All other averments were also
denied specifically and in the end prayer was made for dismissal of the suit

with-costs.

5 Plaintiffs filed replication reiterating the averments of the plaint

and controverting those of written statement.

6. From the pleadings of the parties, following issues were framed

vide order dated 12.7.2016:-

¥ Whether the plaintiff id entitled to the relief of permanent
injunction as prayed for?OPP

28 Whether the pléintiff,id entitled to the decree for mandatory
injunction as prayed for’OPP

3. - Whether the suit is not maintainable?OPD

4. Whether this court has no juriscliction'to entertain and decide

the present case?OPD

Relief.

Ul

s In order to prove his case, plaintiff Gurmukh Singh failed to
lead any evidence despite availing sufficient number of opportusities. As

such, evidence of plaintiff was closed.




Gurmukh Singhi Vs Gram Panchayat

8. On the other hand, Id counsel for the defendants suffered a
statement that he close the evidence as plaintiff failed to lead any evidence

to prove his case.

0. [ have heard Id.counsel for parties and have gone through the
file on the file. My issues wise findings are as under:-

Issues No. I & 2:

10. Onus to prove these iséues were on the plaintiff. However,
plaintiff has failed to lead any iota. of evidence in order to prove his case and
in support of these issues. Even plaintiff himself not step into the witness
box as his own witness despite availing sufficient number of opportunities.
It is well settled pr;posiﬁon of | law that if a party does not step into the
witness box as own witness, adverse inference is to be drawn that what has
been stated in the pleadings is'infact not cc;rrect. As such, adverse inference
is also drawn against the plaihtiff in this regard. Since the onus to prove
these issues was on the plaintiff and no evidence has been lead on record by
the plaintiff to prove these issues, as such, these are decided against the

plaintiff and in favour of defendants.

Issues No. 3 & 4: . -
1L Onus to prove these issues were on the defendants. However,

these issues were not pressed by the 1d counsel for the defendants at the time
of arguments. As such, these issues are decided against defendants being not
pressed.

Issue No. 5 (Relief):

12. As a sequel of my finding on issues above, suit of the plaintiff

is dismissed under order 17 rule 3 CPC. Decree sheet be prepared and File -



Gurmukh Singh Vs Gram Panchayat

be consigned to the Judicial Record Room, Kharar after due compliance in ] 6
all aspects.

Pronounced ' (Daljeet Kaur)PCS

Dated:23.08.2016. Civil Judge (Jr. Division),
| Kharar.
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