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10.03.2026 PASSED BYTHEHON’BLENATIONAL GREENTRIBUNAL

The Respondent No. 7 herein states as under: -

MOST RESPECTFULLY SHOWETH: -

I, Amit Aasery, aged about 38 years, presently posted as District

Magistrate —Banda, do hereby solemnly affirm and state on oath as under :-

1. That I, the Deponent in the above captioned matter am fully conversant
with the facts of the case and is competent and authorized to swear the

present affidavit.

That the Deponent has read and understood the contents of the present

SSreWy affidavit. The averments made in the Appeal, which are not
™RPATR

ally admitted hereunder, must be considered to have been denied

He Deponent. /



3. That the contents of the present reply affidavit have been drafted by my
counsel on my instructions and the contents of the same are true to my

knowledge and nothing material has been concealed therefrom.

4. That the Deponent is posted as District Magistrate- Banda, since
21.04.2026 and is swearing this affidavit in his official capacity.

5. That this Hon’ble Tribunal vide its order dated 10.03.2026 had passed the

following order: -

“....5. In the meanwhile, it will be open to all other Respondents to file
the reply within four weeks, if not already filed and rejoinder thereto
can be filed within two weeks thereafter.

6. List for final hearing on 09.07.2026”

6. That the present Affidavit is being filed in respectful compliance of the
Order dated 10.03.2026 passed by this Hon’ble Tribunal.

7. That it is respectfully submitted that in respect of Gata Nos. 1141 (part),
1137, 1136, 1123/2, 1125, 1127, 1131 and 1132, admeasuring a total area
of 37.00 hectares, situated in Village Bhuredi, Tehsil Banda, District
Banda, the mining area was notified for settlement only after obtaining the
requisite No Objection Certificates from all the competent departments

concerned.

8. That the identification, notification and settlement of the aforesaid mining
area were undertaken strictly in accordance with the provisions of the
applicable mining laws, the Environmental Impact Assessment
Notification, 2006, the Sustainable Sand Mining Management Guidelines,
2016, the Enforcement and Monitoring Guidelines for Sand Mining, 2020,

4 oL 2 d the Government Orders and executive instructions issued by the State
4 m‘g}e mment from time to time. At every stage of the process, the

tent authorities acted strictly within the scope of their statutory
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jurisdiction and after due compliance with all mandatory procedural

requirements.

9. That pursuant thereto, upon M/s Riddhi Siddhi Housing Private Limited,
through its Director, Shri Devendra Singh Bhati, S/o Shri Virendra Singh
Bhati, Resident of 142, Hanwant B, B.J.S. Basti, Jodhpur, Rajasthan
(Respondent No. 8), having emerged as the highest bidder, a Letter of
Intent (Lol) was issued in its favour for the grant of a mining permit for a
period of six months. Thereafter, upon obtaining the Environmental
Clearance Certificate dated 07.11.2024 issued by the State Environment
Impact Assessment Authority (SEIAA), permission for extraction of
1,12,466 Cubic meters was duly accorded to undertake the mining
operations to Respondent No. 8. It is further submitted that the said
mining lease has since expired upon completion of its tenure on
17.06.2025. A copy of the Environmental Clearance Certificate dated
07.11.2024 issued by the State Environment Impact Assessment Authority
(SEIAA) is being annexed as Annexure No. 1 to this affidavit.

10. Furthermore, it is informed that an inspection of the mining permit area
was conducted on 13.05.2025, revealing the illegal mining and
transportation of 9,958.50 cubic meters of sand/morrum from outside the
designated mining area. As this constituted a violation of Rules 3, 58, and
72 of the U.P. Minor Minerals (Concession) Rules, 2021, and Sections 4
and 21 of the Mines and Minerals (Development and Regulation) Act,
1957, the Permit holder was apprised of a total liability of ¥89,62,650/-
through this office's Notice No. 901/Mineral-30 Banda, dated 19.05.2025.
The said demanded amount of Rs. 89,62,650/- was deposited by the
permit holder via the following challans: Challan No. AKV250016046
dated 31.05.2025 for Rs. 10,00,000/-; Challan No. AKV250016831 dated

11.06.2025 for Rs. 10,00,000/-; Challan No.AKV250017292 dated

18.06.2025 for Rs. 10,00,000/-; Challan No.AKV250016986 dated

.06.2025 for Rs. 10,00,000/-; Challan No.AKV250026325 dated

10.2025 for Rs. 20,00,000/-; Challan No.AKV250028802 dated

L * 1.2025 for Rs. 10,00,000/-; Challan No.AKV250031623 dated

: ._‘f""f’ 7""'/‘/_':,(/)8.12.2()25 for Rs. 10,00,000/-; and Challan No.AKV250032167 dated

/
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13.12.2025 for Rs. 9,62,650/-. A re-inspection of the said mining permit
area was conducted on 19.06.2025, revealing the unauthorized mining/
illegal mining and transportation of 1,328.30 cubic meters of sand/morrum
beyond the permitted area; additionally, 20 loaded vehicles were
intercepted on charges of illegal transportation and overloading of minor
minerals, and mining operations were found to be continuing despite the
rise in the water level. These actions constituted violations of Rules 3, 58,
72, 41(j), and 60(6) of the U.P. Minor Minerals (Concession) Rules, 2021,
as well as Sections 4 and 21 of the Mines and Minerals (Development and
Regulation) Act, 1957. Consequently, the permit holder was informed of a
total imposed penalty of %21,95,470/- via Office Notice No.
1444/Mineral-30 Banda dated 22.06.2025. The permit holder submitted a
clarification regarding the said notice on 19.07.2025. As the clarification
was deemed unsatisfactory, it was rejected and the matter was disposed of
vide Office Letter No. 2184/Mineral-30 Banda dated 12.09.2025. The
permit holder filed an appeal (Appeal No. 1993/2025) before the Court of
the Commissioner, Chitrakoot Dham Division, Banda; however, the
appeal was dismissed by the Court's order dated 22.06.2026 on the

grounds of being devoid of merit.

In addition to the above, it is also informed that due to the non-
deposit of the aforementioned imposed amount of Rs. 21,95,470/-, a
recovery certificate has been issued from office of the deponent against
the permit holder vide Office Letter No. 3369/Mineral-30, Banda, dated
05.02.2026. A copy of the Recovery certificate dated 05.02.2026 is being

annexed as Annexure No. 2 to this affidavit.

11.That it is crucial to mention at this juncture that the Environmental
Clearance was granted by the SEIAA only after the mining lessee had
duly complied with all statutory requirements, procedural formalities and

regulatory prerequisites prescribed under the applicable law.

ince the mining lease falls within the Category B-1 Project, a
Certificate was duly issued vide Office Letter No. 2244/Khanij-
da dated 15.06.2023. A copy of the Letter dated 15.06.2023 is
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13.That the mining lessee had placed before the SEIAA all requisite
documents, including the approved site plan, Cluster Certificate,
demarcation report, Draft Environmental Impact Assessment (EIA)
Report and Final EIA Report. Therefore, only after a comprehensive
scrutiny and evaluation of the entire material on record was the

Environmental Clearance granted in favour of the lessee/mining permit.

14.That further it is pertinent to mention that subsequent to the Order dated
09.05.2024 passed by this Hon'ble Tribunal in Original Application No.
747 of 2023 (Raj Kumar v. MoEF& Others), no notification, Letter of
Intent or execution of any mining lease deed has been undertaken until the

approval of the District Survey Report (DSR) by the SEIAA.

15.That every action undertaken by the answering Respondent and the
competent statutory authorities has been performed in discharge of official
duties and in accordance with law. In the absence of any cogent material
demonstrating illegality, mala fides or procedural impropriety, all official
acts carry a presumption of regularity and legality which remains

unrebutted in the present proceedings.

16.That it is respectfully submitted that the District Survey Report (DSR) for
District Banda has been periodically updated in accordance with the
applicable guidelines, and the latest revision was finally approved by the

Directorate and the State Government on 15.02.2023.

17.That the present application proceeds on assumptions and generalized

allegations without establishing any violation attributable to the answering




accordance with law, after obtaining the requisite statutory approvals and
subject to the regulatory oversight of the competent authorities.
Consequently, the application, insofar as it seeks relief against the

answering Respondent, is wholly misconceived and deserves to be

dismissed.

18.That in light of the above mentioned facts and circumstances, it is most
respectfully prayed that the present affidavit may be taken on record, in

the interest of justice.

DEPONENT
VERIFICATION
Verified at Bgnda  on this ¢Z day of July, 2026, that the

contents of the above affidavit from paragraphs 1 to 18 are believed to
be true and correct to the best of my knowledge and belief. No part of

it is false and nothing material has been concealed therefrom.
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Dated 07/11/2024

To,

Subject:

Sir/Madam,

(Issued by the State Environment Impact Assessment Authority(SETIAA),

ANNEXURE NO. 1

File No.: 8972-8264
Government of India
Ministry of Environment, Forest and Climate Change

UTTAR PRADESH)
%k

SHRI DEVENDRA BHATI
Indira Nagar, Mahavir nagar, Bharthana, Etawah, U.P., JODHPUR, RAJASTHAN, 206242

ridhisidhijhansi@gmail.com

Grant of prior Environmental Clearance (EC) to the proposed Mining Project under the provisions of
EIA Notification 2006-regarding Sand/Morrum Mining Project” located at Gata No. 1141 Part of (1137,
1136, 1123/2, 1125, 1127, 1131, 1132), Village — Bhurendi, Tehsil & District - Banda, Uttar Pradesh,

(Leased Area-37.0 Ha.).

This is in reference to your application submitted to SEIAA vide proposal number
SIA/UP/MIN/471354/2024 dated 02/05/2024 for grant of prior Environmental Clearance (EC) to the
project under the provision of the EIA Notification 2006-and as amended thereof.

2. The particulars of the proposal are as below :

(i) EC Identification No. EC24B0107UP5683150N
(i) File No. 8972-8264

(iii) Clearance Type Fresh EC

(iv) Category Bl

(v) Project/Activity Included Schedule No. 1(a) Mining of minerals

SAND/MORRUM MINING AT PART OF GATA
1141, 1137, 1136, 1123/2, 1125,1127,1131,1132
(vii) Name of Project ON RIVER BED OF KEN RIVER IN VILLAGE -
BHURENDI, TEHSIL- BANDA, DISTRICT-
BANDA (U.P.) LEASE AREA: 37 HECTARES

(ix) Location of Project (District, State) BANDA, UTTAR PRADESH
(x) Issuing Authority SEIAA
(xii) Applicability of General Conditions No

3. In view of the particulars given in the Para 1 above, the project proposal interalia including Form-2(Part A, B and C)/
EIA & EMP Reports were submitted to the SEAC for appraisal under the provision of EIA notification 2006 and its

subsequent amendments.
4. The above-mentioned proposal has been considered by SEAC in its meeting held on 19-09-2024. The minutes of the

SIAJUP/MIN/471354/2024
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meeting and all the project documents are available on PARIVESH portal which can be accessed from the PARIVESH
portal by scanning the QR Code above.

5. Details of the minerals to be mined along with production capacity and the brief on the salient features of the project as
submitted by the project proponent in Form 1 (Part A and B) in the reports and as presented during SEAC meeting are
annexed to this EC as Annexure (2).

6. The SEAC, in its meeting held on 19-09-2024 based on information submitted viz: Form 1 (Part A, B and C), EIA/EMP
report etc & clarifications provided by the project proponent and after detailed deliberations on all technical aspects and
public hearing issues and compliance thereto furnished by the Project Proponent, recommended the proposal for grant of
Environment Clearance under the provision of EIA Notification, 2006 and as amended thereof subject to stipulation of
Specific and Standard EC conditions as given in Annexure (1).

7. The SEIAA in its meeting held on 23-10-2024 has examined the proposal in accordance with the provisions contained
in the Environment Impact Assessment (EIA) Notification, 2006 & further amendments thereto and based on the
recommendations of the SEIAA hereby accords Environment Clearance for the instant proposal to Shri DEVENDRA
BHATI under the provisions of EIA Notification, 2006 and as amended thereof subject to compliance of the Specific
conditions as given in Annexure €))

8. The SEIAA reserves the right to stipulate additional conditions, if found necessary.

9. The Environmental Clearance to the aforementioned project is under provisions of EIA Notification, 2006. It does not
tantamount to approvals/consent/permissions etc, required to be obtained under any other Act/Rule/regulation. The Project
Proponent is under obligation to obtain approvals /clearances under any other Acts/ Regulations or Statutes, as applicable,
to the project.

10. The PP is under obligation to implement commitments made in the Environment Management Plan, which forms part
of this EC.

11. General Instructions:

a) The project proponent shall prominently advertise it at Icast in two local newspapers of the District or State, of which
one shall be in the vernacular language within seven days indicating that the project has been accorded environment
clearance and the details of SEIAA website where it is displayed.

b) The copies of the environmental clearance shall be submitted by the project proponents to the Heads of local bodies,
Panchayats and Municipal Bodies in addition to the relevant offices of the Government who in turn must display the same
for 30 days from the date of receipt.

¢) The project proponent shall have a well laid down environmental policy duly approved by the Board of Directors (in
case of Company) or competent authority, duly prescribing standard operating procedures to have proper checks and
balances and to bring into focus any infringements/deviation/violation of the environmental / forest / wildlife norms /
conditions.

d) Action plan for implementing EMP and environmental conditions along with responsibility matrix of the project
proponent (during construction phase) and authorized entity mandated with compliance of conditions (during operational
phase) shall be prepared. The year wise funds carmarked for environmental protection measures shall be kept in separate
account and not to be diverted for any other purpose. Six monthly progress of implementation of action plan shall be
reported to the Ministry/Regional Office along with the Six-Monthly Compliance Report.

€) Concealing factual data or submission of false/fabricated data may result in revocation of this environmental clearance
and attract action under the provisions of Environment (Protection) Act, 1986.

f) The project proponent shall also ensure that the proposed site is not a part of any no-development zone as
required/prescribed/identified under law. In case of violation, this permission shall automatically deem to be cancelled.
Also, in the event of any dispute on ownership or land use of the proposed site, this clearance shall automatically deem to
be cancelled. _

g) Any appeal against this EC shall lie with the National Green Tribunal, if preferred, within a period of 30 days as
prescribed under Section 16 of the National Green Tribunal Act, 2010.

h) The SEIAA reserves the right to revoke the environmental clearance, if conditions stipulated are not implemented to the
satisfaction of SEIAA. SEIAA may impose additional environmental conditions or modify the existing ones, if necessary.
12. This issues with the approval of the Competent Authority.

Annexure 1

Specific EC Conditions for (Mining Of Minerals)
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1. Environmental Attributes

S. No EC Conditions

1. The environmental clearance will be co-terminus with the validity of the lease period mentioned
in the Lol or co-terminus with the validity of current mine plan whichever is earlier, after this period
the EC will automatically become null and void.

2. The quantity mentioned in Lol or quantity mentioned in replenishment study, whichever is less,
would be maximum quantity which project proponent may extract. It will be ensured by District
Administration and Geology and Mining Department. Directorate of Geology and Mining will
ensure conduct of replenishment study from reputed institution for subsequent years in compliance
of Hon’ble NGT orders.

3. NOC from Irrigation Department/ Concerning Authority regarding river bed mining to be
obtained before start of mining activity.

4. No mining activity should be carried out in-stream channel as per SSMMG, 2016.

5. The mining work will be open-cast and manual/semi mechanized (subject to orders). Heavy
machine such as excavator, scooper etc. should not be employed for mining purpose. No
dnlling/blasting should be involved at any stage.

6. An Environmental Audit should be annually carried out during the operational phase and
submitted to the SEIAA.

7. Project Proponent should submit working plan for carrying out plantation at least @1,000 plants /
ha of lease area. In this case, PP should prepare a plan, duly approved either by Forest Department
or District plantation committee, for planting at least (as per the project) plants, either on
government land or community land, within a periphery of 5 km from the boundary of the lease area
along with provisions for maintenance for 5 years. Survival of plants should not be less than the
survival rate notified by Uttar Pradesh Forest Department otherwise it will be treated as violation of
EC condition.

8. The project proponent shall install solar lights in their project arca to minimise thc consumption
1.1 of clectricity.

9. During the submission of 6 monthly compliance reports, the project proponent should make sure
that the periodically taken site photographs should also be annexed along with the compliance
report.

10. Preference should be given to indigenous local species as per the consultation of the local

district Forest Officer Expert Agency in this field

11. Link Road from the quarry site to the main road shall be constructed as an all-weather road with

blacktopping and maintained by the project proponent.

12. Vehicular emissions should be kept under control and regularly monitored. Suitable measures

shall be taken for proper maintenance of vehicles used in a quarry operation and transportation.

13. The project proponent should explore the possibilities of rainwater harvesting in the premises of
project area

14, Agreement/ Consent between project proponent and competent authority/ landowner for haulage

road from lease site to link road.

15. Latest technology (water sprinklers/ tankers) to be adopted for mitigating dust at source points

in lease area and haulage road during operational activity/vehicular movement.

16. As per the proposed plan, plantation with area specific plant species, number of plants to be

planted and report of green belt development to be submitted to the concerning department.

Selection of plants for green belt should be on the basis of pollution removal index. Project

proponent should ensure survival of tree saplings. Mortality should be replaced from time to time.

17. Water requirement details along with source of water and the permission/ agreement with the

concerning authority/ water supplying agencies to be submitted.

18. Submit the Hydrological study report of lease area that the quantity given in Lol will be mined

without affecting the geo-hydrology of the River.

19. Environment management in according to environmental status and impact of the project.
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S. No EC Conditions

20. During the school opening and closing time transportation of minerals will be restricted.

21. Pakkamotorable haul road to be maintained by the project proponent.

22. A separate Environmental Management Cell with suitable qualified personnel shall be setup

under the control of a Senior Executive, who will report directly to the Head of the Organization.

23. The capacity of trucks/tractor for loading purpose will be in tonnes as per Transport Department

applicable norms and standard fixed by the Government.

24. Provision for two toilets and hand pumps should be made at mining site.

25. Mining should be done by Bar scalping methods extraction (typically 0.3 -0.6 mor 1 - 2 ft) as
per sustainable sand mining management guidelines 2016. :
26. If in future this lease area becomes part of cluster of equal to or more than 05 ha. then additional
conditions based on the EIA shall be imposed. The lease holder shall mandatorily follow cluster
conditions otherwise it will amount to violation of E.C. conditions. If the certificate related to
cluster provided by the competent authority is found false or incorrect then punitive actions as per
law shall be initiated against the authority issuing the cluster certificate.

27. In case it has been found that the E.C. obtained by providing incorrect information, submitting
that the distance between the two adjoining mines is greater than 500mt. and area is less than 05 ha,

but factually the distance is less than 500 mt and the mine is located in cluster of area equal or more

than 05 ha, the E.C issued will stand revoked.

28. The MoEF&CC/SEIAA or any other competent authority may alter/modify the above

conditions or stipulate any further condition in the interest of environment protection.

29. A width of not less than 50 meter or 10% width of river can be restricted for mining activities

from river bank. A condition can be imposed that mining will be done from river activities from

river bank.

30. Any appeal against this environmental clearance shall lie with the National Green Tribunal, if

preferred, within a period of 30 days as prescribed under Section 11 of the National Environment

Appellate Authority Act, 1997.

1. Directions/suggestions given during public hearing and commitment made by the project
proponent on these should be strictly complied with.

2. A certificate from Forest Department shall be obtained that no forest land is involved in mining
or as a route for mineral transportation. If forest land is involved the project proponent shall obtain
forest clearance and permission of Central and State Government as per the provisions of Van
Sanrakshan evam Samvardhan Adhiniyam,2023 and submit before the start of work.

3. The mining lease holders shall ensure to comply with mine reclamation plan as submitted.

4. If the proposed project is situated in notified area of ground water extraction, where creation of
new wells for ground water extraction is not allowed, requirement of fresh water shall be met from
alternate legally valid water sources and permission from thc competent authority shall be obtained
to use it.

5. Stream will not be diverted to form inactive channel for mining.

6. Project Proponent should submit action plan for carrying out plantation at least @1,000 plants /
ha of lease area. In this case, PP should prepare a plan, duly approved either by Forest Department
or district plantation committee, for planting at least 37,000 plants, either on government land or
community land, within a periphery of 5§ km from the boundary of the lease area and will make
provision for maintenance for 5 years.

7. Also, the coordinates of area earmarked for plantation should be clearly spelt out and polygon
should be attached and submitted within a month. Plantation of saplings shall be carried out in
earmarked area as part of tree plantation campaign “Ek Ped Ma Ke Naam” and the details of the
same shall be uploaded in the Meri LiFE Portal (https:/merilife.nic.in) as per OM no. F.No.IA3-
22/3/2024-1A.111 (E-241594) dated 24.07.2024.

8. Survival of plants should not be less than the survival rate notified by Uttar Pradesh Forest
Department otherwise it will be treated as violation of EC condition.

1.2
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