BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Original Application No. 110(THC}/2012

Threat to life arising of coal mining

in South Garo Hills District, Meghalaya ... Applicant
-Versus-
State of Meghalaya and ors. ... Respondents
IN THE MATTER OF:

A Rejoinder by the

Applicant to the reply filed

on behalf of government of

Meghalaya.
-AND-

IN THE MATTER OF :-

Shri Pawan Sharma,

..Applicant

Versus
State of Meghalaya and ors.
....Respondents

1. That under the heading “Preliminary Objection” the State

Respondents could not say anything except making vague allegations of



“politically Motivate, malafied and frivolous” and stating that “the
petitioner aims at maligning Ministers of the Government” and the
alleged “criminal background of the petitioner” as well as non-specific
instance of non-compliance of the orders passed by the HON'BLE NGT,
there is nothing which hits at the root of the points raised in the petition
and as such the same needs no consideration and the petition requires to

be proceeded with in accordance with law.

2 That the reply is evasive as it does not s-pecifically say as to which of
the directions contained in the order dated 17.01.2020 has been complied
with. Otherwise also, had it been complied as claimed ,the rat hole mining
and consequent illegal transport of coal would have been stopped, but
the print as well as the electronic media are full of the news of hundreds
of illegally extracted coal laden trucks passing through the National
Highway with impunity causing traffic jam everywhere , although the
State Government is tight lipped and shy of admitting the continuance of
rat hole mining and the transportation of illegal extracted coal in
complete violation of the ban as imposed by this Hon’ble Tribunal.

In this connection the deponent begs to k::ring on record the
following instances of violation of ban as reported in print media :-

(i) The Shillong Times dated 12.03.2020

East Jaintia Hills Police seized 23 coal laden trucks illegally
transporting coal which include 12 (twelve) trucks on 10.03.2020 at
Kuliang; 9 (nine) trucks on 11.03.2020 at Sonapur Umkiang and




accordingly several cases were registered by the Police at Lumshnong
Police Station.

(i} The Shillong Times dated 19.03.2020

ilegal coal transportation on March 16 around 4.30 p.m Police
detected two containers transport vehicles, transporting coal in violation
of N.G.T. order at Lumshnong Eat Khasi Hills . However , driver of the truck

managed to escape.

On March 15, around 3 a.m. Police detected one truck transporting
coal in violation of N.G.T. order at Mukhep, Lad Longkaluh East Khasi Hills
(iii)The Shillong Times dated 29.03.2020

Despite curfew and lockdown illegal transportation of coal continues.
According to Police on March, 26 around 1.30 p.m. 10 ten coal laden
trucks were detected and seized from Umbir Village in Ri-Bhoi District for

violation of N.G.T. order.

On 24.03.2020 around 7.30 p.m. Police detected 2 (two) trucks while
transporting coal in violation of the N.G.T. ORDER OF Umkiang check
gate, East Jaintia Hills.

(iv) The Shillong Times dated 07.04.2020

Despite the curfew and lockdown in the State, illegal transportation of

coal trucks in violation of the N.G.T. orders, continues in the State.

Only recently 5 (five) coal laden trucks at Nongsning and Mynkre

Village from East Jaintia Hills District were seized. At Mynkre Village,



however the members of the Village Defence Party VDP were ones to seize
4 (four) trucks for flouting the lockdown and N.G.T. order.
(v) The Shillong Times dated 10.04.2020
Ittegal coal transportation on April, 3 around 7.30 p.m. Police seized 3
(three) coal laden trucks at Mawlien Mawkhoon village in Ri-Bhoi District.

(vi) The Shillong Times dated 13.04.2020

In violation of the N.G.T. Order as well as lockdown imposed in the
State along with the rest of the Nation, Puh‘cé on April, 7 around 2.05 A.M.
detected one stationary coal laden dumper truck MH-12-TRDK-2796
without driver at Rymbai Road, East Jaintia Hills.

(vii) The Shillong Times dated 14.04.2020

Shri S. Marwein, E.A.C. Khliehriat lodged a complaint that on April, 11
around 11.30 A.M. while conducting mine raids along with the Police at
Moopynien, Khliehriat East, 6 to 8 labourers were seen mining in 2 (two)
coal mines, however they managed to escaped. 2 (two) mining
- equipments were seized from the spot.

(viii) The Shillong Times dated 09.05.2020

Coal truck seized - A.Nongdhar, Mines and Rayrz;fty Inspector, D.M.R.
Umkiang, East Jaitia Hills lodged a complaint that on May, 6 around 4
A.M. 1 ({one) truck was detected at Umkiang check gate while illegally
transporting coal in violation of the N.G.T. order.

(ix) The Shillong Times dated 21.05.2020

Workers unload freshly mined coal at Moolang village in East Jaintia

Hills on Wednesday. Earlier on May 13 the Police seized 22 trucks carrying




coal illegally which were parked at Ratacherra and Malidor in East Jaintia

Hills.
(x) The Shillong Times Dated 26.05.2020

Despite the ongoing lockdown and restrictions there seems to be no
end to illegal coal mining in the State. The Ri-Bhoi District Police in the last
one week have detected as many as 4 (four) trucks laden with
unauthorized coals.

(xi) The Shillong Times Dated 16.07.2020

On July 11, around 5 p.m., the Police detected and seized 1 (one)
truck while illegally transporting coal under Shillong Police Station in West
Garo Hills.

(xii) The Shillong Times Dated 06.10.2020

On 1% October around 9.30 A.M. Police detected transporting coal in
violation of N.G.T. order at Sohiong petrol pump East Khasi Hills.

(xiii) The Shillong Times Dated 07.10.2020

According to media report in Assam , 150 trucks entered Assam on
the night of October 5 and only 2 were detained in Beltolla in Guwahati,
while on the morning of October 6 as many as 650 trucks entered Assam.
There is no way anyone can check the veracity of the numbers quoted but it
is an incontrovertible fact that is being  clandestinely sold in
ASSOM i Shri  Lakhmen Rymbui was entrusted with the Home
Portfolio in controversial circumstances when his predecessor James
Sangma’s name figured in smuggling of coal — a lucrative trade for the coal
rich State. Informed sources claimed that the State Police are like a caged
parrot unable to function freely i.e. they sometimes intercept coal laden
lorries as an eyewash........................ It may be mentioned that the issue




pertaining to the illegal transportation of coal even forced a group of
Cabinet Ministers to take it up with the Chief Minister, Conrad Sangma.
Although the Home Portfolio got shifted from one minister to another, not
much change seems to have occurred and the coal seems to be finding
their way out of the State, inspite of the N.G.T. ban.

(xiv) The Shillong Times Dated 08.10.2020

While the M.D.A. Government continues to be on denial mode on the
allegation of syndicated supply of coal to Assam led to James Sangma
being stripped from his portfolio earlier this year.

(xv) The Shillong Times Dated 10.10.2020

The clamour for action against coal racketeering in the State is
apparently getting louder. For its part, the N.P.P. led M.D.A. Government
seems to be getting concerned with unremitting allegations over illegal
transportation of coal from several quarters.

Soon after B.J.P., an ally in the M.D.A., demanded arrest of Power
Minister James Sangma over the matter, civil society groups in the State
are now demanding a C.B.1. inquiry into the alleged coal syndicate.

(xvi) The Shillong Times Dated 12.10.2020

Meghalaya B.J.P. which has been demanding arrest of Power
Minister ~ James Sangma for his af{eged involvement in illegal
transportation of coal has asserted that they would approach the Prime
Minister’s Office, P.M.O., on the matter.

(xvii) The Shillong Times Dated 13.10.2020

Sangma further said that the Government was serious about dealing
with the illegal transportation of coal and hence the Government has also
prepared selling up of integrated check gates which will have live C.C.T.V.
cameras along with other technological solutions to check all the trucks.




(All the above newspaper cuttings are enclosed herewith and marked as
Annexure | to Annexure XVYlirespectively)

3. That the allegation that the Applicant is having a criminal background is
false, mischievous and the product of vicious mind as the case mentioned
in the reply was a false case filed by vested interests to tarnish the image
of the Applicant and as such it has failed to stand the test of Judicial
Scrutiny as no witness came forward to substantiate the aforesaid false
and motivated allegations and the case resulted into honourable acquittal
of the Applicant.

4. That the Applicant has set up a case for the failure of the State to
comply with the direction of this Hon'ble Tribunal. In para 3 of the
application, the Applicant has specifically mentioned about the 19
directions of this Hon’ble Tribunal which has not been complied been with.

For instance no steps have been taken :—

a) For electronic recording of movement of coal including by
way of G.P.S and R.F.I.D. Tags and having Central Server for the purpose.

b) Monitoring of sourcing of illegally mined coal by Cement
Manufacturing / Thermal Power Plant for enforcement of Mining Law
including punitive and remedial action for sourcing of illegally mined
materials as found by the Committee.

c) Building of Board’s home in Khliehriat and Sutnga area in
East Jaintia Hills District, Meghalaya for preparation of Geological Report
and Feasibility Report for scientific coal mining.

d) Compiling information about locations of dumps of coal.

e) Finalizing mode and manner of handling of coal and its
disposal including e-auction;

f) Transfer of coal to Coal India Limited;

g) Adopting Satellite Surveillance systems;



5. That had the aforementioned directions of this Hon’ble Tribunal been
complied with the illegal extractions of coal by way of rat-hole mining and
transportation would have stopped but as would transpire from the above
media reporting that thousands of illegally mined coal laden trucks would
not have been moving out of Meghalaya.

6. That it took almost 9{nine) months for the Chief Minister of the State to
declare that it was serious about the dealing with the illegal transportation
of coal and hence, the government is proposing to setup integrated check
gates which will have live CCTV cameras along with other technical
solutions to check all the trucks as published in The Shillong Times dated
13.10.2020 (Annexure XVII) and that to mere lip service to cover up the
inaction in complying with the Hon’ble Tribunal’s direction.

7. That as stated in the above media report i.e. the Shillong Times dated
07.10.2020 (Annexure - XVII) the police as an eyewash has been detecting
merely one or two trucks while leaving hundreds of trucks to pass through
unchecked, which speaks volume of the conspiracy of the coal syndicate
causing immense loss to the public exchequer.

That the statements made in paragraph 1,3-7 are true to the best of
my belief and those made in paragraph 2 are true to my information being
derived from the record which | believe to be true.

Dated, Shillong 3
The 15" October, 2020

Verification

Verified at Shillong on this the 14" day of October, 2020 that the contents
of the above rejoinder is true and correct to the best of my knowledge and
belief based on records. That nothing is false and nothing material is
concealed herein.




To,

Hon’ble Chairperson,

The National Green Tribunal,
Faridkot House, |
Coperrnicus Marg,

New Delhi-110001

Reference: Original Application No. 110(THC}/2012

Threat to life arising of coal mining in South Garo Hills District, Meghalaya
-Versus-

State of Meghalaya

Sir,
Please find here with a copy of the rejoinder by the applicant to the

reply submitted by the government of Meghalaya.

Thanking You,

Yours Sincerely,

Dated, Shillong
The 15" October, 2020 A.S.Siddiqui,
. Advocate for the Applicant
Shri Pawan Sharma.
Email: asamad2210@gmail.com
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and birds all-over the world,
are-comng out o humbn
locality that- tas-in capmals 1
and even: mﬂmpphs dunpg
the total lockdown period
becauss of the COVID-19, .
but a pair of pandas staried
something which they. hagd--
Iy do and never 1o puhhc
hlating!

In their enclosure, wnth
no visitors and not myeh

else 1o do; a-pairof pan
A R )

smm: ﬂlzrmna-v:ﬂ:s-
naused Jockdowns shut off
the flow of guests to the
oo

. InHNoida adjacent 1o New

Delhi, a-milgai, the larpest.af
mtal@pms, was found stroll- .
ing in. aimlessly :across d-

pnce very, busy mall. In De-
hradoon Sambar, dear were
spotted walking on t(he
gtreets, while, an endan-
pered Indian civel was scen
crossing the road ﬁm Kera-
la's Kozhikode.. -2
Olive Ridley Turtles came

ashore:a-beach io Odisha.,

‘e ¢ market faneg
Kmatnkai Peacor sfhwe 5

started dancing on, ‘the
streetsan-MMumbai, aud
laopar “reache close 1o an
Air Force baseinear Pama
while a-bear mide it o the
MThL'mﬁEim in Gan,glok
“Not paly.in owr cowntry,
from. the U5 to I‘mnu, Ttaly

“to Japan, Poland (o Eng-

land, have animals truly
come out of the wild. In
neighbouring Nepal - Rhi-
no chased. a man .on the
streets as if 1o force isdla-

tion during the pmdf.m:c

en mmmf@sﬁ, Yins o

and e Lﬂ'ﬁ ﬂn;w in Hay

At naturab matingeince
rhay uuféfiunaﬁiy vae ¥
 to-sdiceed: un

fﬂ1i1js ¥e
n years of trial and lear
:FDP; Thcfpaﬂ-: officials 1
leased: -photas. ofithe pt
embracing in a1 enclosu
ﬂnmamctcnhﬂ%ﬂ}’ dr
from prying eyesand c clic
ing cpmera. phones.: “Th
are c].au-,d sinice. the spec
and never. ;l-'_
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Coal truck detected

¢/ Inviolation of the NGT order as well 'as-the lotkdown
imposed in the state along with the rest of ‘the nation;.

police, on April 7, around 2.05 am, d&mtﬂd pog staton-;
|ary coal-aden dumper truck {MHHI -ﬁﬂ&}wnhn 3
{out driver at Rymbai Road, Bast: Iam!:;,a.

e u.td;E:- tigipate ir

:Esmm stufi‘;r e saft:t}.r : Imkﬁhﬁn \"Iiﬂiﬂlﬂ -
provide cy'of cotivalescent: p e | OnApil 7, m&?ﬁﬂ-ﬂm,pohc;demﬁdﬁ 2ot
zatment  in COVID-19. patients, shh*- His'a ; o yele fidden: ﬁFBJI_miﬂ'l Marak while transporting: nibbér
nical ri-  sequent to necessary ap- - the effieacy of convales- 'fﬂllﬁg mmaterialy at Mendipathar i Hmﬂa-t?am' WIS
tich ate provals-and clearances.  cent plasma to limit compli- | violation of the-prder-{ssued by the district- ﬂlasmﬂtﬂ
autondk:  "Institutions which are catigis u} COVID-19 pa-

Bike stolen -

imterested to collaborate

e s ey e b i

ut, the” yith ICMRC o undertaking’ -2
itiend” HRiStia s
toption Pr theif a;st! 5
fals, viding the "E&l’al]s -
ga letter  [CHIR smd. o
dutions Tﬁ}:ﬁ

snd in- lharaﬁy

“the |
scent plasma
ES Trom the

ananda, secretary, Ramakris Mmhm
slunteers distribuife relief inthe ¢y on Sutfda'y..

aisation provided 5 kg rice, 5 kg potatoes

&Pd masks to as
many -as 150 families Tfrom: Rynjil area.

fmum numbertlindigent members of the mpmely with fock

with | MEKmmRayiﬂdgadﬁ"' '

camnjencs - convalespent:
plasmp therapy. {FTI) ;

Governmient of Assam and

' | Late Hemaiita Komari Dat-
ta. Late Datta beganhis -
school ‘educafio in Guwa-

ing from Jadavpur Univer-

rsity, Caleytia in 1951

He was a singer, cricket-
er and an excellent athlete,

He had served as an en-
%ulea.r for ten years in Dig-
bt -and Padiajan with the
| Assami 0l Company (for-
| merly‘Bugma 0l Company).

Later, he joiped the Shil-
long Hydro Electric Comps-
ny, the first power genera-

fioven oot i She o

] Eﬂsﬂ:qr Eh.‘;mng hﬂaﬁmag

- forthe: mnﬂ&ﬁnd higlpless
" { hatiand completed:his Bagl-" '
.} gor of Elegtrical Engineer-

EHT.:ICIH
ity saw
the expansion of bﬂp;ehﬂld

-Iﬂﬂl'ir‘ fﬂfﬁﬁﬁﬁi&
and industry,th

hes - Blectrfcation dunng’ihu §ix-

! -.'jat the. aga -of 9‘4 dut:,m mmh
: :E_u:: mssm: a lucﬂii‘imsg;:,al

“figs and:seventies. Afrer his
etirement in E984many a

AAm T e

' Kainitl Mohany Egm;w".-hﬁg:vlﬁ. Ay S
- Additioral: Cnmmiﬁs‘iﬂ"ﬁ;m ety 5 B

ing plants in ius i =.u at
Lumdiengsoh. -
He was a

T gociety ‘which teflected
-Hi philambrop ﬁprgpliwty
-gind:; rﬁ,ﬁpu‘ﬂs:

Heis surmreﬂ,b hmi
Eeba Datts, son” yamh]
Datta,danghtér Mondakini-
Basu, son-in-law Apurba
Basu, grandson. Kaustav
Basu and grand-daughiers
Aven vy Basu-and:Aware-
ness-Paksang.

Due 1o the COVID-19
outbreak and the accompa-
nying lockdown, there will

T = wrmall muos] o &l 20
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Hfgh Courtfor |
status quo on
unlifted coal

SHILLONG: The Hight
Court of Meghalaya h
as ked—;

B P

KEpUOj 00 TESPITE wan = e e A
-RH s ST _m-.w# St e T T .
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—fhes

PR

T

':‘ :-111 area tmdcr K.Ensnmphlang-

:.a!i'ﬂﬂ also met the éxecutive
3 wk}frwa! Division, and SDO-
©Sub-Division of the PHE
{"-‘1ng waler faclities for ke
¢ Allage including Mawlar.

Euﬂ(m o1

P mﬁe& i E" |
: fEJH‘,i and detected the two

‘trucks (AS-T0AC-3673 &
AS-TDHC-4701), ilegally
transporting coal in viola-
ion of NGdeer Enguiry

aund Vicky Sumec (31), .

aharul Alam {22y, Ahad

- iters told us fhiat fh dmmﬂ Eff}m {21, Jagim Ugdin

gdh;nm

I

| Cl ) schools shine

| Wednesday inspected the cnnsttunfmn*pmgtcs& ‘oft

NGPOH: Jirang MLA. 5 tut, oy

Model Denree Colloge. Datharkhriak

Fhat itk

Pmneque ﬂ
“ Ty RPRD

S S i

92
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Rajyn Sabha. Rakesh Sutha, has
necs and bolster

e AT P S

the upscale Sadushivanagara locamty 1 e vy
As the day progressed, the restless sUppOTErs started | oPy LONG: M

3 3 fieH gt M L MNG: Member of

a flash protest acrass the key JUDCHOUS: in the city causiiB ciressed on the need to reduce differe
iraffic jamas and: fhrowing social distancing aorms 10 the | Giyersification of ideas

; - iy i * Spesaking at an online Jaunch event of his official webs

Monday, the MP said leardership is multi-faceted.

\at & successful Teadership. cat fiever beleffective

never support @ system. PEectIMMEDTHERE
O is yoanl {o free small  liament." lrani asserted ¥ W
and marginal farmers from She said the new laws agricsl j confiscaied. A
the clutches of middlemen,’ give farmets the right to sell  ics say the reforms would |28 FOLOWER I s
ho h Jead to the exploitation of F secuticn whicl: ental
| juil term of T years. (14!

[confisc

Irani, who had dcfeated  their produce o anyone,
AL Gandhi in Amethi in the anywhere at the price he farmers. {PTT)
it i %
N il | e b ——— S T .._.-_.—.—..-._1._._._-..-._.»._.-...,..
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‘sequent lockdown,

{Contd on P-lﬂ}

: e government
oy said the sm;: ha-:ahmﬂadmk:mﬁwsmh
- has no-auwthority to allow or

ped
Mamk furthar
+ Schedule arcas as the land

ai!ege:i
that r{:enp[e involved in cor-
were 5o pawm‘yi
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Clamour {
_ coal racketeers gets louder

|
n

Jll

By Our Reporter

o
{SI-HLLDNG: The clamour
1= | For putting an end to illegal
i | coal recketoering in the stale
i- | is apparently getting louder.
i For its part, the NPP-led
e | MDA govemment stems to
i | be getting cornered with
| unremitting allegations over
s | illegal transportation of coal
e | from several quarters.
4| Soon after BIE an aliy in
4t | the MDA demanded arrest
of power minister James
Sangma over the matter,
e | civil speicty groups in the
state are now demanding 2

1~ | CBI inquiry into the alle ed
e | illegal coal 5ym.1icar:/
- | The United Denfocratic

ie | Party, an important con-
-« | stitnent  of the MDA

f

or action agaimnst

NGO wants CBI probe; UDP

st PRI

coalition. meanwhile, has lefl
it to the government 1o deal
with the allegations,

UDIP president, Metbah
Lyngdoh said, “1t is the role
of the government, They
have 1o take = call on how

| leavesit fogovito handle

el &

situation |

: Ena]-laﬂen trucks seized in East Jaintia Hill

to manzge the allegations or
charges.” 3
Asked il the UDP also
wants a CBI probe. Lyngdoh
said, et the chief minister
take a call on this... What is
right, what is wrong, whom

1HTIES

10%0ctebes, , 2220

n

2
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e

= E

| By Our Reporier

i | SHILLONG: The Meghalaya Legis
g | lative Assembly Commitiez on Wom-
. en's Empowerment has asked the stale
government 1o subsidise the "high”

[ fate of COVID-1% tests.
1|  Stating that the test rales in Meg-
| halaya are exceptionally high com-
| pared 1o those across the country, Lhe
_committee chairperson, Amparcen
Lyngdah said that the common pea-
! ple would stand (o sufter if the gov-
o emment does not bring down the prce

: '| _nge_ml_)lif cominiﬁée asks gO_JVE |
" to subsidise COVID-19 test rates |

al 1ests. '

Lyngdob also noted that there was
marked difference in the rates charged
in private hospitals, adding that pa-
tients who go to private hospitals for
COVID freatment were forced 1o bear
Bl 1o 70 per cent of the realment cos
despite being covered by the Wegha
Health Insurance Scheme (MHIS)

"This matier needs to be reviewed
with all privaie hospitals,” Lyvngdoh
saiel.

Speaking to media persons after
holding 2 meeting with the MHIS chief

H

L]

e . 8

to srrest and whom not to o

{in the other hand, Civil 1

Society Women's Organisa-

tion (CSWO) president,
Agnes Kharshiing who has s

been spearhcading  the ;
movement against illegal  ©

eoal mining and ranspora-

tion of coal, demanded that -

the matier should be handed ©

gver 1o the CBL for thereality
te come out “as there has 2.

: haen = lot of government’s =
e revence leakage.” E
: “They are hiding a lotof =
s. (File]  jngormation and 1 agm telling ©
you tney are stll digping ¥

and rat-note mines are stll K
working 5o we need an in- ©
dependent inquiry and the i
metter shouid be handed E

over to the CBL” she said.
(Contd on P-10) ‘i

I

i

t

e

executive officer hers on Friday, Lyn- ' I
gdoh also expressed her disappoint- |1
ment with the “sub-optimal coverage | I
by MHIS" so fer &:

In East Khasi Hills, 53.97 per cenl |
of the population has been covered .
under MHIS as of now while in MNotth |7
Garo Hills only 47.35 per cent of the |4
population has baen covered, In Ri
Bhoi. 49.46 per cent of the population |
has heen coversd under the heaith in-
surance schems,

The commitiee was informed thai |
the povernmeant (Contd on P-1H
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