LAY NOTE BEFORE THE HON'BLE MEMBER
NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

Date: 03.10.2023

@ Original Application No. 110(THC)/2012/PB
Threat to life arising out of coal mining in South Garo Hills District
Vs.
State of Meghalaya & Ors.

Received by post on 26.09.2023 the case record of Original Application.no.
110(THC)/2012/PB, Threat to life arising out of coa! mining in South Garo Hills District
vs. State of Meghalaya & Ors. fvom NGT, P, new Delly

8 It appears that the case has originally been taken suo motu cognizance by the
Hon’ble High Court of Meghalaya in 2012 on the basis of new report regarding incidents
in Nongalbibra in the District of South Garo Hills where thirty coal labourers were
: trapped inside 130 sq feet deep coal mines, fifteen of them managed to escape while
the rest fifteen of them were reported to have died inside the coal mine. Thereafter,
vide order dated 10.12.20212, the case has been transferred to NGT.

The case was disposed off vide order dated 15.03.2021 of NGT, PB, New Delhi .
with certain directions, Subsequently vide order dated 17.07.2023 of NGT, PB, New
Delhi the case has been restored to its original number which appears to have been

‘ passed pursuant to order dated 02.05.2023 in Civil Appeal No. 3280/2020 of Hon'ble
- Supreme Court of India,

Vide order dated 22.08.2023, the case has been transferred to NGT,EZB,Kolkata
for further proceedings and directed to be listed on 19.10.2023.

Submitted for kind perusal and appropriate direction to re-number this case at
this Bench.

Submitted please,

Section Officer

S0

Ld. Deputy Registrar

T
Ld. ré [’;istrg ‘)\Mﬂ

@MSWJL’E&M
AL

Hopdstet mb
xpert Member Hon’ble Judicial Member
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/ No. NGT(PB)/Judicial/2023/ 1.6Y

To

The Registrar,
National Green Tribunal, Eastern Zone Bench,
Block-lii B, 3rd Floor Of Finance Centre,
Central Business District Action Area-li,

Po & Ps : New Town, Kolkata-700157, West Bengal

Sub: Transfer of original files to Eastern Zone Bench, Kolkata-reg.

Respected Sir,

) In compliance of orders passed by Hon’ble National Green Tribuna
/L entire original records (File A & E) of the following matters are hereby transferred :
Green Tribunal (Eastern Zone Bench), Kolkata for further proceeding/disposal in accordance with

17

National Green Tribunal
Faridkot House, Copernicus Marg,

New Delhi-110001

’ 9
«By Speed post’

Dated: 20.09.2023

I (PB), New Delhi, the
to National

law,
B No. Case Number " Case Title - Date of Order
1 OANO. 110/2012 | THREAT TO LIFE ARISING OUT OF COAL 22.08.2023
- MINING IN SOUTH GARO HILLS DISTRICT
VS STATE OF MEGHALAYA & ORS _
2 OA NO. 542/2023 | NEWS ARTICLE PUBLISHED IN THE HINDU 05.09.2023
DATED 28.08.2023 TITLED “EIGHT KILLED
IN BLAST AT ILLEGAL FIREWORKS UNIT
IN WEST BENGAL ]
Kindly acknowledge receipt.
Consultant (Judicial)
National Green Tribunal
(Principal Bench)

Encl. (Original A & E files)

]
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Supreme Court Order
- Separate three folders containing Hon’ble Supreme Court Order dated:
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NOTINGS OF REGISTRAR GENERAL AS COMMISSIONER

'ORIGINAL APPLICATION FILED IN THE GAUHATI HIGH COURT

T ANNEXURES

AFFIDAVIT ON B/O STATE OF MEGHALAYA

COUNTER AFFIDAVIT ON B/O R-3, SECRETARY TO GICT. OF
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16 ) AFFIDAVIT BY MEGHALAYA MINING & GEOLOGY DEPTT. 353-472
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L Volume I-C
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DIRECTORATE OF MINERAL RESOUECES, MEGHALAYA,

Scanned with OKEN Scanner



S - NDENT OF
BAC) DENCE BY SUPERINTENDEN 50765 |
2 e PAST GaR HILLS, WILLIAMNAGAR T ANT
) AFFIDAY [ BY\‘/\W\W?\/\II‘)IENCETY EXTRA {\SS[SIA 66-171
?2\5‘3MMJ:;.QML~1()U'I‘I-I WEST GARO HiLLS, AMPATI ABOUR | 7
il MIT BY WAy o EVIDENCE BY DEPUTY L 772792
I OMMISsION & SOUTH GARo HILLS, BAGHMARA SIGTANT
OePIDAVIT iy OF BVIDENCE BY EXTRA ASS 703-835 |
T SOMMISSION ' UTH GARO HILLS, BAGHMARA T OF
CTFIDAVIT jyy WAY OF EVIDENGE By SUPERINTENDE 16
e— 2oLl 2, S0UTH gy
] -

: , Volume LA .
5 |REPORTEY STATE OF MEGHAT

i

\WVIT Y WAY O iy
OLICE, g IYI

ARO HILLS, BAGHMARA

. - OF
AT ATH
, RS 1N o BOUT CASE PERTAINIG T DE —
——LABOURERg ~OAL MINE COLLAPSED AT RONGSA AWE 579712 |
S Vol
26 AFF[D AVIT olume |

D
WAY OF EVI

ER SECRE

: MEGHALAYA SPCB, R-7 w-

322 SCIENTIST o .R- 0. kW

AFFIDAVT bt VIDENCE OF THE WITNESS NO.
25——1/3: SCIENTIST s

Vo ] - ——
o G HELD ON 01.03.2018 BY HOI;II IéL
32 REPOR"Ir) E“ PRASAD KATAKEY, ForpER JUDGE, GAUHATI H.C.
' L BY JUSTICE k&
33 REPORT

110/2012 AND 73/2014

_RW-
DENCE OF THE WITNESS NO

AKEY 1N
BY JUSTICE KATAKEY Iy 110/2012°AND 732014
REPORT BY T0STicR KA ND732014

TAKEYIN 1102012 AND 7372014

IN1102012 AND 7312014
\\MW
REPORT BY JUSTICE KATAKEYIN 1102012 AND 732014 ) :
] Volume 1.C
RESPONSE DT, 04.01.2020 TO
’ —_—

i REPORTS BY STATE O

—

REPORT BY Cpcp ™~

45 RESIGN BY JUSTICE KATAKEY FOR MEGHALAVA
f

Volume I.E
IA NO.64/2020

1188-1296
REPORT DATED 30.04.2020 BY COMMITTER VIDE LETTER DT
' 07.05.2020

IANO. 24472020 FOR EXECUTION OF
TRIBUNAL

ORDERS OF HON'BLE

FMEGHALAYA

' —__ Volumeld
] ANNEXURES T( RESPONSE DT 04.01.2020 TO REPORTS BY STATE
OF MEGHALAYA

127-344
YANA
E 130 PROCEEDINGS o oyl E 3%
A v PROCEEDINGS Gf COMMITTER 290951 @~
ENRIGT PROCEEDINGS GF COMMITTEE 382'39?ﬁ
(39 REPORT BY JUSTICE KATAKEYIN T1072613 A 732014 394-470 7
40 | REPORTEY JUSTICE KATAREVIN i 471-547
i

627-841

842-1153

1154-1186

1187

—_—

1297-1412

1413-1223 |
\
142471437 |
— |

(¥ Scanned with OKEN Scanner




——
REJOINDE]
3y l‘llli_G()V]iRNMliN’l‘

WRITT EN NO'T E/SUBMISSIONS BY AMICUS CURIE

R - ———

1438-1465

CFILED BY THE APPLICANT TO THE AFFIDAVIT FILED

1 1466-1859

1860-1866
1867-2236

8T PORT OF
TH REPORT OF NGT COMMITTEE MEGHALAYA

5h) — Volume I-G
’IIK‘IITIIELS\';‘DA | EP 30.05.2023 BY DALMIA (CEMENT) BHARAT LTD.TO
THI H ‘iNTl:RlM REPORT OF THE COMMITTEE APPOINTED BY

S HON'BLE TRIBUNAL VIDE EMAIL DT. 01.06.2023
MA NO. 43/2023 VIDE EMAIL DT. 01.06.2023

MA NO. 52/2023 VIDE EMAIL DT 20.07.2023

MISC DOCUMENTS

56 83
M B 12308-23
] ANO. 55/2023 VIDE EMAIL DT 26.07.2023 23
] |
| |
) Volume III
57 AFFIDAVIT DATED 06.10.2014 BY STATE OF MEGHALAYA _
S8 MA NO. 188/2013 .
Volume II
1 MISC DOCUMENTS =
w Volume IV
i |

@ Scanned with OKEN Scanner



—_— m
e B 2o
gy uradie, ¥

EEN TRIBZ U cH

«By Speed Post”
Dated: 06.04.2021

¥o. NGT (PB)/110 (THC)/2021/Judicial/ 605
0
Hon’ble Mr. Justice B. D. Aggarwal,
Former Judge of Gauhati High Court,
6™ Mile, VIP Road,House No. 90,
Radhanagar, Guwahati, Assam-781022
Mob. No. 94351-36573

in OA No. 110 (THC)/2012 titled

Sub: Sending of copy of Order dated 15.03.2021 passed
. - th garo hills district Vs State of

“Threat to life arising out of coal mining in sou
Meghalaya & Ors.”-reg.

Hon’ble Sir,

l I am directed to forward a copy of order dated 15.03.2021, passed by Hon
= OA No. 110 (THC)/2012 titled “Threat to life arising out of coal mining 1n SO

~ district Vs State of Meghalaya & Ors” for your Jordship’s kind perusal.

*ble Tribunal in
uth garo hills

obloH (U
(Manisha Tripathy)
Deputy Registrar
National Green Tribunal

Encl: As statéd above.

-t

F‘“’,d*'ﬁ"z 1o, Fwh A, T ft-110001 W : 01123043501, 011-23043521 Fclitham : 01123077931, 01123043515
aridkot House, Copernicus Marg, New Delhi-110001 + Phone : 011-23043501, 011-23043521, Telefax : 011-23077931/011-23043515 + E-mail : rg.ngt@nic.in
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Civil Appeal No 3280 of 2020 .“ 153860
Star Cement Limited & Ors .... Appellant(s)
Versus
State of Meghalaya & Ors ....Respondent(s)
WITH

Civil Appeal No 4144 of 2020

Civil Appeal No 2302 of 2021

Civil Appeal No 2355 of 2021

Civil Appeal Nos 2726-2727 of 2021

Civil Appeal Nos 4991-4992 of 2021

Civil Appeal No 781 of 2022
~ Civil Appeal No 3528 of 2022

\ Civil Appeal No 4962 of 2022
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This balch of

appeals arises from ajudgment of the National Green Tribunal' dated
17 January 2020

; In 2 L .
k 012, the Gauhati High Court registered a public interest litigation suo motu on the

basi i ]
is of a news item In the month of July, stating that several labourers were trapped
I insi N L
side a coal mine resulting in large scale deaths. The proceedings before the

Gauhati High Court were transferred fo the NGT and were numbered as Original
b Application No 110 (THC)/2012.

In the meantime, in 2014, All Dimasa Students Union Dima Hasao District Committee
instituted Original Application No 73 of 2014 before the Principal Bench of the NGT
making serious allegations against ‘rat-hole’ mining operations which were being

carried out in Jaintia Hills of the State of Meghalaya without regulation under the law.

The NGT issued an order on 17 April 2014 directing the State of Meghalaya to ensure

the cessation of rat-hole mining forthwith and of the illegal tfransportation of coal.

During the pendency of the proceedings, a Committee was constituted on 9 June

2014 to quantify the coal that had dlready been extracted before the ban and to
assess ifs location and value. The Committee was also to prescribe the mode of
fransportation. This was followed by subsequent orders of the NGT. On 31 August 2018,

the NGT constituted a Committee chaired by a former Judge of the Gauhati High

1 “NGT”
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! Court to look into the restoration of the
|

environment and rehabilitation of the victims.
The Commitie

) - ¢ . « . . . H H
€ Was also to supervise issues pertaining to receivership / custodianship

of the already extracted codl, including environmental issues arising out of storage

and remedial seps. The Commiittee furnished o report on 2 January 2019, which was

considered by the NGTin an order dated 4 January 2019.

The order also fook note of another fragic incident which had taken place on 13
December 2018, despite the earlier ban by the NGT.

From the impugned order of the NGT, it emerges that the Committee had submitted
three reports on 2 January 2019, 31 March 2019 and 2 August 2019, which were dealt
with by the NGT in its orders dated 4 January 2019, 11 April 2019 and 22 August 2019.
The Committee thereafter submitted reports déted 31 Aqusf 2019, 2 December 2019
and 3 December 2019. The gist of these reports was set out by the NGT. The
Committee, in the course of its fifth interim report dated 2 December 2019, arrived at
the conclusion that there was o huge gap in the quantity of coal required to produce
the reported quantity of clinker and/or power and the coal reported to have been
purchased from legal sources by the cement manufacturing plants and thermal
power plants in the State of Meghalaya for which an audit was completed by the

Committee. The Committee estimated the year-wise guantity of the coal required 1o

produce the reported quantities of clinker and/or power, the coal actually

purchased from legal sources and the gap between them for 2014-15, 2015-1 6, 2016-

17,2017-18 and 2018-19. Having carried out this exercise, the Committee estimated

in the case of nine industrial units:

(1)

The quantity of illegal coal used in metric tonnes;
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August 2019, fifth interim report dated 2 December 2019 and sixth interim
report dated 3 December 2019. The directions which have been issued by the NGT

are summarized thereafter in paragraph 23, which is extracteq below:

“23. Without in any manner meaning fo dilute the exhaustive

recommendations of the Committee, the substance of the
recommendations of the Committee can be summed up to
include monitoring of illegal raising and tfransportation of
coal by the Chief Secretary of the State; steps for punitive
measures for llegal mining — filing up gaps in the regulatory
regime; action for preventing minimizing and  mitigating
environment pollution by acidic water from coal depots;
electronic recording of movement of coal including by way
of GPS and RFID Tags and having a central server for the
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PUIPOse; inspection  of

{epar wings of BSF and vigilonce
department: esfablis P Eoe 8 9

: ; blishing and supervising check posts ond
;’;Z'ﬁ:;g;'?gm? ulilization of the compe;‘soﬁon arnount for
e = DL;{DO_SGS in terms of the recommendations in e
Dhonéggon nuing Prof. AK. Singh, nominee, IT-5M,
o 05 member of the Committee; monitoring O

cng of illegaly mined coal by cement
manufacturing/thermal power plants for enforcement Of
mining low, including punifive and remedial actions for
sourcing of illegally mined material, as found by the
Committee; conducting necessary audit; study of land use
and land cover andlysis; driling of bore holes in Khiinirt-
Sutngo. area in East Jaintio Hill District: preporoﬁon of
geological report and feasibility report for scientific cocl
mining; compiling information about location of dumps Of
coal; finalizing mode and manner of handling of coal and ifs
q\sposol including e-auction; fransfer of coal to Coal India
Limited; monitoring of illegal export of coal to Bangladesh by
an independent agency; adopting sateliite surveilance
systems; acfion by the State PCB for enforcement of
environmental norms; verification of claims of victims and
disbursement of payments fo them in the manner suggested
by the Committee; implementing action plan prepared by
the Committee by the State PCB etc. Compliance of all the

recommendations may need to be closely monitored by the
Committee.”

None of the appellants were parties to the proceedings before the NGT. It is common
ground that the appellants were called upon to submit information fo the Commitiee
appointed by the NGT. According to the appellants, the fifth interim report dated 2
December 2019 was uploaded on 8 January 2020 at 1655 hours, following which a
hearing took place on 9 January 2020. Neither were the appellants impleaded as
parties fo the proceedings nor was any notice issued to them to submit objections to
the interim reports which were filed before the NGT. Eventually, the NGT, as noted

earlier, accepted the recommendations of the Committee.

Section 19(1) of the Natfional Green Tribunal Act 2010 provides that the NGT shall not

be bound by the procedure laid down by the Code of Civil Procedure 1908, but shall
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be guided by the principlac af .
Principles of natural juslice, The National Green Tribunal (Practices

and Procedures) Rul o
) Rules 201 Provide in Rule 15 for service of notice and processes and

in Rule 16 for the fiing of repligs and other documents by dent
respondents.

'he appellants :

The app | Were not parties before the NGT and did not have the opportunity to
| with the e f |

Gee contents of the reports of the Committee gppointed by i The NGT had

ssigned a fact findi
assig finding and recommendatory role to the Committee. The ultimate
decision on the reports of the Committee had fo be taken by the NGT, which could

e arr ideri
only be arived at after considering the submissions of the parties, who would be

drectly affected by the findings of the Commitiee if fhey were o be accepted by
the NGT.

Reading the impugned order of the NGT, we do not find any independent

application of mind. The Committee, which was chaired by a former Judge of the
High Court, had in the view of the NGT, carried out a copious exercise. But that would
not obviate the need for the NGT to amive at its own independent findings after
fumnishing the parties, who would be directly affected, an opportunity of being heard.
The NGT having not done so, we would have to restore the proceedings in relation to
the appellants back to the file of the NGT, at the stage, at which they stood prior to
the passing of the impugned judgment dated 17 January 2020. Consequently, and
to facilitate the above exercise, we set aside the impugned judgment dated 17
January 2020 in re|aﬂon to ifs applicability to the appellants before this Court and

direct that:

(i) The appellants shall submit their responses fo the interim reports of the

Committee appointed by NGT within a period of four weeks;
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(i) NGT shall furnish to the appeliants an opportunity of being heard, after which

it shall proceed to pass orders after dealing with the suggestions and objections

\

of the appellants in accordance with law;

(iif) NGT shall take a final decision in three months; and

liv) The appeliants would be atliberty to apply to the NGT for inspection of records,

including the underlying documents which were submitted by the Committee.

13 The appeals shall accordingly stand disposed of.

. 14 Pending application, if any, stands disposed of.

....................................................... ClJL.
[Dr Dhananjaya Y Chandrachud]
|
| | - A
R

[J B Pardiwala]

New Delhi;

May 02, 2023
_S._
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NATIONAL GREEN TRIBUN AL
PRINCIPAL BENCH, NEW DELH|

Original Application No. 110/2012 (Tuc)

Threat to life arising out of coal mining in south garo hills district
Vs.
State of Meghalaya & Ors.

It is submitted that the matter abovementioned was listed before Hon'ble

Tribunal on 15.03.2021 when the Court while disposing of the Application, inter-alia
passed the following Order :-

“We further direct that compliance reports dated 24.07.2020 and 30.09.2020 and latest
report submitted by Meghalaya Police with regard to crime statistics (Annexures -14, 15 and
16) may now be looked into by the Oversight Committee. All other surviving issues which may
emerge from the report or otherwise will be finally looked into by the Oversight Committee. The
Oversight Committee will give its periodical reports to the Secretaries, Mines, Coal and
MOoEF&CC, Gol and also place the same on the website of the State of Meghalaya and the
MOEF&CC. The said Secretaries may issue such directions as may be necessary in relation to
their respective subjects, subject to any unresolved issue being raised before this Tribunal. The
Regional Officer, MoEF&cC may take over the records from the Committee for further
proceedings as per decisions of the newly constituted Committee.”

Itis further submitted that Goldstone Cements Limited has preferred an Appeal
before the Hon’ble Supreme Court against the Orders dated 17.01.2020 and
15.03.2021 passed by the Hon'ble Tribunal, in which NGT has been arrayed as
Respondent No. 5. Accordingly, the matter was listed before Hon’ble Supreme Court
0on 14.07.2021 when the Court passed the following order :

“Permission to file appeal is granted.

Issue Notice.

Tag with C.A. No. 3280 of 2020.”

in pursuance of the order of the Hon’ble Supreme Court, the Registry of the

- Hon’ble Supreme Court has sent a notice to NGT for hearing the matter in due course.

No action is called for on the part of NGT for the time being and we may await

further orders of the Hon’ble Supreme Court.

s

Consultant {Judicial)

. O%_M‘L‘

Ld. Dy. Registrar \
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Justi By courier service
Pomce B. P. Katakey, RESIDENCE
ormer Judge, Gauha; High Court 30/30A, Kharghuli (Hillock Side)

Bye Lane No.2, Guwahati-781004
. E-mail — katakeybp@gmail.com
— Mobile No. 94355-49977

Dated, the 03 December,2019

To / 'b
The Hon’ble Chairperson
National Green Tribunal
Faridkot House
Copernicus Marg,
New Delhi -110 001
Ref.:-

Order dated 31.08.2018 passed in OA No. 110(THC)/2012 by the Hon’bie Nationai
Green Tribunal.

Hon’ble Chairperson,

At the outset, I express my sincere gratitude to the Hon’ble National Green Tribunal
in reposing faith on me to head a committee constituted vide the aforesaid order dated
31.08.2018 passed in OA No. 110(THC)/2012, in the mattér of rat-hole mining in the State of

> Meghalaya. The Committee consisting of myself, representative of Indian School of Mines,
4 Dhanbad and representative of Central Pollution Control Board till 02.12.2019 held 20

sittings for implementation of various orders passed from time tc time and 4 special sittings
- in relation to the formulation of plan for handing over of identified coal to the Coal India
Limited and its auction, including transportation, in compliance of the order dated 03.07.2019
passed by the Hon’ble Supreme Court in Civil Appeal No. 10720/2018. The Committee had
submitted altogether 6 reports, the last being on 03.12.2019, to the Hon’ble Tribunal for its

. consideration.

With utmost respect to the Hon’ble Tribunal, I beg my sincere apology for expressing
my inability to continue as the Chairperson of the Committee constituted by this Hon’ble
Tribunal, due to my personal inconvenience and personal problems, about Which mention has
also been made in the Sixth report dated 03.12.2019.

1, therefore, earnestly request your lordship to relieve me from the said respohsibility;
for which I shall ever be grateful to the Hon’ble National Green Tribunal. .
With warm regards,
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OFFICE OF THE NATIONAL GREEN TIBUNAL COMMITTEE,
MEGHALAYA, SHILLONG

Dated Shillong the 04" February 2020

The Chairman

National GreenTribunal

Faridkot House, Copernicus Marg
New Delhi — 110 001

) Sub

Sir,

: Intimation of joining

Pursuant to the direction of the Principal Bench of National Green
Tribunal dated 17.01.2020 in O.A. No. 110 (THC)/2012 in the matter of Threat

to life arising out of coal mining in south garo hills district Vs State of

Meghalaya 1 furnish herewith my intimation of joining the assignment in the

forenoon today i.e., 04/02/2020 as Chairman of the Committee appointed by the
Hon’ble Tribunal.

It is further informed that I have submitted my resignation letter
from the post of Manipur Lokayukta.

|
‘ Yours falth
!

WY
Q‘L
oA
(Justice BD. Aggarwal)
* Former Judge, Gauhati High Court

Copy to:

Chief Secretary, Government of Meghalaya. \
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Original Application No, 110(Tnc)/2012

Threat ot life Arising out of Coal Mining in south Garo Hills dis;_ri’ctsw
Meghalaya

0.4.
Statement of Mr. Saurabh Sharma, Adv, Counsel for respondent n

ithout oath.
On instructions, I close the evidence on behalf of respondent no. 4.

~ ot

) =
| = Rosac
/Vl\‘) "’11 A

Co Sioner !

Registraf General
03.08.2016 “
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» was my first venture in coal mining. I have not carried out min

Original Application No. 110(rnc 2012

Threat to life Arising out of Coal Mining in South Garo Hills District Vs. State of
Meghalaya

Examipat%on in chief of RW5/A Sh. Gurdeep Singh aged about 08 years, S/0
Malkhit Sigh R/o GMK, PO-Lohia Khash Jalandhar punjab, presently at Delhi.

ON SA

I tt?nder my affidavit by way of evidence Exhibit RWS/A bearing my signature at
points “A” thereon.
[ also rely upon document Exhibit RW5/1.

XXXXXX by Sh. Raj Panjwani, Adv. (Amicus Curie)

[ am 10t Pass. 1 have taken the mine land under an agreement from the

Ifokma of the village under an agreement in 2011. It was an oral agreement. It

is wrong to suggest that it was a written agreement. It cannot say whether

document Exhibit RW5/AC1 is pearing my signatures at point “A” of not. It

- ing prior to this.

I had identified the land myself as I used to visit that area often. I had taken

the possession of the land in the year 2011. I cannot recollect the month. 1 had

Com'menced digging on the land in the year 7011. 1 had not engaged any

Engineering consultant prior to digging nor had prepared any mining plan. 1

had also not taken permission from the Pollution Control Board as also from

the State Mining Department before commencing digging. In the month of May
0012, the depth of the mining shaft was about 70-80 ft. [ cannot tell the

amount of soil which had come out of the shaft. In the month of May, 2012, 1

was able to extract coal in the beginning at about half ton per day which later
on increased to 2 ton and finally at the closure of the mine 1 was extracting 8
tonnes per day. Digging and mining was being done manually by the workers.

There were about 20-25 workers working in order to extract coal. They were
working in single shift from 4:00 a.m. to 10:30 a.m. In the month of July 2012,
the depth of the mine shaft was 70-80 ft. I am not maintaining register in
respect of payment of wages to the workers. The workers were not permanent. I
am not filing income tax return. I am also not filing any return/details with the
concerned Labour Department. At that time I was paying an amount of about
Rs. 200/- per day to each worker. I cannot tell the rate at which one ton of coal
was being sold in the open market at that time. The workers used t0 descend
the mine shaft both by lift and stair provided inside. I cannot recollect the exact
number of workers working on 6% July, 2012 the date of the incident, however,

there could be approximately 05 workers. 1came to know about this figure of
05 workers on my inquiry from the workers working at the site on that day- 1
f but not till the end of the shaft. 1

have been once Of twice down the sha
any horizontal tunnel was there in the shaft. The sketch of

the mine at Page No. 710 Exhibit SW1 /7 colly is not the correct sketch of the

mine in question. I am making the statement as [ have gone in the vertical
shaft upto 60-70 ft. only I cannot say about the rest of the sketch. 1 cannot say
whether the sketch at Page No. 711 (Exhibit sw 1/7 colly) is bearing my

point «p” or not. It is wrong to suggest that the sketches at Page
711 (Exhibit SW1/7 colly) are the correct sketches of the mine 1'n
whether the documents Exhibit RWS/ AC2 and Exhibit

s at points «p” thereon or not. It is correct

signature at
No. 710 and
question. 1 cannot say
RW5/AC3 are bearing my signature
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/ that the name of the Lokma of the mine is Kudon A Sangma. I cannot tell the
/ name of the wilc of the Lokma. There were quarrics nearby my quarry. There is
a. small stream (Jharna) ncar the quarry . It is correct that the meeting of the
villagers is known as Mahari. It is correct that there was a Mahari meeting in
June, 2012 and a resolution was passed asking me to close the quarry on
account of heavy rains/monsoon. It is wrong to suggest that on 14th June,
2012. I was told by the wife of the Lokma to shut down the quarry completely
and immediately as it was dangerous to work in on account of incessant rain.
Counter Affidavit along with its Annexures (Page Nos. 135 to 162) is Exhibit
RWS5/AC4 and bears my signatures at points “A” thereon. I cannot say whether
the Annexures enclosed with the said Counter Affidavit are correct or not.

On 6ht July, 2012 the water level in the mine shaft had risen. I cannot say the
exact reason for the same, it could be due to rain or from the breach of the
{ shaft. I cannot say whether workers namely Mohammad Jallad Shaik, Sh.
| Helal.udd.in, Mohammad Shahbuddin and Mohammad Johirul Islam Were
Wo_rkmg in my mine on 6% July, 2012 or not. It is wrong to suggest that I have
/ paid any amount of money to the relatives of the above said workers after 6%
& J}lly, '2012. It is incorrect to suggest that on 6t July, 2012 ,6 -10 workers had

died in my mine due to rising water level. I cannot say anything about the
( repf>rt of the NDRF, Deputy Labour Commissioner and Superintendent of
i Police, South Garo Hills.'I had not gone inside the mine shaft along with the
NDRF team. It is wrong to suggest that I am deposing falsely.

XXXXXX by Ms. Aprajita Mukherjee, Adv. along with Sh. Upendra Misra, Adv.
for State of Meghalaya

"1 was informed about the filling of water in my quarry by the local people on the
date of the incident. I cannot say whether water had come in the mine shaft
from any nearby quarry or not. It is wrong to suggest that working of mine in
the month of July, 2012 was dangerous due to heavy rain on account of
monsoon. Volunteer my mine was new having started only in the month of
June, 2012. I had shown the residence of the workers who were residing

” nearby. I cannot say the name of the worker engaged by me for supervision of

¥ the mine work. I had not called the NDRF nor I can say as to who had called

NDRF. I had informed the local Maharis about the rising of water level in the

mine shaft. There was nobody inside the mine at the time of the incident, all

the workers had come out of it. This I had come to know upon inquiry from the
local as also other workers when I visited the site after the incident. I was
present at the time of rescue and search operation by the NDRF. I had not
heard about filing of water in any other mine at that time. It is wrong to
suggest that any dead bodies had been recovered from my mine in my presence

after the incident.

XXXXXX by Sh. Tayenjam Momo Singh, Adv. for Respondent No. 7

Nil, opportunity granted.

Commissioner -
Gusdo of Ko / o ™
L /7
ROAC
Registrar General
1 /5‘//6
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) Original A lication o, 110(Tyc )/2012 "
reat to life Arisin | |
Ut of Coal Mining jn South Garo Hills district vs, State of Meghalaya 4
Examination in ch :
about 35 yaars, reseifd:fn(:\glf 3“5‘3: e'\//l;lktar Ni Talukadar, Son of Sh. Nur Mohanmd Ali, Aged ,
Salsmara, Mankachar Dist, Dhubre;, (A:;A:r‘n;)arakallla, Sherasho, p.s- Fakirganj, Sub-Divn. South 4
t
ON SA |
I have brought m 1
Y identify ¢
W5/ A o Y Y card today , Self attesteq photocopy of my identity card is exhibit sg
i
| have never w |
the Sams villag:rt‘;e\(:q:\?ca |C§a‘| Mine in Meghalaya. | know Ms. Mumtaz Bibi as she belongs to 5
B n any Inclent 1 :3 Ong. | have no knowledge of death of any relation of Ms. Mumtaz {
mshieriiu, el ?ncol\; mhm‘e I do not know of any person whose death has occurred in { !
| i gty eghalaya. Nobody from my village has suffered any mishap in coal :‘I;
Ii i
© XXXXXXXby Sh. Saurbh Sharma Counse| for respondent no, 5. §
=== Nil --- Opportunity granted. g
i

XXXXXX by Sh, Ranjan Mukharjee along with Sh. Upender Mishra,Counsel for respondent no. 1 1
I do r;ot know anything about any incident dated 6™ July 2012, in respect of Coal mine i
tragedy.

XXXXXX by Sh.T. m Singh, Counsel for respondent no. 7

--Nil. ---- Opportunity granted.

XXXX'by MS. P.B Singh respondent no R1/A

---Nil-- opportunity granted.

~ Commissioner
4

Vo
Registrar General
16.02.2016
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Stiginal Application No. 110(1,, }/2012
Threat to life At

islng out of i
Coal Mining in south Garo Hills district Vs. State of Meghalaya

gxamination in Chief of Rw 1/7 Statement of §

hri Anil Shekhawat i Cornmandant
NDRF, 1" Battalion, Guwahati presently at New De e '

Ihi.
on SA

| tender my preliminary report on search and rescue operations dated 12" July, 2012, copy of
which is ex- RW 1/7-A., which bears my signature at point A. | also tender a copy of the detailed

th
report dated 137 July, 2012, ex- RW1/7-B. The originals of the above documents have been
sent to the Government of Meghalaya,

XXXXXX by Shri Raj Panjwani, Amicus Curiae.

| cannot say whether the sketches of mine in question at page no 710 and 711 (ex-SW 1/7 colly)
depict the mine in question. | cannot say whether the photographs which are ex— SW 5/2 colly

are the photographs of the mine in question. The total depth of the mine was about 80 ft. |
., cannot say as to how many rat hole mines were there which were running horizontally inside
the mine, since they were flooded with water. It is correct we had reached the vertical base of
the mine as also had gone inside the rat hole mine. 80 ft is the vertical depth of the mine. |
cannot give the diameter of the rat hole mines. | cannot draw a sketch of the mine in question.
| cannot say whether the sketches at page no 710 and 711 (ex-SW 1/7 colly) are of the mine in
question. It was not possible to judge the actual length of the horizontal rat hole mines since

they were flooded with water and it was dark. | cannot say whether 15 workers were trapped
and drowned in the mine on 6™ July, 2012 or not.

XXXXXX by Shri Saurabh Sharma, Adv. for Respondent No. 4 & 5.
It is correct that our reports ex- SW 1/7-A and ex- SW 1/7-B are true and correct reports.
XXXXXXX by Ms. P. B. Singh, Adv. for MoEF & CC
— Nil - Opportunity Granted.
XXXXXXX by T. M. Singh, Adv. for Respondent No. 7
— Nil - Opportunity Granted.
Commissioner

ey

ROAC Registrar General

Sn 03.01.2016
i b‘*\w
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Threat 10 life Arising out of Coal Mining in south Garo Hills district Vs, State of Meghalaya

Original Application No, 110(Tyc)/2012

gxamination in chief of RW 1/1 Statement on SA of Mr, R.P. Marak, $/o Shri LK. Sangma, aged

sbout 49 Years, e Ne“.l Kenches Trace, Shillong, Meghalaya, presently holding a post of
pirector, Directorate of Mineral Resources, Shillong, Meghalaya

| tender my affidavit by way of evidence Exhibit RW 1/1-A bearing my signatures at points “A”

thereon. | also rely upon photocopies of documents Exhibits SW-1/1 to SW-1/16 along with the
affidavit.

Cross-Examination by Shri Raj Panjwani, Amicus Curiae

| cannot say anything about any circular or g_uidelines that have been issued in respect
of Safety of operations of Coal Mines in question.  The contents of para no. 15 of my affidavit

by way of evidence are correct. Except for Exhibit SW-1/2 and Exhibit SW-1/4, none of the
_ other Exhibits have been authored by me.

Cross-Examination by Shri Saurabh Sharma, Adv. for Respondent Nos. 4 &5.

| do not remember that Meghalaya Mines and Mineral Policy, 2012 came after the
incident of 06" July, 2012 or not. | cannot say that Govt. of Meghalaya used to collect only
Royalty on the extracted coal from the Coal Miners before the passing of Meghalaya Mines and
Mineral Policy, 2012 or not. - It is correct that there is a NDRF report regarding the incident in
question, but | cannot say about its contents.

Cross Examination on behalf of remaining Respondents.

— Nil - Opportunity Granted.

Dhgdton

Commissioner

ROAC . ' Registrar General
30/09/2015
wfalis
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Mcshii\

| render MY affidavit by way of evidence Expibiy gy, 12:A1
-A bearj
thereo™

Ng my signatures at points “A”
crosS_Exam\nation by Shri Raj Panjwani, Amicus Curiae

The sentence starting with the worg “Initially the local vi
rapped 35 mentioned in para no. 2 of my aff cal villagers ..,

k'davit by way of evidence was
2012 as deposed b
of days the rescue operation had continyed,

mine in question. The statements of the lo

... reported to be

made by the local
Y me. | do not exactly recall the number

I had visited the spot, but had not entered the

the best efforts fro inci
iy, 2012 till | demitted my office as § m the date of the incident i.e
March, 2014 the water level had not receq

uperintendent of Police, South Garo Hills on 3"
recovered in the mine in question,

ed nor any person was rescued or any dead body

idedi ) I had sent my 1.0. to the families of the victims who had
also been provided with travelling expenses to come to Baghmara, Head Quarters, South Garo

Hills for recording of their statements u/s 164 CrPC at that time. The travelling expenses were

paid officially with the record being with the 1.0, It is incorrect to suggest that the families of

the victims had not come to get their statements recorded since no travelling expenses were
provided to them. ‘

Cross-Examination by Shri Saurabh Sharma, Adv. for Respondent Nos. 4 & 5.

It is correct that no dead body was found or recovered from the mine in question. ltis
correct that the mine in question is at Rongsa Awe Village as deposed by me. It is correct that
during my tenure no person filed any missing complaint, lost complaint or any other Police
complaint against the accused persons by the relatives of the suspected trapped labourers. Itis
incorrect to suggest that FIR no. 16(7)/2012 was registered on the basis of Newspaper articles

and on the basis hear say by the public. It is incorrect to suggest that there is no death
occurred in the incident of 06™ July, 2015 at Rongsa Awe Village.

Cross Examination on behalf of remaining Respondents.

— Nil - Opportunity Granted.

"
Ch
7, A \.-P/\
ommissioner

4 Registrar General
\\4 30/09/2015
,bﬂ

ROAC
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Original Application No, 110(Tyc)/2012

rhreatto life Arising out of Coal Mining in south Garo Hills district Vs, State of Meghalaya

Laminatio” in chief 0:‘ ;‘W A1/3 Statement on SA of Ms. Florina Boro, MCS, D/o Shri B.B. Boro,
4 about 35 years, Rfo. Araimile, New Tura, Meghalaya, presently holding a post of Extra

ab ,
o ant Commissioner, South West Garo Hills, Ampati, Meghalaya.

or my affidavit by way of evidence Exhibit RW 1/3-A bearing my signatures at points “A”

end
| also rely upon photocopies of documents Exhibits SW-3/1 and SW-3/2 along with

C ¢s-Examination by Shri Raj Panjwani, Amicus Curiae

| have not brought today the documents as mentioned at Serial Nos. 2 to 11 of the list of
 in Exhibit 3/2 (page No. 755) to my affidavit by way of evidence. | had submitted the

enClOSure
to the then Dy. Commissioner, Shri R.P. Marak which may be in the office.

caid documents

mination by Shri Saurabh Sharma, Adv. for Respondent Nos. 4 & 5.

cross-Exa

| had visited the place of incident twice on 10™ July, 2012 and 10" August, 2012. Itis

correct that during my enquiry no person filed any missing complaint, lost complaint or any
other Police complaint against the accused persons by the relatives of the suspected trapped
jabourers with me. It is incorrect to suggest that no death occurred in the mine in question.

Cross Examination on behalf of remaining Respondents.

—Nil - Opportunity Granted.

Mv

Commissioner

| f/\\'< 1
, ROAC \" Registrar General
» : 30/09/2015
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Original Applica 6"’)
- 110(Ty )/2012

life Atising out of Coal Mining in s
preatto e oal Mining in south Garo Hills district Vs, State of
5. State of Meghalaya

B

in chief of RW 1/4
tion /4 Statement on SA of Smti Mirza Hann N, Marak D/o Shri CK
. Marak, D/o Shri L.R.

£X
ed about 42 years, R i
ag fo. Sunny Hill, Tura, Meghalaya, presently holdi ¢ of
' ing a post 0

Saﬂgma,
peputy abour Commissioner, South Garo Hills, Baghmara, Meghal
, Vieghalaya.

onder my ;:fhda:m by wa:1 of evidence Exhibit RwW 1/4-A bearing my signat A
o rely upon gnatures at oints "A”
| also rely upon p otocopy of document Exhibit SW-4/1 along with the 3fﬁd:v;t

I
mereon.

Cmss-Examination by Shri Raj Panjwani, Amicus Curiae

It |‘5 .C°"e°t that the Manager/Owner/Contractor of the mine is required to maintain 2

egister giving the details of the workers working at the mine. No such register found in

‘ respect of the mine in question during the enquiry. It is denie;i that the coie:tsvzismo:e Olrt
| peibit sw-4/1 that “The villagers were of the opinion that no one might be tra ed insyidepand
‘ o victim, either dead or alive or any piece of a person’s belongings was recovl::ed even after
(horOUEh double checking of all the accessible suspected areas using specialized techniques and
equipments in the mine during search and rescue operation conducted by the NDRF” is
incorrect. | cannot say whether the NDRF has conducted the search of the entire mine o not. |
cannot say whether that on 14" July, 2012 the Dy. Director Mine safety Department, Guwahati
advised against the continuing the search as there was a danger of the mine caving in due t0
incessant rainfall and rising water level inside or not. | had enquired about the age of workers
working in the mine from the villagers as there was no Manager/Contractor/Owner of the mine

there.

cross-Examination by Shri Saurabh Sharma, Adv. for Respondent Nos. 4 &5.

| cannot state the number of

| had visited the mine in question on 27™ July, 2012.
dated 30™ July, 2012 Exhibit

villagers | had made enquiries from during my visit. The report

sW-4/1 given by me is a true and correct report.

Cross Examination on behalf of remaining Respondents.

— Nil - Opportunity Granted.

wv&&w["ju- -

Commissioner

ROAC W Registrar General
30/09/2015
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Smt. Florina Boro, MCS, VR |
Extra Assistant Commissioner/ |
Execative Magistrate,

DC Office, South West Garo Hills

N | -a/\q)‘ * P

k — e ——— e TR S e

' !‘ r e g ‘

Dateof Issue  : S-November-2014. .
Valid Upto , :4-November-2018
D.OB. 2 2142-1979
Bleod Growp :0(9)

: : Ofe Deputy Commissioner Comples,
South West Garo Hills, Ampati.

Registrar General

30/09/2015
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GOVERNMENT OF MEGHALAYA

OFFICE OF TIE DEPUTY 1LAROUR COMMISSIONER

R

. 2

&)
4

SOUTH GARO HILLSBAGHMARA

{
i
i
!

| Name

IDENTITY CARD
‘Ms. Mirza Hann N.Marak{ |

‘ {
Designation ¢ Depity Labour Commisioner 3

.

| Date of Birthi

| Home address:

LD.Card.No:

:23-05-1972

{ ', Father’s Name

. Shri Chamberline K. Sangma

: Sunny Hill,Tura

P.O:Araimile

P.S:Tura :
Dist: West Garo Hills,Meghalaya

i ITa case of Loss please inform the Issuing Authority/
earest Police S_'tgtigin

(J"m-g“’*f"”)

.

Lommissioner

Registrar General
30/09/2015
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Orlginal A |Icati0nNo.110(1 )/201 Q‘)
He, 2
fe Arising out of C
ﬂ\re/a“w 0al Minin 1050uth Garo Milsdisricq v, st of
t Vs, State of Meghalaya

in ghm '
Tcn(]ri Meghalaya, presently holding a post of Extr a:‘ e Comple, South ato il

' El et
gi:ghmara Meghalaya Ssistant Commissioner, South Garo Hils,

idavit by w i iicd
e my affidavit by way of evidence Exhibit pyy 1/5-A bearin ; g
con | also rely upon Photocopy of document g my signatures at points “A

ﬂ; >l 2long with the affidavit Exhibit SW-5/1 and Photographs Exhibits
oW-

- os-Examination by Shri Raj Panjwani, Amicus Curiae

| had persorTall\{ gone inside the mine in question on 12 July, 2012. It is correct that
L the sketch of the mine in question at page no. 710 (Exhibit sw-1/7 C0||;l) is ha'ving shaft which is
sbout 100 10 120 feet deep. The water level as shown in the same s uptill 96 feet. However.
the water was pumped out and | had gone into the tunnel upto 60 to 70 feet The' rest of thé
wunnel | could not reach as it was filled with water. | had gone along with the ‘NDRF team. The
oketch of the mine in question at page no. 711 (Exhibit SW-1/7 Colly) is also a correct sketch. |

cannot say of which mine the wall had breached which led to the flooding of the mine in
question.

Cross-Examination by Shri Saurabh Sharma, Adv. for Respondent Nos. 4 &5.

on 11™ July, 2012 evening around 80 to 90 NDRF personnel were present in search and
rescue operation in the mine in question and on 12" July, 2012 about 100 to 120 persons of the
NDRF were present in the mine in question. It is correct that the NDRF personnel had
thoroughly double checked all the suspected area of the mine in question. The contents of
para no. 3 of my affidavit by way of evidence are correct and had been done in my presence. It
is correct that after the thorough check by the NDRF team inside the mine and also all the
suspected area the NDRF was of the opinion that there was nobody trapped inside the mine as
deposed in para no. 4 of my affidavit by way of evidence: The sketch of the mine in question at
page nos. 710 and 711 (Exhibit SW-1/7 Colly) do not bear my signatures on them and nor have

" peen prepared by me.

Cross Examination on behalf of remaining Respondents.

— Nil - Opportunity Granted.

&/uwiw&f’” B

Commissioner

Registrar General
ROA
30/09/2015
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Original Application No. 110(1,,c)/2012 @)
|ife Arising out of C . -
e oal Mining in south Garg Hills district vs, s
s. State of Meghalaya

chief of RW
raten ) d about 38 /6 Statement on SA of Shri Lakador Svi
r, age years, r Syiem, MPS, i P,
ngot 8 Rfo. 5. Bunglow, Baghmara S\cl)uth Garo :'/Itljssl:'”t¥T St
] ills District,
of Police, South Garo Hills, Baghmara,

pe
park?
K eghalava’ presently holding a post of Superintendent

Meghalava'

idavit by w i e
e ger MY affidavit by way of evidence Exhibit Rw 1/6-A bearing my signatures at points “A”
at points
hereo™ p

0 s-Examination by Shri Raj Panjwani, Amicus Curiae

The contel‘ﬂs. of para No. 5 are based upon d,c:)cuments which are in the file in possession

f the O Comm.'ss_'°"e"' South Garo Hills, Baghmara, Meghalaya. The Statements of all the

celatives of the victims h.ave yet not been recorded which are mentioned in paragraph no. 6 of

y sffidavit by way of evidence. As of now statements of 11 of the relatives of the victims.have

peen recorded. Another six more statements of the relatives of the victims are to be recorded.
The status report supported by my affidavit dated 20" July, 2015 is Exhibit RW-1/6 - AC-1 Colly.

Cis_Examination by Shri Saurabh Sharma, Adv. for Respondent Noé. 4 &5,

| cannot say that there was no death in the mine in question in the subject incident.

Cross Examination on behalf of remaining Respondents.

_ il - Opportunity Granted. i

S

Commissioner

ROAC Registrar General
30/09/2015

4
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Original Application No, 110/t Va0
he 12012

Arising out of Coal Mini
et Mining in south Garo il disticyvs State of
LVS. State of Meghalaya

chief of RW 7/1 State
fon In ment on SA of Mr. Jerold Hollis Nengnong, 5/o Late Sh
s , 3/0 Late Shri

o f 009, Meghalaya.
e affidavit by way o evidence ex RW 7/1-A bearing my si
signatures at points A

e
| tef |so rely upon photocopies of docum
iherem\- |a ents Exts E1to €9 along with the affidavit.

1"’3 f
pe” Iy aged about 52 years, R/o Mawni
e l.yngdo anglah, Upper Shillong-793

Ixxxxx‘“’ shri Raj panjwani, Amicus Curiae
X | om pachelor in Chemical Engineering and also have d
" ental management. The Meghalaya State Pollution Control gzzrda short course on
ber, 1983. Itis correct that the Coal Mines in Meghalaya require c:nass e:ttathhe:I'on
T psent t0 operate under the Watei Prevention & Control of Pollution Ace: 19(;: Satra:d i:
;0 jution prevention & Control of Pollution Act, 1981 of the State Pollution Control Board. |
ot Y as to whether after 1991 the coal mines could operate only after obtaining the
cavirO ental Clearance under the Environmental Protection Act, 1986. No coal mine
ee perator has applied before the order of Hon'ble NGT or been granted consent to
ish OF consent to operate a coal mine in the State of Meghalaya. Contents of Exhibit E-9
ong With the affidavit are accepted to be correct. ~Exhibits RW 7/AC-1 and RW 7/AC-2
he reports (1 Environmental Impact of Coal Mining in Jayantiya Hill District, September,
(1) Study and evaluation of Environmental and Socio Economic Impacts of coal
3 in Jayantiya Hill District respectively. The reports, Exhibits RW 7/AC-1
2 have been prepared by the State Pollution Control Board, contents of which are

| cannot say that there is any other method of coal mining in the State of Meghalaya

correct: i,
t Hole mining.

other than Ra

nation by Shri Ranjan Mukherjee, Adv. for the State of Meghalaya

Cross Exami

_Nil- opportunity Granted.

y Shri Saurabh Sharma, Adv. for Respondent No.4 &5

Cross Examination b

—Nil- Opportunity Granted.

Cross gxamination on behalf of remaining Respondents.

-Nil- Opportunity Granted.

i (L ™

Registrar General
ROAC 29/09/2015

4
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Original Application No, 110(Tyc)/2012

Threat to life Arising out of Coal Mining in south Garo Hills district Vs, State of Meghalaya

gnt of Shr Tayenjam Momo Singh, Adv. for Respondent No. 7, Meghalaya State
state:‘on control Board

| pollv
i
ithout 0ath
vidence on behalf of Respondent No. 7, Meghalaya State Pollution Control Board.
e
| qclos®
| Qu | [y~
) e % Wner ‘
RO |oq] s omm?
f (o]
; aol : Registrar General
l e 29/09/2015
o
R

]
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b[e!" J
Aa,oalam shillong-793006, East Khasi Hills District,

affidavit by way of evid
oy ence ex RW 7/3.a bearing m
Y signatures at points “ ’
points “A & B

tef
hereo™
o xXXX by shri Raj Panjwani, Amicus Curiae

- Opportunity Granted.

N
(1055 ram!

Nil- Opportunity Granted.

(ross gxamination by Shri Saurabh Sharma, Adv. for Respondent No. 4 &
0.4&5

6 il - opportunity Granted.

amination on behalf of remaining Respondents

nation by Shri Ranjan Mukherj
lee, Adv. for the St
ate of Meghalaya

—

(ross EX
- opportunity Granted.

v O ol

Commissioner

~Nil

ROAC Registrar General
29/09/2015

—
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Original Application Ng 110(
-110(Tyc)/2012

| n in Chief of RW 7/2 Statement on SA of M
s. Jeni

tio
m|n3 R/o Dong S f |
g pou (47 years: / g Sharum, Umpling, Shillong, Rpaivan D/0 Shl P P- Dohling

East Khasi Hills D

' ‘ asi Hills Distri

. ; o R, istrict, Meghalaya.
€aring my signatures at points “A & B”

ne"der
thefeon' —
o by shri Raj Panjwani, Amicus Curiae
X
o
c. in Bio-Chemistry. 1
| am M. ier i the r;/reanhExhlblt E-9, page 968 in Para 4 it is mentioned that “all
sce Wa ave become highly acidic”. Although no studies h y
studies have

u

ne $ however, the s

K " eon ducted aid happening would have an effect ™M

pe eofall the living creatures as per the Bureau of Indian Stand dc R
ards

amination by Shri Ranjan Mukherjee, Adv. for the State of Meghalaya

@ (ros*

v i opponunity Granted.

_NIT

5 Examination by Shri Saurabh Sharma, Adv. for Respondent No. 4 &5
Nil- obportunity Granted.

amination 0N behalf of remaining Respondents.

s EX
opportunity G2

£ros
nted.

~Nil-

Registrar General
. 29/09/2015

'J!b .;ﬂ/O“//’/

7 ROAC
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Exmalnlation in chief of
w1
sheikh - -
Nalu » Age- 74 years, me:s'::em of Shri Md. Rohim ud
- . uddin Alas Rahim Uddi
in, S/o Late

pistrict Dhubri, Assam N
ow
ork. R/o Village Chale ser
o sow, P.S: Fakirganj,

| have filed affidavit dated 24t

Jffidavit at point A, B, C &p (aff‘dMarCh' 201

impression. The affidavit is Ex C\lNavlt isinv
1/A.

4,in s
o|_’2 . Ezport of my statement | have signed the
. 337 to 340). | have identified my thumb

KXXXXX by Ld. Counsel
Shri
hri Saurab Sharma on behalf of
of Respondent No. 4 &5

h
ﬁ on 6 July, 2012, | was at my h
» ome. MY .
{ took place at Nongolbi home is sit :
o dance. i w golbibra. The place of incidenc ' uated 'at Village Chale Sersow. The incident
' rong to suggest th e is at a distance of more than 20 km fromm
my residence. Vol.- | at the place of incident is si Y
e . ~ 1 have never been to that pl cident is situated more than 100 km. from
at decease ' |
t d ' Mohd. Jamal Sheikh and Mohd PHa?e and | cannot tell the distance. It is correct
can produce in Court. | came to know d . Haider Ali are my sons. | have birth certificate. |
on my telephone. The person wh eath of my sons on the same day. somebody called me
Mr. Mukhtar Ali, R/o my village. | ;caned me on telephone and informed death of my sons is
' day becavse | was not in .1 did not contact Mr. Mukhtar Ali. | did not inform police on the
[ member the date. Today I'I:T:Oper state. of my mind. | made complaint to the police. | do not
- member the month. | am il not ha'Vlng the copy of complaint. It was 2013. | do not
amal heikh died. It is Wmnlge':ate. | informed to police that my sons Haider Ali and Shah
) ' o suggest that | had int wi i i
Nongolbibra, Meghalaya. The name of police stati:n \:\?dgidk'compl?mt \'Nlth p°|.'°e St?hon
omplaint at solice station Fakir Ganj | i as Fakir Ganj. | did not give written
j. | have not seen dead bodies of my both sons. | can

ce death certi i
rtificate in Court. Today | have not pbrought. | do not remember the date but it
d to Nongolbibra, Meghalaya(South Garo

ns were working in a Coal
| know that on 6th July,
persons returned
My son Haider
prior to the

produ
i) L vas 2013. Prior to 6" July, 2012 | have never visite

o
%/ "Hills). | do not remember the name of the person with whom my s0
in said | had met.

Mine. | never met the owner of the Coal Mine. Aga

2012 there were 29 to 35 workers were working at the mine because only 10

me and they informed me. | do not know the name of the owner of the Mine.
as working for 14 days,

{"was working about 4 days and the Jamal Sheikh wi
to tell the name of the reporter and the newspaper a5 1 was

unwell at the time of their visit. | was bed ridden | do not know whether news reporters told me_~

that if | visit police station then | would get compensation. ”
/\l/?';’i‘,{ 7/b; /
: o 1 L

now that during the incident 15 workers were died;"}!7
[

e back and 10 workers drown. §\4

have received the informa
ce of the incident. He
ricated from the mine
emember the

7
rincident. I'm not in a position

Tl

Question- HOW do you k
ncident 10 people cam

ns after the incident as |
He had reached next day at the pla
dies were not ext
y sons. | do not r

Answer- After thei
tion of

| sent Mojiba Rehman to s my SO
their death. He is my Uncle’s son.
returned after 5.6 days. MY cousin informed me that bo
pit. | did not inquire PO i ding dead bodies of m
date when Jastly | had seen jor to incident. It is correct that | was given Rs.
0,000 each as compensation: .on was handed over to me by Mojiba Rehman-
Mojiba Rehman informed me that money was given by the owner of the Coal Mine. | do rfot
gangladesh. It is correct that police

know the name of the owner: | do not have any res

DA/)\\) /

idence in

o mm—
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t is incor
fI ffidavit éeCt to suggest that | hag
fling © a X. CW 1/A It is incorre nede 2
g8

ons. 1t is incorrect to s
ugges
o 6™ uly, t that there is no death of
of any worker took i
place in the Coal

iné 2012. 1t is i
. ncorrect t
i 0
mpensat"on from the Mine Owner/c suggest that | have received
n authOrltV/COntractOr/C0a| Mine ontractor. It is wrong to s ed Rs. 80,000 each as
u

javitan d deposing falsely Owner. It is wrong to sugge tgf:st that | had threat from
3 . st that | have filed the wrong

ny complai
st thatF: Z‘nt to any police authority prior to
0 not possess death certificates of

() Qw7
i Defe”ed after Lunch
'ﬁ/ Commissioner
7 ROAC
Registrar General
08/07/2015
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0s$ pramination of CW 1 g,
o

d. Roh'
M uddj
nch N Alas Rahim Uddin

After Iu

on SA
shri Ranjan Muk

cross Y herjee, |4, Counsel fo,

Res
m residing at Assam. | do oy know Whe Pondent No. 1, state of Meghalaya
e my so

ere residing, At
sons W this stage Witne 'S Were working. | do not know where my
exa“‘i"ation Is deferred til next date fC 5 18 not feeling wel therefore, further cross
ot Court, ' , furthe

vl

Commissioner
Registrar General
08/07/2015
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Cross gxamination of CW 1 Shri Md. Rohim uddin Alas Rahim Uddin

After one and a half hours as he Is now feeling well, Therefore, taken up today.
on SA
KRXXKKXX by Shri Ranjan Mukherjee, Ld. Counsel for Respondent No. 1, State of Meghalaya

1he name of my Village is Chalasersow. My village is situated in district Dhubri. | put ':“‘I
thumb impression on affidavit CW 1/A at my residence. | do not know at the timfa of p'm"“EI
up of thumb impression whether the document was blank or something was written on |t‘.j
put my thumb impression on the instruction of police officials. | have lost my two sons. | ?
not remember since when my both sons were working in the Coal Mine. | do not know their
monthly salary. | know through telephonic message that my both sons died. | do not know
whereabouts of the dead bodies of my two sons. | do not perform last rites of my both sons.

It is incorrect to suggest that both my sons are alive. It is incorrect to suggest that 1 am
deposing falsely.

XXXXXX by Respondent No. 1A MoEF & CC
‘ Opportunity given. Nil
XXXXXX by Respondent No. 2, Ministry of Labour & Employment, Jharkhand
Opportunity given. Nil
XXXXXX by Respondent No. 3, Ministry of Coal, New Delhi
Opportunity given. Nil
XXXXXXX by Respondent No. 6, CPCB
Opportunity given. Nil

XXXXXX by Respondent No. 7, Meghalaya Pollution Control Board

é Opportunity given. Nil

XXXXXXX by Respondent No. 8, National Disaster Response Force

Opportunity given. Nil

\ XXXX by Amicus Curiae Mr. Raj Panjawani

Witness has shown affidavit Ex CW 1/A and shown his thumb impressions. | do not remember
whether | had put thumb impression at the police station or office of Oath Commissioner.

y

7
\(/ Commissioner
ROAC Registrar General
08/07/2015
-
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To| {1 | @

B oo et et o
Ji, ELECTION COMMISSION OF INDIA @

TOIUIE A7 | Elector's Name
IR o
RAHIMUDDIN SHEIKH
AfFS e 7/ Relation Name
] G '
. NALU SHEIKH

% 1 Sex : GqX/ Male

Date of Birth / Age : 73 Yrs

B - Md/FH-- 181 IXSEW CTATT,
yAT-BfFT, TG-S - A,
T-4qR, (3w )

Address : Vill. Town-BARAKALIJA
SHERASHO, P.S.-Fakirgan], Sub-Divn.-South
Salmara Mankachar,

Dist.- DHUBRY, (Assam)

Date:01/10113 Electoral Registration Officer

RS TR W 8 AW 122, W TEEI
Assembly Constituency :22, SALMARA
SOUTH

No. and Name

o W 3 AW 1107, BARAT INIFT -
(o)

PartNo.and : 107, Chalakura M.E.School

Name (R)

m\:(t)mﬁmwﬁnﬂmmﬁﬂwﬂmm
mmm«nﬁmmmnmm
mwﬁvmmmmwnﬁmtﬁ

. Note: (a) Mere possession of this card is no guarantee that you 5

are elactor In the current electoral roll. Please check your name b3
in the current electoral roll befare every Election. (b) Date of birth 5
menlicned In this card shall not be treated as proof of age/ ©
D.0.8B. for any purpose other than registration in electoralroll.
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' L Sec A
Date \0\'\@ h@@"} | SALKATA mm\\

pook No. ‘ a3 |

& AL A . ;
UNDFRSQUT i*ﬂl—'k() 42

0. BARKOL St MARA 8, SR T [
e —— D B "°"o‘th','fsifmg, -

! (Assam)

Cer tlﬂed that S/hrl/ St ‘

is an inhabitant of vlllage % (e
e Lol g

0. - Barkolia Se i a
E . r'sow, pPS . . South Salmara, Dist. - Dhubri (Assam).

V/
His/He : ;
S/Her father's name s enlisted in E/Roll of  2¢0
. —_— against SI. No. )
use No. ,
Hous: “f:.\_ Part No. _7 g . village No. &
name {1k Boeiald, Qe . ' under 2.

South Salmara LA.C.

\\, p”

PO
TN 2
D¢ AR taw' o
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65 years Profession-
Goah’a'a' Assam

on SA

ave filed affidavit dated p4th
Lf':ﬁdavit at point A, B & C (;;ida'\:'i:r'ch., 2014, in support of my statement. | have signed the
. . is in vol, )
impressions. The affidavit is £x cyy 2/A 2 Pg no. 341 to 343). | have identified my thumb

yXXXXX by Ld. Counsel Shri Sayrah Sharma on behalf of Respondent No. 4 &5
_ 0. :

\ Bangla lan
| know only 8uage. | do not know | ;
-~ ayanti D i i davi
over to Me. I am illiterate, therefore, | cannotia as from Dhubri. The affidavit was not read

i ins m y that Ex CW 2/A is my Affidavi
ffi t contains mb im . s my Affidavit. However, the
affidaV! . Y thumb i Pression. On 6" July, 2012 I was at my home. My residence is
situated at Shimoltola. The Coal Mine where m \ - My

. L Y son was working is situated at Nongolbibra.
ibra is situa ;

NonriZLer M son dti:: :t 'faf distance from my residence. | cannot tell the distance in

kilo . uring the season of monsoon (Baisakh). | never visited Nongolbibra.

one Mr. Mojiba informed me about the death of my son on Friday, before 12 p.m. I did not

lodge the report to the police, | tried to reach at Nongolbibra. However, | did not succeed. |
have not seerT the dead body of my son. On receiving the information on tt;lephone that my son
has died, | fainted. | do not know in which Coal Mine my son was working. | heard the news
about death of 15 persons in a Coal Mine incident. | heard the name of the owner Dass. One
Mr. Das, he is one of the 2 persons sitting in the Court. Again said the person who is sitting in
red t-shirt, this person did not inform me about the death. (On inquiring by the Commissioner,
the person disclose the name Gurdeep Singh s/o Malkit Singh). Vol.- The person in red t-shirt
[ came to me and offered me to stay with them but | rejected the offer (voluntary). ! have no
‘T[:Nieath certificate of my son. | did not inform to police with regard to death of my son.

My son was working about one or two months prior to incident for the first time and

in went at the time of incident. | do not exactly in whose Mine my son was working but |
eard the name some Dass.

Question- Who offered you compensation of Rs. 80,000?

W Answer- Witness pointed out at person sitting in room wearing red t-shirt (earlier name
disclosed Gurdeep Singh s/o Malkit Singh) In July, 2012

{7 Mr. Gurdeep Singh did not come himself to pay Rs. 80,000. My son Johirul and Shajamal
‘5, and Haidur went to receive the money. These persons told me that Mr. Gurdeep Sing paid the
money. | do not know whether it was Mr. Dass or Mr. Gurdeep Singh. For the first time | met

Mr. Gurdeep Singh after the death of my son. It was Baisakh month in 2014. | do not remember
when | had seen my son for the last time. | had spoken to my son about 14-15 days prior to the
incident. | did not see dead body of my son. | did not perform last rites. | have not met Mine
Owner/Contractor prior to 2014. | did not know the media persons came to my residence after

the incident. | had sworned in an affidavit on 24™ March, 2014 at Phoolwadi, West Garo Hills,
Meghalaya. | heard from the persons ho went for Mining work that my son was working at

200-300 ft. below the surface. /

A"

_d
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Itis lrtu;orrect to suggest that my son did not die in alleged incident dated 6" July, 2012.
js Incorrec 0 suggest that as pointed oyt by me today in room paid me compensation of Rs.
0,000- It is incorrect to suggest that | had threat from any authority/ Contractor/ Coal Mine

" ner: Le il:‘corre(:t to suggest that | have filed wrong affidavit and deposing falsely. | had
igned afﬁdavnt Ex CW Z/A at Dhubri,
H

)(XXXXX by Ld. Counsel Shri Ranjan Mukherjee, State of Meghalaya, Respondent No. 1

At present Ilive in Ass.am at village Shimoltola. My village is outside district Dhubri. My thumb
impression on aiﬁdawt Was taken at my residence. Police officials came from Nongolbibra to
rake MY thumb impression. | o not remember whether | had put thumb impression on blank

gper. | do not know since when my son was working in Coal Mine. | do not know about his
monthly salary. | do not remember the exact number of persons who died in the incident may

g 6or 7. I cannot admit or deny the suggestion that my son is alive but missing. It is wrong to
(uggest that | am deposing falsely.

YKXXXX DY Respondent No. 1A MoEF & cC

opportunity given. Nil

M KXXXXX by Respondent No. 2, Ministry of Labour & Employment, Jharkhand

opportunity given. Nil

YXXXXX by Respondent No. 3, Ministry of Coal, New Delhi

opportunity given. Nil

XXXXXXX by Respondent No. 6, CPCB

opportunity given. Nil

XXXXXX by Respondent No. 7, Meghalaya Pollution Control Board
Opportunity given. Nil '

XXXXXXX by Respondent No. 8, National Disaster Response Force

w

Opportunity given. Nil

Commissioner

ROAC Registrar General
08/07/2015
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ELECTOR PHOTO IDENTITY CARD

cowrotser7 | NNMAARIAD

m’rﬂl élec{or‘s Name

A. KUDDUS SHEIKH
mﬁvaﬁ-—q ‘;ﬁillﬁal;ﬂsh :l[an'ie.

g AFAJUDD|N

firx | Sex : X/ Male

Date olBlnhIAge:GGYrs =

g : M/eE-- 180 I Fam 390,

' g e I

Y-S CAREN

@, (W )

Address : VillIT own-BAR KALIJA NASKARA,
p.S.-Fakirgan}, Sub-Dlvn,-South Salmara
Mankachar,

Dist.- DHUBB!. (Assam) = .
Date:01/10/143 7% Electoral Registration Officer

TSl RT3 AW 122, W TETET

Assembly Constituency .22, SALMARA

No. and Name _ _ SOUTH

Yo A @ AW 1101, ACH T a7, BT
(ST

PartNo.and t&‘l, AK.Mondal L.P. school

m(z)m::mmummmmﬁvm
TS mmmmm1mw
a3y ¥

- L
wE | (uxummw-nmmmm
mmmmﬂmmwtﬁw

RERT 5 ¥ R

mentioned in this card shall not be veated as proof of
D.O‘Bv for any purpose other than vegisu:a\jm in electoral roll.

B/

ELECTION COMMISSI ) & A
55108 OF INDIA &//

0069358
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| Original Application No. 110(T,¢)/2012
Threat ot life Arising oyt i "
of Coal Mining in south Garo Hills district Vs, State of Meghalaya

gxamination in chief of CW3gs

age- 31 years, Profession. D tatement of Momotaz Bibi, w/o Late Mohd. Shahab Uddin,

phubri, Assam (Witness d omestlc servant. R/o Village Chale sersow, P.S: Fakirganij, District

translator Ms. Uppama a:es not understand English and Hindi language, therefore, as
) attacharje ;

counsels have no ablattioa) lee has been assisting the Commissioner and all Ld.

On SA

I tende
San d my affidavit in examination in chief. | identified my thumb impression at point A, B,
« The affidavit is taken on 24™ March, 2014. The affidavit is Ex CW 3/A.

~ XXXXXX by Ld. Counsel Shri Saurab Sharma on behalf of Respondent No. 4 & 5.
g I do not know Jayanti Das. | know that | have submitted affidavit in NGT. | am illiterate. | do not

know the contents of the affidavit. The contents of the affidavit were read over to me in

Bengali. One reporter whose name | do not know read over to me. | do not remember date,

month, year when contents of the affidavit read over to me. | cannot guess whether it was

2009, 2012, 2013, 2014 & 2015. | do not remember the date, month & year of death of my

husband. But it was Friday. My husband died at Nongol. | do not know where Nongol is

. situated. | never visited Nongol. | came to know about death of my husband through mobile

hople. The phone call was made by my nephew. His name is Mukhtar Ali. He had telephoned
r&y(w;/mountain top sitting on tree top. | do not know the name of the place. | did not lodge

police complaint on receiving the information of death of my husband. Vol- Police officials came
o my residence. | had tried to go to the place where my husband died. | had sent somebody

‘& from my neighbourhood. He was my elder brother-in-law Mojiba Rehman. He went on the day
, of incident. At 3 p.m. | do not have death certificate of my husband. My husband died due to
drowning at Coal Mine. | do not know the name of owner and contractor of Coal Mine. | know
that he was working only at one Coal Mine. Vol- Two months prior also he worked at the same
Coal Mine. There were 30 persons working at that Coal Mine. Vol- 15 persons were came out

from the Coal Mine but remaining 15 could not came out. My nephew, Mukhtar Ali told me the

'persons were working there and 15 drowned and 15 came out from the

@ Scanned with OKEN Scanner



5 f

On Friday, at ar
e p ound 2-2:30
p.m. these facts wera disclosed to me by Mukh '
e by Mukhtar Alion

co?

fhe same 42V

| do not remember the date and y
ear -
s e i when police officials visited my residence. The
oftic m No
ponce ngol. I do not know the State as well. | do not know the dist
. now the distance
my residence
betWeen \ and Nongol. I never saw dead bod
. | ody of my husband. | have been paid
psation by one Nongo i
compe gol Mahajan. | do not know the name of Mahajan. The compensation
jven 1o Mojiba Rehman
was B when he had gone on receiving the information regarding the
my husband at N
death of my ongol. | never met Nongol Mahajan. | do not know the date, month &
reporter had visi ;
year when rep ad visited my residence. | do not know the name of the reporter and the
7 newSPaPerl media house. The reporter informed me that my husband died. | had told the place
h of my husband ; .
9 of deat Y to reporter. | did not say anything else to reporter. My husband was
.5 8,000-10,000. : :
caming 8,0 0. My husband was working 15 days prior to the incident in this Mine. I
never resided with my husband at the place of working. | had seen my husband 15 days prior t0

his death at my residence. | had lastly talked to my husband on Thursday. | do not know the

h and year of that Thursday. He had telephoned me from Nongol. | did not lodge report

Q&%police after the visit of reporter at my residence. The police officials were not writing

complaint. Mahajan told the police officials not to write complaint. Those weré the police

my
//ﬁcials of Nongol. | did not go to Nongol Police Station to lodge the report. The person who

7

“‘%
\r‘

was sent to Nongol after the incident told that Mahajan is paying compensation, therefore, |

=

need not file the police complaint. | had no direct talked with the Mahajan. The Coal Mine

where my husband was working is 100 ft. deep. My husband told this fact about 15 days prior

to his death. It is correct that | have not mentioned mobile No. of my husband in the affidavit Ex

cw 3/A. | do not know the mobile No. of my husband. | do not know how many Coal Mines are

situated at Nongol area. My husband carried with him mobile phone and the tools needed for

Coal Mine work. | never saw any Coal Mine in any area. My nephew told about the structure of

the Coal Mine where my husband was working.

| do not remember the date, nth and year when | was paid compensation.
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” suggest that Mukhtar Ali was working in the Mine when the accident took place. Mukhtar Ali

by

thumb impressi
put My P ons at office at Baghmara, Today | do not recollect the name and

ity of the perso
identity person before whom | put my thumb impression on the affidavit. | put thumb
impression on the written affidavit, | do not have any documentary proof of death of my

husband. | did not perform the last rites of my husband as he has been buried/died in the Coal
Mine. It is wWrong to suggest that | have filed false affidavit with a view to claim compensation

on pretending death of my husband. It is wrong to suggest that | am deposing falsely.

XXX by Mr. Raj Panjawani, Sr. Advocate, Amicus Curiae

4 ‘W children, one son aged 6 and half years and two daughters aged 9 and 11 respectively.

It is correct that my husband was/is the sole bread earner for my family. It is correct that my

#&phew Mukhtar Ali was also working in the Coal Mine where my husband died. It is correct to

resides at village Chalesersow. It is correct to suggest that son of Kudus Ali was also working in

the same Coal Mine.

XXXXXX by Respondent No. 1A MoEF & CC

Opportunity given. Nil

XXXXXX by Respondent No. 2, Ministry of Labour & Employment, Jharkhand

Opportunity given. Nil

XXXXXX by Respondent No. 3, Ministry of Coal, New Delhi

Opportunity given. Nil e

"
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XXXXXXX by Respondent ng. 6, CPCB @ O\
Opportunity given. Ni| —

XXXXX by Respondent .
X 0.7, Meghalaya Pollution Control Boarg
opportunity given. Nil

XXXXXXX by Respondent No, g, National Disaster Response Force

opportunity given. Nil

- Commissioner

Registrar General
09/07/2015

€ )

J
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09.07.2015 | et

Otiginal Application No, 110(Ty¢ )/2012

' l_ Aall .E-_.L._ A . E__..J_.
I wreat ot “e Al |5|“ out o coal in ng l! sou‘ aro 1 |S istr ict VS S‘a‘e 0
f r 1 i h G Hil d f Me ha‘a\ a

gxamination In chief of CW 4 Statement of Md. R
shelkh, Age- 49 years, Profession- "W
pistrict Dhubrl, Assam (Witness doe
as translator Ms. Uppama Bhattac
counsels have no objection).

k All, s/fo Late Mohd. Rukh
’ v san Al
Agriculturist, R/o Village Chale sersow, P.S: Fakirganj

s not understand English and Hindi language, therefore,
harjee has been assisting the Commissioner and all Ld.

onSA

| tended my affidavit in examination in chief. | identified my thumb impression at point A, B,

However failed to identify at point C & D. The affidavit is taken on 24™ March, 2014. The
affidavit is Ex CW 4/A. ( Vol.1A pg No. 349-352)

XXXXXX by Ld. Counsel Shri Saurab Sharma on behalf of Respondent No. 4 & 5.

f

Answer- | have been told by police that | have issued a notice to come to NGT. | cannot answer.

ﬁ/yol- | know only that my son has died and | received notice.
B

My sons died in 2012. | do not recollect the date. | am blessed with 4 children, two have
died and two are alive. My 2 children were died at Nongol, Meghalaya. | do not know the exact

name of place but it was in Meghalaya. One Mr. Mukhtar Ali told me about the death of my 2

®)

sons. He is my nephew and resides in the same area. He told me at about 3p.m. on the day of
incident. On knowing the fact of the death of my 2 sons, | fainted. | did not go to police station
to lodge the report when | had become normal. | did not visit place of incident at Meghalaya.
During my lifetime | have not visited the place of incident. | tried to visit. | did not go because
other people stopped me. Today, | do not recall their names but they were my co-villagers. | do
not have death certificates of my both deceased sons. Police officials have not given document
with regard to death of my sons. | did not lodge complaint with the police officials of Meghalaya
in respect of death of my 2 sons. Even till today | have not lodged report to the police. Vol-
However, reporters had come to my house in this regard. | do not recollect the day, month and

year of the visit of reporters. | cannot tell who were they and where they were employed.

2rs asked me whetiier | would file a case

¢

Reporters told me that both my sons have died. R

A

but | told them | will not file any case.
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auestw"' How your sons were died? K D) )

Answer- My sons were died in Coa| Mine accident

ver visited the place
| ne ace of incident, | have never seen dead bodies of
of my sons. | did not

form last rites of the bo
per dies of my sons since the bodies are inside the Mine pit. (At thi
pit. is

stage the witness started crying).

o not know how many work ;
1d Brs were working at that Coga| Mine. | do not know the depth of

Coal Mine since | never vis;
the Isited that place. It is wrong to suggest that | stated wrongly in the

avit that 29-35 worker ;
affid s Were working at the Coal Mine. It is further wrong to suggest that |

wrongly in the affidavi
stated gly affidavit that the depth of the Mine was 200-300 ft. My sons worked for a

th and came back and
mon stayed for 15 days. Thereafter, again gone back to Coal Mine. | had

both my sons 15 d i .
seen y ays prior to the incident, | know the Contractor of the Coal Mine where

L S

my both sons were working, His name is Dibar

| do not remember the date, month and year when for the first time police officials visited my
residence. Vol- Police officials had written something. | do not know what they had written.
police officials came from Police Station William Nagar. | do not know how many Coal Mines are
situated in the area of Nongol. | have received Rs. 1,60,000 as compensation through my
younger brother, Mojiba Rehman. | had received this amount after 7days of the incident. It is

?(‘ wrong to suggest that Contractor/ Mine Owner never paid any compensation to my younger

gther, Mojiba Rehman. My sons never disclosed to me their earning.

$LT>
~ The witness has shown his affidavit Ex. CW 4/A Pg. No. 351 and 352 bearing a thumb

U

impression at point C &D.

D

" Question- | put it to you kindly see thumb impressions at point C&D and tell whose thumb

impression is it?
Answer- The thumb impressions at point C & D are mine. The police official asked me to put
thumb impressions on Ex CW 4/A. | cannot say whether contents of the affidavit were read over

bri Court. | put my thumb impressions on the

s
\\‘)

to me in Bengali. The affidavit was attested at

/m
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written pap s Incorrect to suggest that Just to claim compensation I have filed false

affidavit. ItIs Wrong to suggest that | am deposing falsely

XXXXX by Mr. Raj Panjawani, sr. Advocate, Amicus Curiae

6'" of July, 2012, the d inci
on ate of incident, my son M, Jalal sheikh was aged 27 years and my

on Hailal Shej
other s kh was aged 22 years, Md. Jalal was married having wife and 3 year old

r. Hailal Shei i
daughte eikh was unmarried. It is correct that my both sons were working at the

same Coal Mine where sons of pmq. K . )
udus Ali were also working on 6™ July, 2012. 1 am not sure

Mr. Gurdeep Singh j
that P Singh is the name of the Contractor of the Coal Mine again said that it is

correct that name of the Contractor of the Coal Mine is Gurdeep Singh

ion- | putiitt i
Question-1p 0 you kindly tell whether Contractor of the Coal Mine is sitting in the room?

)

-Yes, | ca . Wi
Answer " tell. Witness has seen all the persons present in the room. He pointed out to

a person who is wearing yellow t-shirt. Who according to me is the Contractor of the Mine. (On

inquiried from the Commissioner, the person sitting in the room disclosed his name Gurdeep

singh s/o Malkit Singh).

XXX by Respondent No. 1A MoEF & cC

Ypportunity given. Nil

ALT g

<. ' XXXXXX by Respondent No. 2, Ministry of Labour & Employment, Jharkhand
pportunity given. Nil

(
XXXXXX by Respondent No. 3, Ministry of Coal, New Delhi

<

_ Opportunity given. Nil
~ XXXXXXX by Respondent No. 6, CPCB
Opportunity given. Nil
. XXXXXX by Respondent No. 7, Meghalaya Pollution Control Board
Opportunity given. Nil
XXXXXXX by Respondent No. 8, National Disaster Response Force

Opportunity given. Nil

. Commissioner
ROAC Registrar General
09/07/2015

@ Scanned with OKEN Scanner



) ST Pefte ey
| FLECTION COMMISSIoN oF tioia
CHAL R [ '

NEIE e s

ELECTORPHOTODFNTITY €

t@!‘ﬁm A | Efector's Name
oy
REJJAKUL SHEIKH

&S AGT 7T/ Relation Name

'RUPCHAN AL

KA ip008 ST D

g e it e,

G Scanned with OKEN Scanner



Threat to Life Arising Out of Coal Mining in South Garo Hills District

0.A. No. 110/2012 (THC)

Vs.

State of Meghalaya & Ors.

List of Witnesses to be present on 08.07.2015

WITNESSES

Affidavit by way of Evidence of Md. Rohim Uddin
@ Rabim Uddin, S/o Late Nalu Sheikh, Village

Chalasersow, P.O. Borkalia Sersow, P.S. Fakirganj,
District Dhubri, Assam

At page No. 337 in
Volume 1-A

Affidavit by way of Evidence of Md. Kuddus Ali,
S/o Late Afaz Ali, Village packim Shimoltola, P.O.

Borkalia Sersow, P.S. Fakirganj, District Dhubn
Assam

At page No. 341 in
Volume 1-A

Affidavit by way of Evidence of Momotaz Bibi W/o
Late Md. Sahabuddin (S/o Late Md. Rupchand
Sheikh), Village Chalasersow, P.0. Borkalia
sersow, P.S. Fakirganj, District Dhubri; Assam

At page No. 345 in
Volume 1-A

Affidavit by way of Evidence of Md. Rezzak Ali, S/o
tate Md. rupchand Sheikh, Village Chalasersow,
P.O. Borkalia Sersow, P.S. Fakirganj, District

Dhubri, Assam

At page No. 349 in
Volume 1-A

Affidavit by way of Evidence of Sh. Davis Nestell R.

Marak, IPS, Supenntendent of Police, East Garo
Hills, Williamnagar

At page No. 747 in
Volume 1-C

Affidavit by way of-Evidence of Smt. F. Boro, MCS,

Exftra Assistant Commissioner, South West Garo
Hills, Ampati -

At page No. 750 in
Volume 1-C

Affidavit by way of Evidence of Smti M.N. Marak,
Deputy Labour Commissioner South Garo Hills,
Baghmara

At page No. 766 in
Volume 1-C

el

Affidavit by way of Evidence of Shri Jude Rangku

1T, Sangma, MCS, Extra Assistant Commissioner,

South Garo Hills ,‘Baghmara

At page No.772in
Volume 1.-C
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MEMO OF PARTIES
\

H
State of Meghalaya W

| '
Through the Chief Secretary

; Shillong

Ministry of Environment And Forests

Through the Secretary y
an, CcGO Complex /

110003

IA.

Paryavaran Bhaw
Lodhi Road, New Delhi-

1
i Q.  Director General of Mines Safety
Ministry of Labour & Employment N4 g

¥ i Dhanbad
1
. Jharkhand- 826001

.3.  Ministry of Coal
Through the Secretary <

Room No. 321, A Wing,

Shastri Bhawan

Delhi

al Mine

4. Rongsa AWe Co
A. Sangma ‘

i i Through Sh. Kodan

Nokma- Head of Village

Village Rongsa Awe

%‘7 ' Police Station & PO Nangalbibra 4 PR
i . / .
District Baghmara v v

South Garo Hills
Meghalaya

L Mr. Gurdeep Singh
GMK, PO Lohia Khash N
Tehsil Shahkot, Dist. Jalandhar

Punjab
24, CFPCR

Tl N’M g 7

Qo Nahe >
axaf W W M Rlb}’&n&. Feoe

et
o
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THE GAUHATI HIGH COURT

i b (High Court of Assam, Nagaland, Meghalaya, Manipur,

Tripura, Mizoram & Arunachal Pradesh)
(CIVIL EXTRAORDINARY JURISDICTION)

TITLE PAGE

PART -1
NeT Al //0/0?0/02 [ T
" (This file must be preserved fm“ cver)

The above period shall be calculated from the date of the final decree or order which in cases appealed tc
5 the Supreme Court will be that of the decree or order of the Supreme Court.

F& Suo ndstts . @S Roll of

Jq’YQ/ %‘7 //é() W[—‘p})(&//b_f ‘Dl/\fﬁ d,]) CQQJ Q/('{fM("j APPELILAN

N S M& %W /@/?J ﬂ Y /ﬂ% Zfr PETITIONE
VERSUS

T (% V%% (ﬂrA (jpy o roxd | RESPONDEN

OPPOSITE-PART

Date of Decision of the High Court
Date of Decision of the Supreme Court
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OUR ch_z SPONDENT

Shillong, July 10: Megha-
laya police, along with the
South Garo Hills district
administration, ©  have
mounted rescue operations
to try and save 151abourers
trapped inside a coal mine
close to Nangalbibra since
lastweek: .

>ooo~.&=m to Emozsmzoﬁ
received ‘from Sotith Garo
Hills, 15 labourers.are’ still -
trapped inside.the mine at

4

Nengkol ‘i the, wo_zmmm -Awe

area of Zwﬁag_ﬁ,z%ou )

since Friday moﬁ.sos, The
chances of s._o: mE.S,\&,mw.,

rkin
oon,” R Mar
al-district ;

filled ‘with wmsgm

They were unable to cap the’

.:.amvmm ‘water gushed out

m.zc

was.engaged to draw the ex--
racted, coal buckled after its
ables/snapped, plunging
machine’s ,Q.w:m into the
deep’ pit:where the labourers -
¢ <SE¢ oneof’

TRARETE TR N3 e
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GOVERNMENT OF MEGHALAYA
OfFICE O "
FFICE OF THE DEPUTY COMMISSIONER :::SOUTH GARO HILLS 2t

uBAGHMARA 2.
No. SGH/DC/D 3
SH/DC/DM/15/2012/23, Dated, Baghmara the 13" July, 2012
from ¢ ShriR.P. Marak, MCS
Deputy Commissioner,
South Garo Hills, Baghmara.
To y The Chief Secretary,
Government of Meghalaya,
Shillong.
Sub: Submission of Preliminary report on Search & Rescue Operations bY NORF.
Sir,
d herewith 3 COPY o

With reference to the above, | have the honour to forwar
preliminary enquiry report submitted by Shri Anil Shekhawat, Assistant commandant, officer-in-

n. As per their report, there is nobody trapped

Charge NDRF Team, for favour of your kind informatio
and final report

inside the mine either living or dead. However, magisterial inquiry s still going of

shall be submitted in due course of time.

Yours faithfully,

Deputy ommissioner
Sol;\h Garq Hills, Baghmara-

/
d, Baghmara the 13" July, 2012.

No. SGH/DC/DM/15/2012/23-A, Date

shillong for

Copyto:
1. The Principal Secretary to the
favour of kind information.
2. The Commissioner of Division

govt, of Meghalaya, Mining &

for East, West and South Garo Hills for favour of

Geology Department,

kind

information. . .
gench for favour of information-

3. The Registrar, Guwahati High Court, Shillong

%0 00 ¢l

Deputy Commissioner,
South Garo Hills, Baghmara.
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To

The Deputy c()mmlss(oner

South Garo Hills district,

Baghmara, Mem\alaya
subject:- Preliminary Rey L.on Search an i}

10t} on Search
and Rescue Ops,

Sir,

With reference (g the abos
Disaster Response Force (NDRF),

inside a coal mine located at
reported that 15 (fifteen) coal |
due to flooding of the cog| min

Ve, 1 would like to inform you that a team of National
» under my Supervision conducted search and rescue operation
Mengkolginim, Rongsa Awe village on 12" July 2012. It was
abourers were suspected to be trapped inside since 6" July 2012
€ 35 mentioned In the print media.

2. The search and rescue Operation co
122000 hrs at th

used the follow
(SOP).

e request of mmenced at about 120600 hrs and was called off on
quest of the magistrate or; duty, During the search and rescue ops my team

in i ;
8 techniques and equipments by adopting Standard Operating Procedures
a) Physical search of the suspected areas by the NDRF rescurers.

b) Sniffer dogs were used to ascertain whether any dead or living person is in the vicinity.
c) Deep. utwder water divers were engaged Inside the water logged channels in the mine.
d) Specialized equipments like Life detector was used to detect any living being in the mine.
e) Thorough double check of a| the accessible suspected areas in the mine was carried out
3. The vertical depth of the mine from ground level is about 80 ft. and from there
horizontal length of the mine is approximately 180 fts and further divided into sub- channels.
The width of the entrance is about 30x40 ft. The water level in the mine starts from 100 ft
onward which was gradually increasing,
4, During the search and rescue ops we did not find any victim alive or dead inside the
mine during the entire period of 14 hrs of intensive search of all the probable areas and is of
the opinion that there is nobody trapped inside the mine either living or dead. The technical

apparatus and techniques used also gave negative result. The detail report regarding will be
submitted in due course of time.

(Anil Shekhawat)
Asst. Commandant
Officer -in- Charge NDRF Team
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GOVERNMENT OF MEGHALAYA
OFFICE OF THE DEPUTY COMMISSIONER 11SOUTH GARO HILLS &%
1w BAGHMARA :5.

' e

" July, 2012.
Baghmara the 11" July,
No. SGH/DC/RDM/15/2012/16, Dated, Bagl

To

The Reglstrar,
Guwahat High Court,
shiltong Bench, shillong.

aAwe.
sub: feport on Incldent which occurred on 6™ July, 2012 at Rongsa AW

Slr, 712, 1 am to
In continuation of this letter No. SGH/DC/RDM)/1/2008/124 dated 11.7
i ervention
state that following action/strategic intervention has already been taken as Strategic Int

and the concerned departments have been alerted to mitigate the situation :-

1 ims:
Ensuring immediate help by Governmental and Non-Governmental Agencies to the vict

. ite with other
One Magistrate and one Deputy Superintendent of Police is presentat the site with 0
Govt. Officlals

cm &
2. Coordinating the activities of different departments of the Government and the Nh60§tfe°"
bringing immediate relief : Concerned departments are alerted and present at the site.

Supervising the distribution of relief materials : Officials & supply staff have been alerted
and ready with materials.

3

Supervising the construction of temporary shelter or transporting the victims to a safer place
. Officials are on the job and Vehicles are kept in place

Supervising the reunion of families : All the victims who managed to escape have left for
their respective homes which is outside the district.

Supervising the Health care and sanitation of the victims and preventing t
epidemics : DM & HO, south Garo Hills alerted

Supervising the needs of women and children’s DSWO alerted

Ensuring the avallability of food, medicine and drinking water : Conc erne
Supply, Health, PHE alerted

he spread of

d departments i.e,

Supervising the reconstruction of damaged dwelling houses : Reconstruction is not |
necessary as no dwelling house is affected.

Supervising the restoration of cattle and chattel :N 1L .

Legal Awareness Programmes in the relief camps on the legal rights of the victims : Legal
Awareness programme will be conducted after entire rescue process is completed
Organising Legal Aid Clinics in the affected areas for assisting in reconstruction of valuable
documents : Officials are ready at the site to assist if required.

Assisting the victims to get the benefits of the promises and assurances announced by the
Government and Ministers : Officials are at the site to assist.

Assisting in the rehabilitation, care and future education of orphaned children: Officials are
at the site to assist, if any

10.
11,

o

12

1]

1

Ul

1

»

15.

i

Taking steps for appropriate debt relief measures for the victims : Officials are at the site to
assist, if any ’

16.

=

Assisting in the rehabilitation of the old and disabled who lost their supporting families:
Inguiry still on

1

™

Assisting in the problems relating to Insurance Policies : Inquiry still on. Will assist as and
when required.

18.

Arranging Bank Loans for restarting the lost business and avocations: This shall be done after
enquiry if required.

19, Arranging for phyciatrist’s help/counselling to the victims who are subjected to physiological

shock depression on account of the disaster : DM & HO already alerted to take necessary
action,

20.

Yours faithfully,

Deputy/ Commissioner,
South Garo Hills, Baghmara.
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| No. SGH/DC/RDM/1/2008/1
| /124, Dated, Baghmara the 11" July, 2012,

r 4

/
i V/f'he Registrar,
Guwahati High Court,
Shillong Bench, Shillong.

Sub Report onincident which occurred on 6" July, 2012 at Rongsa Awe .

Sir,
With referenc
o2 arond nce to the above, as per your directive, | am to inform that on 6" July,
roun :30 [
Pm, some 30 (thirty) labourers were supposedly inside a coal mine when the mine

of them somehow m =
anaged to escape, however 15 (fifteen) labourers are feared to be still

trapped inside. A Magi i
aglistrate and the Police Department is supervising the rescue work. The water is

being drained out ys;
using water pump machine numbering about 9/10 numbers. In this regard, a case

has been register i i Gurdi
. gistered against Shri Gurdip Singh, the Manager and others u/s 304-A IPC. Investigation is
simultaneous| isteri
y taken place and the Magisterial enquiry is also going on. Further, the National )
Disaster Respo
ponse Force has been requested to assist in the rescue works and is expected to arrive

‘ anytime today,

This is for favour of kind information.

Yours faithfully,

!

4
Deputy Cpmmissioner, \
Sozuth Garo Hills, Baghmara.

No. SGH/DC/RDM/1/2008/124-A, Dated, Baghmara the 11" July, 2012

The Commissioner of Division for East, West and South Garo Hills for favour of
information and necessary action.

Copy to:

/

Deputy Commissioner,
South Garo Hills, Baghmara.
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DISTRICT: EAST KHASI HILLS

IN THE GAUHATI HIGH COURT

j‘ (THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA,
MANIPUR, MIZORAM, TRIPURA, &ARUNACHAL PRADESH)

SHILLONG BENCH

CIVIL APPELATE SIDE

PIL No. (SH) 3/212 (SUO MOTTO)

Threat to life arising out of Coal mining in
South Garo Hills District.
VRS '
y State of Meghalaya and others.

AFFIDAVIT STAMP

AU D 0Tl ONERUPEE”. &&
S 8888 580

@ Scanned with OKEN Scanner



I

) L c'Vfl"‘

e Clllan

Cyp, T=2b
2 q 1=

DISTRICT:EAST KHASI HILLS.
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IN THE GAUHAT! HIGH COURT.

C

(THE HIGH COURT OF ASSAM,NAGALAND,
MEGHALAYA,MANIPUR,MIZORAM,TRIPURA & ARUNACHAL PRADESH)
SHILLONG BENCH.

CIVIL APPELLATE SIDE.

PIL NO.(SH) 3 / 2012(SUO MOTTTO)

Threat to life arising out of Coal mining in
South Garo Hills District.
................ Petitioner.

-Versus-

State of Meghalaya and others.
et Respondents.

IN THE MATTER OF:-

Report by way of an Affidavit
filed in pursuance to Order dated
27.07.2012 passed by this
Hon'ble Court in the above
mentioned case.

| Shri.W.M.S. Pariat,son of (L) Dr.l.M.Simon,aged about 58 years,resident of

Bivar Road,Shillong,East Khasi Hills District,Meghalaya, do hereby solemnly affirm

and declare as under:-

>

W

1. That | am the Chief Secretary to the Government of Meghalaya and a copy

of the Order dated 27.07.2012 has beeu served upon me.
Contd to pg.2
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2. That | beg to st dxmt $iix 1
g to state that this instant Public Interest Litigation(Suo Motto) is

not maintainable in fact and in law

. Thati i
in compliance to the aforesaid Order dated 27.07.2012,| am pleased to

fi "
ile the report in the form of an Affidavit herein below.

. That )
on 10.07.2012 the Shillong Times reported about the Coal Mine

tra .
gedy at Nengkol in Rongsa Awe of Nangalbibra,South Garo Hills
District stati

istrict,stating that the labourers believed to be numbering around 16

w : . .
ere trapped in a coal mine.lt may be mentioned herein that the 10"

July,2012 was a holiday.

That on 11.07.2012, a meeting was convened by the Deputy Chief

Minister-In-charge,Mining and Geology Department and the matter was

discussed.A detailed report on the accident was called for from the Deputy

Commissioner,South Garo Hills, District,the Director of Mineral Resources

and the Divisional  Mining Officer,Williamnagar vide letter

No.MG/64/2011/33,dated 11.07.2012.Instructions over phone was also

conveyed to them.

(True and correct copy of the letter

No.MG/64/2011/33,dated 11.07.2012 is annexed hereto and

marked as Annexure-l)

contd to pg.3
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5. That the Deputy Commissioner,South Garo Hills District has submitted his
report on the accident,vide letter No,SGH/DC/RDM/1/2008/125,dated
11.07.2012.Fom his report it appears that on 6™ July,2012 at about 12:30
P.m. some labourers were supposedly inside a coal mine when the coal
mine collapsed.About 15 labourers managed to escape and about 15 were
feared to be trapped inside.No report of the incident was received till the

F— 9" July,2012 by the District administration.On receipt of the information

o about the incident,an enquiry by a Magistrate was ordered,a Police team

with Magistrate was sent to the reported accident site for rescue work.The

National Disaster Response Force(NDRF) was requisitioned for assistance in

the rescue work.A case was registered under Sections 304 A/201 of the

IPC,against the manager Shri Gurdip Singh and Nokma Shri Kudon

A.Sangma as it was stated that the quarry belonged to Shri Kudon

A.Sangma,the Nokma and was looked after by one Shri Gurdip Singh,the

Manager.

(True and correct copy of the report ,vide letter No,
SGH/DC/RDM/1/2008/125,dated  11.07.2012 s annexed

hereto and marked as Annexure-|1)

6. That according to the investigation and report of the Magistrate First

Class, vide preliminary report No. SGH/FB/ EAC-1/2012/ 19, dated

Contd to pg.4

COMMISS/ONER OF AFFIDAWIT,
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12.07.2012,which was forwarded by the Deputy Commissioner ,South Garo

Hills District to the deponent vide letter No.SGH/DC/DM/15/2012/21,dated

12" July 2012,most of the people present on the site during the enquiry on

09.07.2012,could not tell exactly the number of labourers who might have

been trapped.According to 3 labourers who were questioned,the water

gushed in suddenly and quickly behind them but they could manage to escape

narrowly and 15 labourers were feared to be trapped.However,according to

the statement of Muhuri-in-charge,12 to 15 workers had escaped safely out of

the mine and he was not certain of the number of trapped labourers inside the

mine.He further stated that the Sardar fled from the accident site as the

workers attempted to assault him.

(True and correct copy of the preliminary report‘
No.SGH/FB/EAC-1/2012/19,dated 12.07.2012 and letter No.
SGH/DC/DM/15/2012/21,dated 12" July 2012 are annexed

hereto and marked as Annexure-lll and Annexure-1V

respectively)

7. That the NDRF which was requesfed to mount a rescue mission arrived on
the evening of 11" July,2012 and undertook a thorough search and rescue
operation from the early hours of 12" July,2012 and that the preliminary

report onits search and rescue operation was submitted by Shri.Anil

AF

COMMIBSIORER OF AFFRMAWIT.

Contd to pg.5
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Shekhawat,Assistant Commandant,Officer—in-Charge,NDRF Team to the
Deputy Commissioner,South Garo Hills District.According to his report a
team of NDRF had conducted search and rescue operations inside a coal
mine located at Mengkolgittim,Rongsa Awe village on 12.07.2012,where 15
coal mine labourers were reported to be trapped.The search and rescue
Operations were conducted on 12t July from 0600 hours to 2000
hours.During the search and rescue operations the following techniques
and  equipments  were used by adopting Standard Operating
Procedures(sop):- |

a) Physical search of the suspected areas by the NDRF rescuerers.

b) Sniffer dogs were used to ascertain whether any dead or living

persons were in the vicinity.
c) Deep under water divers were engaged inside the water logged

channels in the mine.

d) Specialized equipments like detector was used to detect any living

being in the mine.

e) Through double check of all the accessible suspected areas in the

mine was carried out.

Further,during the period of 14 hours of intensive search and rescue
operations,no body,live or dead,was found inside the mine and
therefore,the NDRF team was of the opinion that there was no body

trapped inside the mine either living or dead. The technical apparatus and

A< B
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techniques yseg also, gave negative results,

(True and correct copy of prelimary report of

NDRF,dated 12.07.2012 is annexed hereto and marked as

Annexure-V)

Ministry of Labour,is the authority to look after and ensure the safety of
labourers in mines.On13‘07.2012,Shri.D.K.Sahu,Deputy Director of Mines
Safety,DGMS,Dhanbad,in—charge Guwahati Region were contacted directly
over phone with 3 request to undertake an investigation and rescue.The
DGMS official inspected the site on 14t July,2012. According to the report
of the DGMS,in view of the mine still being full of Water,it could not be
conclusively ascertain Whether any life was lost or not.However,the DGMS’
report has pointed out that no records,registers or plan and section of mine
was available,no safety arrangement were found for going underground,no

additional ventilation was provided and the mine was working on natural

ventilation alone and therefore,the working conditions were not safe.

(True and correct copy of Inspection report of DGMS is

annexed hereto and marked as Annexure-VI)

9. That the State Labour Department was also asked to submita report

AN

. or f JFRAT
GO ARSI DR et

Contd to pg.7
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Accordin
8 to report of Deputy Labour Commissioner,District Labour

Office,South ~ Garo  Hills District ~ as  submitted  vide letter

No'DLB/MIS(:/1:'31/93/251,dated 30.07.2012,no0 specific information regarding
the labourers reported to be trapped inside the flooded coal mine could be

given by anyone.On 6" July,2012,0n receiving reports from some labourers, the

Manager informed the Nokma about the coal mine accident,but they did not
inform the Police as they were not certain whether any labourers was trapped
inside the mine. Majority of the labourers were form outside the State and
they were always in tc;uch with their family members at home over mobile
phones. However, no one had come forward claiming his or her relative
working in the coal mine was missing. On 14" July,2012,the Deputy Director of
Mines Safety,DGMS Guwahati along with the Mining Engineer, Coal India
Limited inspected the mine and advised against continuing the search as there
was a danger of the mine caving due to incessant rain fall and rising of water

level inside the mine.

(True and correct copy of Inquiry report vide letter
No.DLB/MISC/131/93/251,dated 30.07.2012 is annexed

hereto and marked as Annexure-VIl)

10.That Mining Engineer Shri.S.Sohtun vide letter No.DMR/MM/52/93/1233,

dated 24.07.2012 has submitted report on his visit to the accident site on

A,

p JASRIONER o RO

Contd tc pg.8
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of Mineral Resources,Meghalaya,Shillong vide letters No.
DMR/MM/746/2012/161,N0. DMR/MM/746/2012/162, qnd

No.DMR/MM/746/2012/163, dated 11.04.2012.

(True  and  correct copies of letter No.
DMR/MM/746/2012/161,N0. DMR/MM/746/2012/162, nad
No.DMR/MM/746/2012/163, dated 11.04.2012 are annexed

e hereto and marked as Annexure-X collectively.)

12.That besides,as a precautionary measure,the State Government vide letter
No.MG.58/2012/5,dated 24t July,2012 has ordered that the Labour
Department,Deputy Commissioner,Superintendents of Police and Director
of Mineral Resourcse éhould ensu;e that the mine owners/mine developers

ﬁ; maintains basic safety measures in the mine.

(True  and correct  copy of  the letter
No.MG.5.8/2012/5,d,ated 24" July,2012 is annexed hereto and

marked as Annexure-XI)

r, Government of India had visited Meghalaya and had meetings

on 4™ ang 5th July,2012 with all the Departmental Officers concerned on

mines safety. The DGMS team has been provided 3 list of mines with basic

m Contd to pg.10
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10

information by which the mines can be identified on ground to facilitate
educative,preventive and punitive measures to ensure safe mining
practices.First list of coal mines have been furnished to the to the DGMS and

Central Commissioner vide letter No.MG.73/2010/2010/374-A dated
24.07.2012.

(True  and  correct copy of the letter
No.MG.73/2010/2010/374-A dated 24.07.2012 is annexed

hereto and marked as Annexure-XIl)

14.That this is an Affidavit filed on behalf of the State of Meghalaya and prays
that the same be placed on record of this Hon’ble Court and also prays that

the Hon’ble Court may pass any order or orders as may deem fit and proper

for the ends of justice.

15.1t is prayed accordingly.

- )
16.That the statements made in paragraphsLn&"‘""n"*." 5\“"""7-,"} "are

true and correct to the best of my knowledge, belief and information and

those made in paragraphs /

to the best of my knowledge and belief which are derived from the records

are true and correct

which | believe to be true and the rest are my humble submissions before

this Hon’ble Court.,

m Contd to pg.11
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And |

September,2012 at Shillong.

Identifi

(Shri N.D.Chullai,

sign this

Sr.Govt.Advocate,
Meghalaya,Shillong

11

instant  Affidavit on the

Solemni /g[ur e Bef re Me this day
The of QL7 A ATNR% 20 LR

Declaratuon is | dentlf ed by ﬂ\ﬁ N Uwﬂ& A" GA
Is Personally known to me. | certified

that | read over and explained the content
o The declarant and that the Declarant
seemed perfectly as understand them

Commissioner of Affidavit
Gawhati High Court
Shillong Bench.

3\ day of

DEPONENT
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13- ANNEXURE I

GRRDE I CO”LV\I Jl\’l Nl ()I MF(JI//\: AY/\
' L . MIN{N(m “AND GEOLOGY DFI’ARFMI’NI"
*
NO.MG.064/2011/33, Dated Shillong, the 11" July, 2012,

From : Shri.C.K.Marak,
Under Secretary (o the Govt. of Meghalaya,
Mining and Geology Department.

To : The Deputy Commissioncr, South Garo Hills District,
Baghmara.
Sub Coal mine Tragedy in South Garo Hills.
Sir,
| — I am directed to request you to submit report on Coal mine tragedy
H at Nengkol in Rongsa Awe of Nongalbibra and regarding Police case registered against
|

}‘ ! : mine owner/mine manager indicating the section of provision under which case is
registered.

{
; . N
} ) . . .
1| ' This has the approval of the Competent Authority. Y
i ? i . :
| \ : Yours Faithfully,
! Vo
i . L ( C.K Marak )

1 : Under Secretary to the Govt. of Meghalaya,
* | ' Mining and Geology Department

‘ Memo.NO.MG. 64/2011/33,— A Dated Shillong, the 11" July, 2012.
i Copy to:- .
] 1. The Director of Mineral Resources Meghalaya, Shillong.
, 2. The Divisional Mining Officer, Williamnagar. For submission of

detailed report on Coal
i mine tragedy as stated

above.
o
g ™
eV By Order etc.,
\ﬂf“d . , - y
: A f‘% Marak) L
Under S»metary to the Govt. of Meghalayt
Mining and Geology Depmtmcnl :
P
“@
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. g ANNEXURE 1l

QQ‘\M o GOVERNMENT OF MEGHALAYA
LTSS e oy OIEICE OF THE DEPUTY. mn/'n/usslomen :SOUTH GARD HILLS «: / KN P .U,e%‘.’
| 1:BAGHMARA ::: . ) A5 %W
- sy
. No. SGH/DC/RDM/1/2008/125, Dated, Baghmara the 11" July, 2012.
From Shri R.P. Marak, MCS, T

Deputy Commissioner,
South Garo Hills, Baghmara.

To : Fhe Chief Secretary,

Government of Meghalaya,

Shillong.
Sub: Report on incident which occurred on 6 July, 2012 at Rongsa Awe .
Sir |

’

With reference to the above, I have the honour to inform that on 6% July, 2012

around 12:30 pm, some 30 (thirty) labourers were supposedly inside a coal mine when the mine

. \ collapsed. The quarry belonged to the Nokma and was looked after by one Shri Gurdip Singh. 15
H (fifteen) of them somehow managed to escape, however 15 (fifteen) labourers are feared to be still
trapped inside. A Magistrate and the Police Department is supervising the rescue work The water is
being drained out using water pump machine numbering about 9/10 numbers. ln this regard a case

!
i _
i has been registered against Shri Gurdip Singh, the Manager and others U/S 304-A IPC. Investigation is

'\
~';i?§ simultaneously taken; place and the Magisterial enquiry Is also going on. Further, the National
i Disaster Response Force- has'been requested to assist in the rescue works and is expected to arrive

\
Y anytime today.
‘ In this regard, the undersigned has not received any report on this incident till 9*"
July/12 and until a magistrate and police headed by the Superintendent of Police, visited the place.
This is for favour of kind information.
Yours faitf‘lfully,

ih wo Deputy Commissioner,

5 Soujh Garo Hills, Baghmara.

{ No. SGH/DC/RDM/1/2008/125-A, Dated, Baghmara the 11" july, 2012.

Copy to: The Commissioner of Division for East, West and South Garo Hills for favour of
information and necessary action.

/

Deputy Commissinner,
South Garo Hills, Baghmara.

5.

ot
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" ANNEXURE-IIl

G

7

NUAGH/FR/EAC LA ONTL9 b
To Wb{
; \JV(

The Deputy Commissioner,
South Garohills, Baghmara.

Subject:- Preliminary enquiry report on the collapse of coal mine at Nenkhul in Rongsa Awe.

Sir,
With reference to the subject above and in pursuance to your verbal direction, | have the honour to
to submit the preliminary report on the collapse of a coal mine at Nenkhul in Rongsa Awe area as

follows:-

In regard to the above mentioned mishap, Self along with SP and DSP’s team visited the mine site in
the morning hours of 9" July 2012. On reaching we witnessed the ongoing work of water being drained
out of the water logged mine by the pumping motors. It has been learned that the water is being
pumped out without stop day and night. .

Most of the people present there could not exactly tell us about the number of labourers who might
have been trapped. However we picked up five persons, the manager of the mine, the Nokma who is the
owner of the mine and three of the labourers. According to their Statements the mishap occurred due
to the accidental hitting of the adjoining wall of a closed down mine which was filled with water and into
which water from another abandoned mine has gushed in due to the water pressure.

The Nokma is ignorant of the trdpped labourers, the manager also is not sure of it ,as both of them
were not present when the incident occurred, but according to the three labourers whom we
questioned 15 persons could be inside the mine. As witnessed by one of the labourer, the water gushed
in behind him , it was very sudden and in few minutes the mine was flooded. Himself and other two
workers had a narrow escape.

On being asked why they did not inform the police immediately, the manager reasoned by saying that
he was busy in the rescue operation and felt the Nokma would do the necessary act. On the same
question the Nokma told us that he reached the spot in the same evening from Tura, but, due to shock
and confusion he failed to take any action, but he do admit his mistake of not informing the police or to
the administration even when four days have lapsed. The Nokma further informed, that in accordance
to a resolution of a meeting held with all the villagers on 12" June 2012 to stop all the mining work
immediately in view of the rains, his wife had instructed the manager to close down the mine. Despite
the warning the manager-engaged the workers.

Oon11" July 2012, | summoned the Nokma’s wife to my chamber, She informed that She along with
her husband and the Mahari reached the spoton Sunday morning but none of them thought of
reporting to the police. They stood there as onlookers. She however strongly confirmed about
instructing the manager to stop the mining work on 14" June 2012. She also submitted the resolution

of the meeting held pn 12" June 2012.

y oy
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o Gldling u? hith 12-15 workets safely came out of the mine , buf he 15 not sure of how.mary-could be
apped inside. On enquiring about the Sardar, he informed, that the later flod‘forrn thélsitn as the

workers wanted to assault him in regard to the incident
The Police i -
e Police has registered a case against three persons ie., the the manager, the Sardar and Sub-

Sardar under section 304(A) IPC for negligence.
Further the enquiry is still on the process.

Submitting for favour of your kind information and necessary action

Yours faithfully

A~—
Smt. F. Boro, MCS,EAC.
(Enquiry Officer)
Baghmara.

.
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a3 ANN'EXU RE-IV

GOVERNMENT OF MEGHALAYA
s QEROEOE Tm; L)[PUTY FDMMJS,SI_QNER souuj ARQ HILLS :: Q

o e l’i.'»)‘}._‘;;._ . \\S/‘C{ﬁ
BA(:IIMARA T (‘) e Y
' Sebye
it 2
,Nbll;-SGH/DC/DM/lS/ZOl2/2'1, Dated, Baghmara the 12" July, 2012.
From Shri R.P. Marak, MCS, P
i Deputy Commissioner, /(Q\\/
South Garo Hills, Baghmara. ,(;/
I\Cé-\\ 1
To : /l’he Chief Secretary, ' \(?“',,

Government of Meghalaya

o}
S % —— ——
¢ SN
Shillong. \_ -

Submission of preliminary report on coal mine tragedy at Nengkul (Rongwa Awe).

Sub:
Sir,
With reference to the above, | have the honour to forward herewith a copy of
preliminary enquiry report submitted by Smt. F. Boro, Enquiry Officer & Magistrate 1% Class, South
Garo Hills, Baghmara for favour of your kind information. Further, the National Disaster Response

Force (NDRF) has arrived and search operations are in full swing inspite of inclement weather. The

detail report shall be submitted after completion of enquiry.

Yours faithfully,

U
Deputy Cgmmissioner,
Soug\ Garo Hills, Baghmara.

No. SGH/DC/DM/15/2012/21-A, Dated, Baghmara the 12\ July, 2012.

Copy to:

The Commissioner of Division for East, West and South Garo Hills for favour of kind
information.

The Registrar, Guwahati High Court, Shillong Bench for favour of information.
The Under Secretary to the Govt. of Meghalaya, Mining & Geology Department Shillong.

o vty X

Deputy Commissioner,
’I“‘D South Garo Hills, Baghmara.
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% ANNEXURE-V

The Deputy Commissioner,
South Garo Hills district,
Baghmara, Meghalaya.

G T~
Jis I
Subject:- Preliminary Report on ch and Rescue Ops. W
‘ p
/"x‘b

Sir, ANV

With reference to the above, | would like to inform you that a team of Naﬁon"al; | '/’ (
Disaster Response Force (NDRF), under my supervision conducted search and rescue operation
inside a coal mine located at Mengkolgittim, Rongsa Awe village on 12™ July 2012. It was
reported that 15 (fifteen) coal labourers were suspected to be trapped inside since 6" July 2012

due to flooding of the coal mine as mentioned in the print media.

2. The search and rescue operation commenced at about 120600 hrs and was called off on
122000 hrs at the request of the magistrate on duty. During the search and rescue ops my team
used the following techniques and equipments by adopting Standard Operating F:rocedures
(sop).

a) Physical search of the suspected areas by the NDRF rescurers.

b) Sniffer dogs were used to ascertain whether any dead or living person is in the vicinity.

c) Deep under water divers were engaged inside the water logged channels in the mine.

d) Specialized equipments‘flike Life detector was used to detect any living being in the mine.

€) Thorough double check of all the accessible suspected areas in the mine was carried out.

3. _The vertical depth of the mine from ground level is about 80 ft. and from there
horizontal length of the mine is approximately 180 fts and further divided into sub- channels.
The width of the entrance is about 30x40 ft. The water level in the mine starts from 100 ft

onward which was gradually increasing.

“ 4. During the search and rescue ops we did not find any victim alive or dead inside the
mine during the entire period of 14 hrs of intensive search of all the probable areas and is of
the opinion that there is nobody trapped inside the mine either living or dead. The technical
apparatus and techniques used also gave negative result. The detail report regarding will be

submitted in due course of time.

) {Anil Shé'khawat) "
/ Asst. Commandant
’ Officer.-in- Charge NDRF Team

) .
%;Mj\ <o T

@ Scanned with OKEN Scanner



; Print

' ¥ ANNEXURE-VI

Subject:  Ageident Report of ngllal:\;h Coal Mine by DK Sahu & Minutas of the Meeting on Child Labour

From: B P SINGH (bpsinghjbp@yahoo.co.in)
To: jaipriye@yahoo.com,

Ce: bdrtiwari2006@gmail com;

N Date: Tuesday. August 14, 2012 1:40 PM

Dear Sir,

As discussed pl find enclosed herewith the report of accident and the minutgs of the mecling held in
Shillong on illegal mining and child labour in coal mines of Meghalaya for information and necessary
action pl. Sorry for the delay and inconvenience.

- With Regards, : :

B._P SINGH
Director of Mines Safety(CMC)
‘DGMS, Dhanbad

{ TE “v
L

hltp://us.mgS'.;héil.yai{oo.cor"l/neollaunch‘?.rand=d"ﬂ\"h“g(ié‘sébadp"
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Name of Mine/Location:

Name of Owner :

N\l Y g
Nanme of Contractor

Jae I o JQ N g | 1
Nume o Manager/Supervisor: Shri Sarbar Singh. 5/

Name ol L O.
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NOTE FOR FILE
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dated 16" July 2012.
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Sitrampur, asked me o colleet paper cuttings relating o the incidence lor sending to £/
Sirampur. On 13.07.2012. T had sent copies of the news paper cuttings through fax o Si;ammpu‘r.
In the afiernoon on 13" July 2012, DGMS. Dhanbad. also asked me about the incidence in coal
nines of Meghalaya, [ also gave him same information: which was reported 1o the Dy, DGMS
Starampur. Later | was instrueted by the DGMS, Dhanbad 1o send news papers cuttings stating
incidence 1o the office of the Joint Seeretary. Ministry of Labour and Employment. which I had scng

through fax as well as mailed also to the authorities told to me.
2.0 Location & Detail of Mine/Incident Site

s mine was situated at \cnrvl\ol in the Rongsa Awe area of Nangalbibra Region in South Garo
Hills District (Meghalaya State). about 110 Kins from Tura. 54 kms [rom Baghmara district head
quarter. about 6 kms from west of NH-62 from Jagi Gittin village, 220 kms from Guwahati. 480
ks irom Shillong. in hilly terrains in remote Jocality. Mine was being worked in the own land of

mine owner (Nokma) without obtaining mining lease from the statc Govt.

2.1 Method of work

“ per information from Sri Gurdeep Singh. Contractor. it was revealed that a coal seam about Zm
thick dipping at 1 in 20 (approx.). occurring at a depth of 80m to 100m. A vertical shaft of
rectangular cross-section 6m % 7m and 30m depth was sunk and thereafter an incline of 100m
lenath dipping at 1 in 2 to 3 had been driven towards Fast direction 10 touch the coal seam. The coal
<eam was being developed by manual cutting of coal using picks. on Board & Pillar pattern forming
coul pillars of size 20m X 20m wiih gallerics | 5m wide and 2m in height. The development was at
present towards North & Eastern side. Six gangs of workers each comprising of one coal cutter.
tour lifter and loaders. were engaged at six working faces. There were three working faces each in

least & South side of the mine as shown on rough hand sketch plan drawn at the surface enclose

(iwo plans). The mine was producing about 15 Tones of coal daily with an average dalv

unplmmmt of 33 persons.

3.0 Inspection, Enquiry & Observations

Ax per instructions of the DGMS. Dhanbad. Ministry of Lobour & Employment. | along with Sni

“Jomin. Mining £ ngineer. North Jastern ( oallfields. Nangalbibra. Distt. South Garo Hills. called at

on 14.07.2012. 10 heip to the N
Figcovery oerahonQ & also give technical support. if

above mine DRF team from Guwahali already engaged in reseue
‘

lul\ 7(117. in lL\LllL and

Abrabigm.{ Sangni.

| nim xmlum :

\1 e \m“hl\ru

. Sangma. I:.\tm ¢\\>asmnl ( ommmu)mr Soutih Gao

Hude Ranghu

v Superintendent of l olic
Nanealbibra, and some constables, accompanied us up w0

Uills District A B Marak. Sub Inspecter

> |
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the mine site. We reached the mine site at about 15.30 hrs. At the mine site, Shri Gurdeep Singh,
Contractor. Rongsa Awe Coal Mine, was present along with some police force. No- other person,
mine workers or eyewitnesses were present at the site.

3.1 Later on, 1 was shown a rectangular shaft by Sri Gurdeep Singh, (measuring about 6m X
7m. and about 30 m deep, sunk in stone from the foot of hill), where incidence of water inrush
teportedly took place inside the mine on 6" July 2012 at about 12.30 hrs.. A Perennial River was
seen flowing south to North direction about 20m west of the rectangular shaft. 1 could not go down
the shaft/mine, as no safe mechanical lowering/ raising arrangements were found installed at the top
of mine. The entry of mine was unsafe for going down the mine. No mechanical ventilator was
installed for ventilating the mine workings. The mine was being worked on natural ventilation. No
Mine Manager, Overman, Mining Sirdar, holding requisite qualification/statutory certificates, have
been appointed at this mine. The mine was being worked in 8 hourly one shift commencing at
04.00am to 12.00 noon, mainly for coal cutting and raising, It was also reported that no coal mines
of Meghalaya State comes under the purview of the Mines Act, 1952, 1then recorded statements of

Sri Gurdeep Singh, Contractor at the site. Two hand sketch plans were drawn at the site (enclosed).

32 On the surface of the mine. 1 saw the following: .

(i)  Two diesel operated rope cranes were seen erected on ground near the shaft, one on north side
and the other on south side, as shown on rough hand sketch plan drawn on the spot and also
shown on photos taken at the site. A

(i) One DG Set was found installed in a shed near the shaft, mainly used to generate electricity
for operating pumps in underground.

(iii) Three centrifugal water pumps (two Nos. — 10HP, one — 5 HP) with two nos. of 5 cm dia.
PVC delivery pipeline with head of 50m were found running inside the shaft to pump out

Awater from the mine.

(iv) There were four coal mines openings seen towards North side of this mine, which were about
50m apart. Photographs taken also show these mines.

(v) One abandoned incline of another coal mme was also seen towards south side of this mine,
about 60m away.

(vi) One manila rope ladder was seen anchored at the top of shafi, hanging up to bottom of the
shaft, being used for Jowering and raising of persons from the mine.

(vii) Some bamboo made huts were seen nearby the shaft reportedly used by the miners for rest,

cooking of food and night ctav

3;\111)A Perennial:. River: a\as seenﬂﬂowmu \outh 0, f\(ml* di:rchio_n about 20 m wesl of the

rccwngula( sna[lul cve fine. _,:f;g
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hemge operated on natural ventilation, No mechanical ventilator was found in the mine, It was

ansale o enter into such workings due to risk of noxious gases.

mhv pumpimg was bemg done for dewatering of the mundated nune and no dead body was
- Uhnless complete dewatering of the mine 1s done. actual workings inside the

fovnd Gl date
none areasare inspected and the dead bodies are recovered from the mimes it would not be

nossthle 1o conclude as to how many persons have been killed in the accident - apprehended
o clseitis merely news on here say.
Under the existing conditions as stated above. it would also not be possible 1o inspect and

rovestigate the cause aad eircumstances that led to this accident.

i his is for vour information please.
" Fnciosed: AN

(. K. Sahwy
Dhvector ol Mines Saflety,

'
A

Cruwahaty Region. Guwahati.

(s, 12/ Starampur/ DG, please.
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from . The Daputy Labocr Cammissioner,

South Gara Hillg Raphrara

1o The Labour Commissioner,
Mrglmlayn,&hfllmaa
Sibject Inquity Report on teported Coa! Mine Tragedy at Rongsa Awe.
Madam,

With reference to the subject cited above, 1,

e the honour to inform you thatin respense to
vour verbal instructions, |,

, along with security personnelg prdvldgd— by (héDistéict Police went to
Nenghul, Rongsa  Awe vilage on 27%1uly, 3012, tq Inquite Intd the miissing of 16 labourers inside 2

vt S ! ! i
flooded caal mine,which wai reported In print imddia.

H'm undersigned e | i 43
upon. laquiry regarding the teport e,

the drownlng of labgurers inside the ﬂ&de?
July,2012, the Manager of the quarry Ar,'ep.gi\rt”:ﬁ [
of the Wil of old rhine an !

R o 55
g d ¢4 fgrmgluoq to cor_xﬁrz:
j-ablé 1 tell me that on 6
U to atcidental cutting
18%az learme that

nt. ‘e-m_a'rya'g‘eb
quarries in order to drain out wa‘t'éi; {com the mi
reported to the police because

lach/Scan.jpg?token=rbOLSBF9kB&mbox=|N80X&uid=65&n|mhr-r:')h‘.'

Il ﬁffﬁ{’g‘:@lg‘gérs from thete 3rd
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REPORT ON THE VISIT TO NENGKOL, RONGSA A’WE, SOUTH GARO HILLS -
DISTRICT IN CONNECTION WITH THE INUNDATION OF A COAL MINE.

The undersigned accompanied by Shri. M.Marak, Photogeologist and Shri.
P.C.Marak, Divisional Mining Officer visited Nengkol, Rongsa A'we, South Garo
Hills District on the 20" July 2012 the site where one coal mine was inundated
with water on 6" July 2012. On the day of visit, the Nokma of the area was out
of station, the mine developer/financier and the mining Sirdar had already left
the place including the labourers working in the said mine and as such neither
of them could be contacted for obtaining information about the incident.

Then the undersigned and the accompanying officials proceeded to Baghmara
for contacting the Deputy Commissioner and Superintendent of Police of South
Garo Hills District. The Deputy Commissioner could not be contacted as he was
out of station. Shri. J.R.T Sangma, Extra Asst. Commissioner was then
contacted. According to the versions of Superintendent of Police and Extra
Asst. Commissioner it could not be confirmed whether there is any loss of life
because of the incident in the mine. A report of the Superintendent of Police is
appended as Annexure-l and a report of the Divisional Mining Officer,

Williamnagar is appended as Annexure-Il.

In the above inspection, it was observed that about 4 or 5 coal mines including
the above coal mine are located at a distance of about 20 to 30 metres from
each other. All coal mines are in the vicinity of a stream flowing through the
area. On top of the coal seam is a sandstone band which formed the
immediate roof of the coal mine. Since the coal mines are in close proximity
from each other and in the vicinity of a stream with permeable sandstone as

the immediate roof, inundation of the coal mine cannot be ruled out especially

during rainy season.

It may be mentioned here that the number of labourers engaged in the coal
mine could not be ascertained since the attendance register may not have
been maintained as is normally done in case of registered mines. Moreover, till
the day of the visit no missing report of any labourer was filed with the Police.
In absence of any such missing report of any labourer and in absence of the

“attendance register that ‘throws rlight on the number Qf'labourers working
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below ground and above ground, it cannot be established that there is any loss

of life in the said coal mine.

In view of the above, it is suggested that certain measures should be \
maintained and furnished by the mine owners:

Minimum safety measures
Registration of labourers
Maintenance of attendance register
Filing of report in case of any accident
Location of the mines

Monthly production

N oy s wNe

Date of commencement of mining operation

Mining Enginger
Directorate 0f Minerod Resources
Meghalaya, Shillong
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ANNEXURE-IX

GOVERNMENT OF MEGHALAYA 3‘
OFFICE OF THE SUPERINTENDENT OV POLICE:SOUTH GARO HILLS::
. inBAGHMARA: e
Letter No. CRBAV-1023-2012 0 ae/ Dated Baghmara, the 7™ Sept.” 2012.
From { [he Superintendent of Police,

South Garo Hills, Baghmara,

To : The Principal Secretary.
Mining and Geology Department,
Meghalaya, Shillong.

Subjeet &= Detail Report in search and Rescue Ops. in the Coal mine at Rongsa
Awe.

Sir.

With reference to the above, T would like to inform you that based on the sourcc
information and rq‘zoﬂ in print media about the laborers’ trapped in the flooded coal mine at
Rongsa Awe on 10" July® 2012. 1 personally along with Dy. S.P. (HQ) and a Magistrate went 10
Rongsa Awe and located the said coal mine at Mengkolgittim, Rongsa Awc at around 11:00
AM. On enquiry the villagers and labourer reluctantly admitted that particular coal mine was
flooded due to accidental breaking of the nearby old coal quarry which was filled with water on
6™ July” 2012 in between 12:30 P.M. to 3:30 P.M. and at that time none was inside the quarry.
However, some laborers’ gave contradictory statement that around 15 laborers™ are still trapped
insidc the ill-fated coal mine.

In this regard, case was registered against the coal mine Manager and the Nokma
vide Nongalbibra PS Case No. 16(7)2012 U/S 304(A)/201 [PC and search and rescue operation
was conducted along with the local people by trying to pump out the water from the coal mine.
Further the statements of the witnesses and the labourers were recorded by the Magistrate. The
Nokma of Rongsa Awe Shri Kreden A. Sangma, Manager of the coal quarry Shri Gurdeep Singh
and the Mohari Shri Soni Bashit were arrested and subscquently released on bail since the
registered sections arc bailable. .

The D.C. was also informed with a request to requisition the expert assistance and
in this regard National Disaster Response Force (NDRT) Teams was requisition which arrived at
the P.O. on 11" July’ 2012 evening. Immediately on the 1% light on 12" July’ 2012 @ 6:00 AM.
scarch and rescue operation was conducted by the NDRF Team in the presence of Dy. S.P.(HQ)
ShriA.T.Sangma, MPS and ShriJ.R.T.Sangma, MCS, Magistrate and the Ops. continued for 14
hrs. till 8:00 P.M. in the evening. The search team utilised various techniques like the service of
the sniffer dogs. deep under water diving, life detector ete. but could not locate anybody inside
the mine.

Due to incessant rainfall and rising water level inside the mine which could lead
to the caving in of the mine, the rescuers decided to call off the operation. However, effort to
pump out water continued with the help of local people.
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On 14" July' 2012, Dy. Dircctor of Mining and Safety Department Guwahati
arrived at the P.O. along with the Mining Engineer from Coal India and inspected the mine and
conveyed that it would be risky to continue the search inside the mine.

However on 16" July' 2012, the Deputy Commissioner. South Garo [Tills.
Baghmara called all the mine Owners, Managers und Nokmas of the areas falling under
Nongalbibra P.S. for a meeting at Pathargittim and emphasis the need to sensitize the mine
Owner. Managers. Nokmas and Headmen Lo register their labours and worker. In this regard he
would be delegating Officers from Labour Department to conduct awareness programme and
provide prolorma for labour registration within 10 days.

Turther till date none of the relative or fam
come forward to file missing report at any P.S with
report in this regard has been received al this office.
any kind compensation from the governmen
Submitted for favour of your

ily member of any of the victim has
in South Garo Hills jurisdiction nor any
Moreover till date there is no claimant to
Lor from the Mine Owner/ Manager as per record.
kind information and perusal.

Yours faithfully.
Superinten?;: of Police.
South Garo Hills, Baghmara.
Memo No. CRB/IV-10/3-2012/ £R63 - LC Dated Baghmara, the 7" Sept.” 2012.
Copy to -

1. The Addl. Director General of Police, (L&O) Meghalaya, Shillong for favour
of kind information.

2. The Addl. Director General of Police, (SB) Meghalaya, Shillong for favour of
kind information.

3. The Inspector General of Police, (W/R) Meghalaya, Tura for favour of kind
information.

4. The Deputy Commissioner, South Garo Hills. Baghmara for favour of kind
information. %_/

f

J

Superintendent of Police,
South Garo Hills, Baghmara.

]
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GOVERNMENT OF MEGHALAYA
DIRECTORATE OF MINERAL RESOURCES

*okk

NO.DMR/MM/746/2012/161 Dated Shillong, the 1™ April, 2012.

The Divisional Mining Officer,
Jowai.

Sub Inspection of Mines.

Sir,
With reference to the subject. cited above, You are hereby
instructed to conduct inspection of mines in respect of Jaintia Hills at least once a month

and to submit a report of such inspection in the point as indicated herein below:

Name of the mine owner and address :

Location of the mine :

Details of mining activity including area outside mining lease :
Approximate area under mining :

Production per day/month :

S n A w o=

Labour emploved :
(a) Men :

(b) Women :

(c) Children :

7. Whether labour was registered or un registered :
8. Labour contractor name and address :

9. Facilities for labour :

10.  Method of mining :

11.  Any hazard noticefl :

12.  Public complaint if any :

Sd/-
( P.S.Dkhar)

"
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GOVERNMENT OF MEGHAL XY A (; \1
PIRECTOR AT OF MINERAL RESOURCES
C1ULLONG
SGROMN o 00 e Dated Shallong the - 92012

The Divistonal Mintng Officer.
Williamnaga

b Tepeetion of Mines,
'
With reference to the cubject cited above, You are hereby instructed to conduct
mepection of mines in epect of Gare Hille at leadt once a month and to submit a report of such

opeaon an the ponte ag wdicated heremn below -

Naste of the mmes Owaer and addrres
Location of the mine:

2 Detatls of munng activily including area cutside minng leaze

1 Approximate area under muning,
Production per day/month

3 Labeur employed -

) Men

vl Women

vi)  Children
T

7. Whether labour was registered or un- tegistered
Labour cantractor’s name and address

¢ bacdities for labour

10 Method of minng

11 Any hazard noticed

Public complamnt o any

L Sy |

(P.S. DKHAR)
Director of Mineral Resources
é- Meghalaya :: Shillong,
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g GOVERNMENT OF MEGHALAYA ’;
DIRECTORATE QF MINERAL RESOURCES
. SHILLON®G _
S URMR MM, 0. 201 //5; Dated Shiliong the /42012

l't.‘.
The Mining Officer.
Divectorate of Mmeral Reconrner

Shillony

Inspecyon of Mines

With teference to the subject ated above, Vou are hereby wstructed Lo conduct
mepeetion of miner i respect of Khasi Hills at least once a menth and to submit a report of such

wspeeton on the nointe as indicated hetemn below: -

1 Name of the mines Owner and address |

-

2 Location of the minec -

3 Details of mining activaty including area utside mining lease
1 Approximate area under mining

Production per day-menth
5. Labeur employed -
vit)  Men
v Women
w)  Children
7 Whether labour was remsiered ot un- registered
% Labout contractor’s name and addrese
9. Famldres for lebout
10, Method »f mning
11 Any hazard noticed

U2 Public complamt o any

Y ./

. (P.5. DKHAR)
Director of Mineral Rezources
4 Meghalaya ::: Shillong,

aja
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ANNEXURE-XI
- GOVERNMENT OF MEGHALAYA :
MINING AND GEOLOGY DEPARTMENT ‘(;/Q,
* k¥

NO.MG.58/2012/5 Dated Shillong, the 24" July, 2012.

From Shri.J.P.Prakash, IAS.,
Principal Sceretary to the Govt. of Meghalaya,

Mining and Geology Department.

‘The Principal Secretary to the Govt. of Meghalaya,
Labour Departiment.

All Deputy Commissioners.

All Superintendent of Police.

4. The Director of Mineral Resources

Meghalaya, Shillong.

To

w N

Sub Labour Safety in the mines.

Sir,
Incident of accident in the mines have been reported in the Press

which has drawn the attention of the Government. In order to mitigate the hazardous

condition faced by labour force engaged in mining activity, it is requested that the

following measures should be strictly enforced:-

(N Every District shall set up a quick report and response system in case of any
accident in mine. A Nodal Officer, for the purpose, preferably, Labour
Inspector shall be nominated. Wide publication of name and address of Nodal
Officer with his telephone/mobile phone numbers should be made and
circulated to all mire owners/mine operators for immediate accessibility in
case of any need. The basic role of a Nodal Officer shall be to facilitate
‘_\7 alerting the Police, Hospitals and Emergency and Fire Services besides the

labour Department’s agencies like Directorate General of Mines Safety &

Central Labour Commissioner in case of any accident in mine;

Labour Department, the Director of Mineral Resources and the Deputy

Commissioner shall maintain list of mines in their respective jurisdiction with

their areas/locations/name of mine owners/mine operators which shall be
communicated to the Director General of Mines Safety with a copy to

Director .of Mineral Resources, Meghalaya with a request to inspect the mines

-.frequgqﬂy from pomts of wew of: labourer 'S safety“ b
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ANNEXURE-XI

GOVERNMENT OF MEGHALAYA i
MINING AND GEOLOGY DEPARTMENT @/6 '

* ¥

NO.MG.58/2012/5 Dated Shillong, the 24" July, 2012.

Shri.J.P.Prakash, IAS.,
Principal Secretary to the Govt. of Meghalaya,
Mining and Geology Department,

I'rom

The Principal Secretary to the Govt. of Meghalaya,
Labour Department.

To : I

2. All Deputy Commissioners.
3. All Superintendent of Police.
4. The Director of Mineral Resources

Meghalaya, Shillong.
Sub Labour Safety in the mines.

Sir,
Incident of accident in the mines have been reported in the Press

which has drawn the attention of the Government. In order to mitigate the hazardous
-F Yol - - . . . . . - ‘
condition faced by labour force engaged in mining activity, it is requested that the

following measures should be strictly enforced:-

(1) Every District shall set up a quick report and response system in case of any
accident in mine. A Nodal Officer, for the purpose, preferably, Labour
Inspector shall be nominated. Wide publication of name and address of Nodal
Officer with his telephone/mobile phone numbers should be made and
circulated to all mine owners/mine operators for immediate accessibility in
case of any need. The basic role of a Nodal Officer shall be to facilitate
alerting the Police, Hospitals and Emergency and Fire Services besides the
labour Department’s agencies like Directorate General of Mines Safety &

Central Labour Commissioner in case of any accident in mine;

(2) Labour Department, the Director of Mineral Resources and the Deputy
Commissioner shall maintain list of mines in their respective jurisdiction with
their areas/locations/name of mine owners/mine operators which shall be
communicated to the Director General of Mines Safety with a copy to
Director.of Mineral Resources, Meghalaya with a request to inspect the mines

. frequemly from pomtsof wew of labourer‘
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3)

(4)

®

(6)

)

X

1t shall be ensured that every mine owner/developer shall maintains a register

ol all persons employed in the mine showing the nafme of the employee, Wwith

the name of his father or of her husband as the case may be, age and

permanent address;

It shall be ensured that every mine owner/developer maintains an attendance

register of Labours with the nature of their engagement, whether above
ground or below ground and the date and time of their engagement;

The mine developer/owner must ensure that the labourers are provided with

safety helmet and every labourer working below ground are provided with

battery operated hands-free torchlight;

At every mine there shall be First-Aid-Stations, equipment, where injured

persons may receive first aid treatment;

Mines should be inspected frequently and any aberrations brought to the
notice of Government immediately. In cases where conditions are eminently
unsafe, strict and on the spot preventive measures, including stoppage of

mining activity should be taken.
Please ensure that the above guidelines are followed strictly.

Yours faithfully,

(J.P.Prakash )
etary to the Govt. of Meghalaya,

e ¥ [ETERIE RS
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y | ANNEXURE- Xl

IMENT OF MEGHALAYA

i // D GEOLOGY DFPARTMENT

A% i) | ' LDt Shibtye _')r"}”"2’1"‘%‘-5).‘_1#;__ i 2 i

From Shri C.K.Marak,
Under Secretary to the Govt. of Meghalaya

Mining & Geology Department.

To
The Director General of Mines Safety,
Govt. of India, Ministry of Labout and Employment,
Dhanbad,
PIN — 826001,
Jharkhand.
Subject Forwarding of First List of Coal Mines.

I'am directed to invite the attention of Directorate General of Mines Safety (DGMS) on the
meeting of DGMS team with the officials of Meghalaya in Shillong during their visit on 4™ and 5w
of July 2012 and to enclose a list of Mines and Mine Owners in Jaintia Hills District for directing

the mine owners to notify themselves under The Mines Act 1952 for bringing them under the

surveillance of DGMS in so far as labour safety issues of mine-workers is concerned.

In the meeting the officials of Meghalaya were sensitized by the DGMS team from Government
of India that DGMS under the Ministry of Labour & Employment is the implementing agency for
The Mines Act 1952. They undertake inspections of mines (for labour safety issues) based on

knowledge and information gathered about a mining activity through either of the following

three channels:

a. knowledge acquired about mines through the grant of mining lease by the state

governments, a copy of which is received by them;
b. through the notification/notice of opening of a mine sent to the DGMS by mine owners in

Form I under the Coal Mines Regulations, 1957 under regulation 3 under Section 16 of The

v

Mines Act 1952;
c. or through public complaints about any particular mining activity involving safety hazard

for the labq\lx&s employed therein (including media reporting and press clippings);

The DGMS team had sought a list of mines from state officials with basic information by which the mines

can be identified on ground to take cognizance of the mining practices in Meghalaya in so far as labour

1

obe "“ecop ‘ .

.Cff-t“ ¢

@ Scanned with OKEN Scanner



SN Wi

A

DGMS would issue, ing details from the

ased on, this list, the Jetters scek
; L’{GMSHJNJ‘uum.’j U
fur el s ,...,"' AR

concerned. I3
P OWIEES ol vl yubint phoa sipnadds L0
fiold visits andt take oducalive, preventive as

activitie

safely issues are

rsr UL '-ﬁ‘j.‘

1ors Ak 1t
.bsxl [Forin, the
ay be warranted including
shes under The Mines Act 1952.

PGMS might make
s and prosecution of

particulars in the prescri

well as punitive measures that m 1 stoppage of
rs/operators or {heir accomplis
nt of Meghalaya were advised

mine owne
Chief Labour Commissioner

rtment of Mines in the governme

ting with DGMS, the Depa
nes' with basic particul NGMS as well as the

abour sa

During the mee
ars Lo the
fety and child labour. In

erewith for further nece

to provide a ‘list of mi
accordance with the advice

1 on this issuc of |
ssary action from your

for further necessary actiol
field is submitted h

red from the
her administrative

cessary logistic and ot
t of Meghalaya

the first set of lists gathe
e keep the governmen

alaya will render all ne

end. The State Government of Megh
in this endeavor. Pleas

he DGMS as well as the CLC

assistance to U
¢ information/assistance re

informed of any furthe

quired.

he Competent Authority

This has the approval of t
Yours faithfully,

Sh;/izg%ﬂ(/g’a k,

retary to the Govt. of Meghalaya

Under Sec
gy Department.

Mining & Geolo

pated Shillong, the 24t July, 2012

Memo No.MG.73/2010/374-A

Copy to :-
: oner (Central),

1. The Chief Labour Commissi
Gouvt. of India Ministry of Labour and employment,
SHRAM SHAKTI BHAWAN, RAFI MARG, NEW DELHI

2. The Principal Secretary to the Govt. of Meghalaya
Labour Department for favour of information and necessary action.

3. The Director of Mineral Resources,

Meghalaya, shillong for favour of information and necessary action.

By Order etc.,

Shri c.K.Marak,
ry to the Govt. 0
Geology Department.

Under Secreta f Meghalaya .
Mining &

3 i
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To,

Sub:

Sir,

N O T I C E

Miss. A. Paul
Advocate, Shillong.

PIL No. (SH) 8/2012 (SUO MOTTO)
Threat to life arising out coal mining in S
South Garo Hills District.

-vrs-
The State of Meghalaya and Ors.

Enclosed please find herewith a copy of an Affidavit-in- Opposition

which is being filed today before the Hon’ble Gauhati High Court, Shillong

Bench, Shillong.

Received Copy:

Kindly acknowledge receipt of the same.

Yours fatthfully,

| =\ 32;;

I Shri N. . Chiullas,
SentorGovt. Advocate,
Gauhati High Court,
Shillong Bench,
Shillong.
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH NEW DELHI.
APPLICATION NO. 110 OF 2012 (THC)
IN THE MATTE OF:
THREAT TO LFE ARISING OUT Of* COAL MINING IN SOUTH GARO HILLS
DISTRICT.
VERSUS

STATE OF MEGHALAYA & ORS.

INDEX
SI.  Particular pages

1. An Affidavit on behalf of state of Meghalaya
Pursuant to order dated 30.01.2013 passed by
This Hon'ble Tribunal. 1-3

2. ANNEXURE A-1 (Colly)
()  True copy of the letter no. MG./7/2013/6
dated 6" February, 2013. 4

(i) True copy of letter no. MG./7/2013/5
‘ dated 4" February,2013. S

(i)  True copy of the Post Office receipt for ,
delivery of speed post/Regd.A/D. 6-7

3. ANNEXURE A-2 (Colly)
h True copy of the letter no. MG./7/2013/4

dated 4™ February, 2013. 8
(i) True copy of the letter no. SGH/DC/
RDM/15/2012/87 dated 7" February, 2013. 9
(iii)  True copy of the acknowledge receipts. 10-13

4. ANNEXURE P-3

(i)  True copy of the memo No. MG.7/2013/6-A
dated 6" February, 2013. 14

(ii).  True copy.of the acknowledge receipt. 15

New Delhi MR. RANEA MUKHERJEE

Filed on: b .02.2013 ADVOCATE FOR THE |RESPONDENT NO.1
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