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BEFORE THE HON“BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH AT NEW DELHI
MISCELLANEOUS APPLICATION NO. 46 OF 2022
IN
ORIGINAL APPLICATION NO. 05 OF 2022 (PB)

IN THE MATTER OF:

In Re: News item published in The Indian Express dated 07.01.2022 titled

“Gujarat: At least 06 dead, 20 sick after gas leak at industrial area in Surat”

ALONGWITH:

Brackish Water Research Centre

Gujarat State Pollution Control Board & Ors.

Versus

....Applicant

...Respondents

INDEX NDoH: 15.02.2023

S. No.

Particulars

Page No.

Objections to the Joint Committee Report dated 15.04.2022 by
Chemi Organics Chemical India Pvt. Ltd. (Respondent No. 9)
alongwith Affidavit.

Annexure R1: Copy of the Order dated 18.10.2022 of the
Honble Supreme Court in the case titled ,,The National Green
Tribunal & Anr. v. The Goa Foundation & Ors.” [SLP No.
17931/2022]

Annexure R2: Copy of the CTE dated 28.12.2017 obtained by
M/s Chemie Organic Chemicals Pvt. Ltd. from the Gujarat
Pollution Control Board.

Annexure R3: Copy of the CCA dated 16.04.2019 obtained by
M/s Chemie Organic Chemicals Pvt. Ltd. from the Gujarat
Pollution Control Board.

Annexure R4: Copy of the letters dated 20.01.2021 by M/s
Chemie Organic Chemicals Pvt. Ltd. to Dalmia Cement Bharat
Ltd.

Annexure RS: Copy of the latest Form 3 and Form 4 submitted
by M/s Chemie Organic Chemicals Pvt. Ltd. vide letter dated
21.07.2022 to the State Pollution Control Board for the period
April 2021 to March 2022

Annexure R6: Copy of the Material Outward Register of M/s
Chemie Organic Chemicals Pvt. Ltd. recording the Vehicle
number of the Tanker of Sangam Enviro Ltd.

Annexure R7 (Colly) : Copies of the letters dated 24.05.2021
and 13.11.2021 of Dalmia Cement Bharat Ltd. authorising
Sangam Enviro Ltd. for the transportation of its waste.

Annexure R8: Copy of the relevant extracts of the Memorandum
of Understanding dated 16.12.2021 between Dalmia Cement
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Bharat Ltd. and Sangam Enviro Ltd.

10.

Annexure R9: Relevant excerpts of the Order dated 17.03.2022
of the Hon'ble High Court of Gujarat in the case of ,Mayank
Jayantbhai Shah s/o Jayant Manharlal Shah v. State of Gujarat™
stating that it is the responsibility of the transporter to take waste
by-products to its destination

11.

Annexure R10: Copy of the Manifest with the stamp of Dalmia
Cement Ltd. shared with M/s Chemie Organic Chemicals Pvt.
Ltd.

12.

Annexure R11: Copy of the tax invoice raised by M/s Sangam
Enviro Ltd. for transportation of the waste till OCL Ltd. plant of
Dalmia Cement Bharat Ltd.

13.

Annexure R12 (Colly): Copy of the emails dated 10.01.2022 and
25.01.2022 of M/s Chemie Organic Chemicals Pvt. Ltd.
terminating agreements/contracts for transportation of waste
through Sangam Enviro Ltd.

14.

Annexure R13 : Copy of the police complaint dated 27.01.2022
by M/s Chemie Organic Chemicals Pvt. Ltd. against Sangam
Enviro Ltd. for cheating them by raising fake invoices

15.

Annexure R14: Copy of the Police Panchnama dated 05.02.2022
alongwith its translation recording that rubber stamps of Dalmia
Cement Ltd. were found from the house of the Director of
Sangam Enviro Ltd.

16.

Annexure R15: Copy of the Reply of M/s Chemie Organic
Chemicals Pvt. Ltd. to Closure Order bearing Outward
No0.637392 dated 01.04.2022 of the Gujarat Pollution Control
Board which includes the RTGS slip submitting fifty lakhs
imposed as Environment Damage Cost on M/s Chemie Organic
Chemicals Pvt. Ltd.

17.

Annexure R16: Copy of the Revocation Order dated 16.07.2022
of the Gujarat Pollution Control Board

Place: New Delhi
Dated: 14.02.2023
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SANJAY UPADHYAY, MANSI BACHANI
& ANOUSHKA DEY

Advocates for the Respondent No. 9
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BEFORE THE HON“BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
MISCELLANEOUS APPLICATION NO. 46 OF 2022
IN
ORIGINAL APPLICATION NO. 05 OF 2022 (PB)

IN THE MATTER OF:
In Re: News item published in The Indian Express dated 07.01.2022 titled

“Gujarat: At least 06 dead, 20 sick after gas leak at industrial area in Surat”

ALONGWITH:

Brackish Water Research Centre ....Applicant
Versus

Gujarat State Pollution Control Board & Ors. ...Respondents

OBJECTIONS BY M/S. CHEMIE ORGANIC CHEMICALS (I) PVT. LTD.
TO THE COMMITTEE REPORT DATED 04.2022 AND THE
ADDITIONAL REPORT DATED 04.06.2022

MOST RESPECTFULLY SHOWETH:

1. That this Hon"ble Tribunal vide Order dated 18.01.2022 took suo moto
cognizance of the media report published in the Indian Express dated
07.01.2022 titled “Gujarat: At least 06 dead, 20 sick after gas leak at
industrial area in Surat” and directed the constitution of a nine member
Committee, to ascertain, inter alia, the sequence of events leading to the gas
leak, the persons and authorities responsible and submit the Action Taken
Report within four months with the Registrar General.

2. That around the same time, an Original Application No. 05/2022 was filed in
the Western Bench of the Ld. Tribunal titled ,Brackish Water Research
Centre v. Gujarat Pollution Control Board & Others™ alongwith IA No.
08/2022 whereby the Original Applicant has held Hikal Ltd. liable for the

gas leak in Surat.
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3. That in pursuance of the Order dated 18.01.2022, the Joint Committee
submitted its Report before the Hon"ble Tribunal in April 2022 and an
Additional Report on 04.06.2022 which were registered as a Miscellaneous
Application No. 46 of 2022 in OA No. 05/2022.

4. That on 23.09.2022, M.A. No. 46/2022 in OA No. 05/20211 (Principal
Bench) (Joint Committee Report) and O.A. No. 05/2022 (Western Bench)
tilted Brackish Research ,Brackish Water Research Centre v. Gujarat
Pollution Control Board & Others™, were tagged and heard together by this
Hon"ble Tribunal. Upon consideration of the Report of the Joint Committee,
this Honble Tribunal while recognising the liability of Hikal Ltd., directed
Gujarat State Pollution Control Board to “put to notice other violators
identified in the Report and enable them to file their response, if any”.

5. That in pursuance of Order dated 23.09.2022, the Gujarat Pollution Control
Board had issued Notice on 11.10.2022 to the present Respondent No. 9,
Chemie Organic Chemicals Ltd. (hereinafter referred to as the ,answering
Respondent™), to submit their Response, if any, to the observations of the
Joint Committee in Report dated April, 2022 and Additional Report dated
04.06.2022.

6. That in the meanwhile, the Hon"ble Supreme Court vid order dated
18.10.2022, ruled while staying the order of Bombay High Court dated
21.09.2022 in case of ,,The National Green Tribunal & Anr. v. the Goa
Foundation & Ors™ [SLP No. 17931/2021] , that in case of Quorum
available in the Western Bench, the matters should be herd by the same
bench. The relevant portion of the Hon‘ble Supreme Court is extracted
below:

“However we clarify that since two members (one judicial and one expert

member) are very much available for the Western Zone Bench, all matters



1355

pertaining to Western Zone, Pune, including the matters arising out of the
States of Maharashtra and Goa will be heard only by Pune Bench sitting at
Pune”.

A copy of the Order dated 18.10.2022 is annexed as Annexure R/1.

. Notwithstanding the above and for consideration of the matter by the
appropriate Bench, the answering Respondent by way of the present
Affidavit seeks to submit his response to the observations of the Joint
Committee in their Report dated 15.04.2022 and Additional Report dated
04.06.2022. That at the outset it is important to highlight that the answering
Respondent is a law abiding entity and is operating its unit with all the
requisite compliances.

. That however, the Report dated April 2022 of the Joint Committee has,
albeit wrongly, included the name of the answering Respondent by stating
that the answering Respondent was found breaching the norms. The Gujarat
Pollution Control Board had also issued Closure Direction on 01.04.2022
[date of the Outward], under Section 5 of the Environment Protection Act,
1986 for the violation of Hazardous & Other Waste (Management and
Transboundary) Movement Rules, 2016 and imposed an interim
Environmental Damage Cost of fifty lakh rupees. It is humbly submitted that
although the answering Respondent has paid the Environment Damage Cost
of Rs. 50 lakhs, however, the same has been done in protest. That the unit of
the answering Respondent has been operating and disposing of the
hazardous waste in complete compliance of with the Hazardous & Other
Waste (Management and Transboundary) Movement Rules, including the
latest Rules framed in 2016 (hereinafter referred as the ,Hazardous Waste

Management Rules, 2016) and hence the Environment Damage Cost that



1356

had been imposed and has now been submitted by the answering
Respondent, is wrong, unjustified and without any basis in facts and law.
. That the answering Respondent seeks liberty of this Hon"ble Tribunal to
make certain Preliminary Submissions to the findings in the Joint Committee
Report, which have wrongly insinuated the answering Respondent as a
violator and without due consideration of the sequence of events and
compliances/permissions obtained by the answering Respondent for
operation of its unit. That infact, the Joint Committee has not examined a
single document of the answering Respondent and has wrongly dragged its
name into the present litigation on the mere premise that on one occasion the
answering Respondent had transported its hazardous waste through tanker
services offered by Sangam Enviro Ltd., without verifying that Sangam
Enviro Ltd. was engaged for transportation of waste by the answering
Respondent's ,End User®, Dalmia Bharat Cement Ltd. and not the answering
Respondent. Such blatant oversight by the Joint Committee has prejudiced
the authorities against the answering Respondent leading to imposition of an
unfair environmental damage cost of fifty lakh rupees alongwith closure of
the unit of the answering Respondent and this Hon"ble Tribunal may take
strict note of the same.
Preliminary Submissions

The answering Respondent has been disposing of its hazardous waste

in compliance with the Hazardous Waste Management Rules, 2016

10. That Chemie Organic Chemicals Pvt. Ltd. was established at Plot no.

758 in Jhagadia District, Bharuch in Gujarat in April 1984. The
License to Establish by Director of Industrial Safety and Health was

granted on 25.03.1998.
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11. That thereafter the answering Respondent obtained Consent to
Establish on 12.10.2004 and Consolidated Consent Authorisation
under the Water (Prevention and Control of Pollution) Act, 1974 and
Air (Prevention and Control of Pollution) Act, 1981 and Hazardous
Wastes (Management and Handling) Rules, 1998 on 22.10.2004. That
specifically with respect to the authorisation for hazardous waste, the
answering Respondent was disposing the hazardous waste that was
generated as per the conditions mentioned in the said Authorisation.

12.That on 11.06.2010, the answering Respondent obtained the
Environment Clearance under item no. 5(f) of EIA, 2006 for
manufacturing new aniline based products. That the said EC has been
further modified on 01.05.2017 for expansion of its unit. The same is
available for the perusal of this Hon"ble Tribunal, if required.

13.That the CTE dated 12.10.2004 has been subsequently renewed on
12.10.2011, 21.02.2014 and 28.12.2017. It is pertinent to highlight that
as per the latest CTE dated 28.12.2017, the condition no. 2(a) required
the answering Respondent to make all efforts for sending the
hazardous waste generated by its unit to cement industry for co-
processing first and thereafter dispose of the same through other
options. True Copy of the CTE dated 28.12.2017 is marked and
annexed as Annexure R/2.

14.That the answering Respondent has also ensured periodical renewal of
the CCA on 21.09.2007, 17.05.2011, 17.09.2012, 21.02.2014,
18.03.2016 and 16.04.2019. That as per the latest CCA dated
16.04.2019, the answering Respondent was required to sell the Dilute
Hydrochloric Acid and Dilute Sulphuric Acid to authorized end users

in pursuance of a Memorandum of Understanding with them regarding
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the same. The CCA in Condition No. 5(A), at item 3 also records that
spent carbon generated by the unit is required to be sent to cement for
co-processing. True Copy of the CCA dated 16.04.2019 is marked and
annexed as Annexure R/3.
15.That accordingly, in pursuance of the CTE dated 28.12.2017 and the
CCA dated 16.04.2019, the answering Respondent has made
arrangements with co-processing units authorised under the Hazardous
Waste Management Rules, 2016, including Dalmia Bharat Cement
Ltd. for collection and processing of the hazardous waste generated by
the unit of the answering Respondent. The answering Respondent has
also intimated the Board on numerous occasions regarding sending
Dalmia Cement Industries Ltd. for co-processing of the hazardous
waste generated in its unit. A Copy of the letter dated 20.01.2021 of
the answering Respondent to the Gujarat Pollution Control Board is
marked and annexed as Annexure R/4.
16.That specifically with respect to its responsibilities under the
Hazardous Waste Management Rules, 2016 and conditions in the CCA
dated 16.04.2019 , the answering Respondent has been undertaking
periodic compliance with the following requirements for safe
transportation and disposal of its hazardous waste —
a) Record of the hazardous waste generated by the unit in Form
3 and submitted Annual Returns to the State Pollution Control
Board as per Rule 6(5) and Rule 20 of Hazardous Waste
Management Rules, 2016. True copy of the latest Form 3 and
Form 4 submitted vide letter dated 21.07.2022 to the State
Pollution Control Board for the period April 2021 to March

2022 is marked and annexed as ANNEXURE R/ 5;
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b) Storage of the hazardous waste generated by the unit as per
Rule 8 of the Hazardous Waste Management Rules, 2016 and
conditions in the CCA dated 16.04.2019;
c) Packaging and Labelling of the hazardous waste generated as
per Form 8 of the Hazardous Waste Management Rules, 2016;
d) Maintaining and submitting the Manifest (seven copies) as per
Form 10 of the Hazardous Waste Management Rules, 2016
for transportation of hazardous waste to the requisite disposal
or processing facilities.
17.That the unit has also been submitting its yearly Environment
Statements as required to be submitted to GPCB under sub rule 14 of
Environment (Protection) Rules, 1986 of the Environment (Protection)
Act-1986. The same are available for scrutiny by this Hon'ble
Tribunal, if it so desires.
18.That therefore, the answering Respondent has been in complete
compliance of the management of its waste as per the Hazardous
Waste Management Rules 2016 . That infact, the periodic renewal of
the Authorisation under the Hazardous Waste Management Rules,
2016 requires the State Pollution Control Board to ensure that there has
been no violation of the conditions of the previous authorisation. It is
humbly submitted that this clearly establishes that the unit of the
answering Respondent has ensured complete compliance with its
responsibilities for management of hazardous waste under the
Hazardous Waste Management Rules, 2016.
II. The answering Respondent has been wrongly insinuated as a violator
for the improper disposal of waste of a third party, Hikal Ltd. by

Sangam Enviro Ltd. in Sachin GIDC area, Surat
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19.That at the outset it is humbly submitted that the answering Respondent
has been wrongly included in the present OA No. 05/2022 which
pertained to improper disposal of hazardous waste of Hikal Ltd. by the
tankers engaged by Sangam Enviro Ltd. on 06.01.2022.

20.That prior to the events of wrongful disposal of hazardous waste by
Sangam Enviro Ltd. on 06.01.2022 in Surat, the answering Respondent
had on 22.12.2021 given 27.260 MT of process and residue waste to Sri
Sai Tanker (Vehicle No. GJ-06 -TT-8555) of Sangam Enviro Ltd. It is
pertinent to highlight herein that the said Tanker was bound for the
Odisha cement plant of Dalmia Bharat Cement Ltd.

21.That however, the tanker which had illegally disposed of the hazardous
waste at Surat in January, 2022 was undertaken by different tankers
(Vehicle no. GJ-06-BT-6421 and GJ-06-BT-6221) and did not include
any hazardous waste from the unit of the answering Respondent. That
this Hon"ble Tribunal vide Order dated 18.01.2022 had enquired from
the Ld. Joint Committee to infer alia find out the industries whose
hazardous waste was being transported by Sangam Enviro Ltd.
However, the hazardous waste of the answering Respondent had already
been disposed before the date of the unfortunate gas leak in Surat. Thus,
no liability should have been imposed on the answering Respondent for
the illegal disposal of the hazardous waste in Surat by the tankers owned
by Sangam Enviro Ltd. and carrying the waste of Hikal Ltd. True copy
of the Material Outward Register of the answering Respondent,
recording the vehicle number of the tanker of Sangam Enviro Ltd. is
marked and annexed as Annexure R/6.

III. The answering Respondent cannot be held liable for the illegal

activities of an independent transporter, Sangam Enviro Ltd.
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engaged by its End User — Dalmia Bharat Cement Ltd., for
transportation of hazardous waste

22.That in pursuance of the Arrangement with Dalmia Cement Ltd., the
answering Respondent had been sending them waste for co-processing
in their cement plants. It is pertinent to highlight that Dalmia Cement
Bharat Ltd had authorised Sangam Enviro Pvt Ltd . for collection,
transportation of hazardous waste to the plants of by Dalmia Cement
Bharat Ltd. at Odisha, Karnataka and Bihar. Copies of the letter of
Authorization dated 24.05.2021 and 13.11.2021 of Dalmia Cement
Bharat Ltd. which were shared by Dalmia with the answering
Respondent is marked and annexed as Annexure R/7 (Colly)

23.That in pursuance of the Authorization letter, a Memorandum of
Understanding was also signed between Dalmia Cement Bharat Ltd and
Sangam Enviro Pvt. Ltd., wherein it was agreed that Sangam Enviro
Pvt. Ltd would supply hazardous waste from Gujarat to Dalmia Cement
Bharat Ltd. True copy of the relevant extracts of the Memorandum of
Understanding dated 16.12.2021 between Sangam Enviro Ltd. and
Dalmia Cement Bharat Ltd. is annexed herein as Annexure R/8.

24.That accordingly, Dalmia Cement Bharat Ltd. would send tankers of
Sangam Enviro Ltd. for collection of the hazardous waste from the unit
of the answering Respondent among others to the cement processing
plant of Dalmia Cement Bharat Ltd. It is important to emphasize that the
answering Respondent had not engaged the services of Sangam Enviro
Ltd. but was allowing them to pick up their hazardous waste due to the
authorisation letters of Dalmia Cement Bharat Ltd.

25.That further, it has been submitted in the Joint Report that the tanker

(Vehicle No. GJ-06 -TT-8555) that was carrying hazardous waste from
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the unit of the answering Respondent has illegally disposed of the said
hazardous waste in Amla Khadi, Ankleshwar . It is humbly submitted
that as per Rule 18(6) of the Hazardous Waste Management Rules,
2016, the responsibility for safe transport of the hazardous material is
with the one who arranges for the transport and has the necessary
authorisation from the State Pollution Control Board. In the present
scenario, the onus of ensuring safe transportation was on the receiver of
the hazardous waste/the end-user, Dalmia Bharat Cement Ltd. Thus, the
answering Respondent cannot be held liable for ensuring safe
transportation of the hazardous waste since the transport was arranged
by Dalmia Cement Ltd.

26.That this has further been proved in Order dated 17.03.2022 of the
Honble High Court of Gujarat in the case of ,Mayank Jayantbhai Shah
s/o Jayant Manharlal Shah vs State of Gujarat®, stating that it would be
the responsibility of the transporter to take waste by-products to its
destination. Further, the petitioner company or the petitioner himself
cannot be held liable as he would have no knowledge of any misdeed of
the transporter. The liability would thus lie on the company who
engages the transporter, and it is the duty of the transporter to see that
the said waste product reaches plant or to its destination. The relevant
excerpts of the Order dated 17.03.2022 is marked and annexed herein as
Annexure R/9.

27. That further, the answering Respondent, in pursuance of its duty under
Rule 19 of the Hazardous Waste Rules, 2016 ensured that before
transportation of the hazardous waste, seven copies of the Manifest were
prepared through the online Manifest system of the Gujarat Pollution

Control Board. The Manifest recorded the details of the waste sent for
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transportation, details of the transporter and the receiving unit's details.
That as per the said Rule, Copy 6 of the Manifest is required to be sent
by the Receiver to the Sender of the Waste. Dalmia Ltd. had shared their
copy of the Manifest, with their original stamp, establishing that the
hazardous waste sent by the answering Respondent was received by
their unit in Odisha. The said Copies of the Manifest were also uploaded
on the online portal of the Gujarat Pollution Control Board. True Copy
of the Manifest with the stamp of Dalmia Cement Ltd. 1s marked and
annexed as Annexure R/10.

28.That infact, Sangam Enviro Ltd. had raised Tax Invoice No. 1141 on
01.01.2022, much before the alleged Surat gas leak incident, for
transportation of the hazardous waste from the unit of the answering
Respondent to the cement processing plant of Dalmia Bharat Cement
Ltd. True Copy of the tax invoice is marked and annexed herein as
Annexure R/11.

29.That subsequently, the incident of the gas leak occurred on 06.01.2022,
allegedly due to improper disposal of the hazardous waste in Sachin
GIDC area in Surat by another tanker of Sangam Enviro Ltd. carrying
the hazardous waste from Hikal Ltd. It is only through the newspaper
reports regarding the incident that the answering Respondent was made
aware of the alleged illegal activities of Sangam Enviro Ltd.

30. That upon knowledge of the said alleged illegality, the answering
Respondent had sent an email to Sangam Enviro Ltd. on 10.01.2022,
terminating all agreements and contracts for transportation of the
hazardous waste from the unit of the unit of the answering Respondent
to Dalmia Cement Ltd. for abundant precaution. An email regarding the

same was shared with Dalmia Bharat Cement Ltd. as well. True copy of
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the emails dated 10.01.2022 and 25.01.2022 are marked and annexed as
Annexure R/12 (Colly).

31.That the answering Respondent also filed a complaint in the local police
station, Jhagadia on 27.01.2022 against M/s Sangam Enviro Pvt. Ltd.
for cheating them by raising an invoice despite failing to unload the
tanker no. GJ-06-TT-8555 at OCL India Ltd. (Dalmia Cement Bharat
Ltd.) . True Copy of the police complaint dated 27.01.2022 is marked
and annexed Annexure R/13.

32.That a police investigation was carried on, during which the Rubber
Stamp of not only Dalmia Cement (Bharat) Ltd. but also of Satguru
Transport was found in the house of one Nilesh Behera, Director of
Sangam Enviro Pvt Ltd. It is pertinent to note that the said rubber
Stamp of Dalmia Cement (Bharat) Ltd. was used fraudulently by M/s
Sangam Enviro Pvt. Ltd. in Copy 6 of the Manifest to show that the
tanker was received by Dalmia Cement Ltd. True copy of the Police
Panchnama dated 05.02.2022 alongwith its translation is marked and
annexed as Annexure R/14.

33. That despite ensuring compliance with the Hazardous Waste
Management Rules, 2016 with respect to the responsibilities of the send
of hazardous waste, the answering Respondent was arbitrarily labelled
as a violator by the Joint Committee of Hazardous Waste Management
Rules, 2016. The Gujarat Pollution Control Board had been
continuously monitoring the unit of answering Respondent and on the
basis of the same renewing its Consolidated Consent Authorisation.
However, for reasons best known to them, they have held the answering

Respondent liable for the wrongful disposal of hazardous waste by
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Sangam Enviro Ltd. and had issued the closure directions on 04.2022
alongwith an interim environment damage cost of rupees fifty lakhs.

34. That the answering Respondent subsequently submitted its detailed
response to the Closure Directions on 11.04.2022 alongwith the RTGS
slip of rupees fifty lakhs for the Environment Damage Cost. It is
reiterated that the sum of rupees fifty lakhs has been paid in protest and
was unfair, unreasonable as the answering Respondent cannot be held
liable for the wrongful acts of a third party. True Copy of the RGTS
slip dated 05.04.2022 along with application for revocation of closure
order dated 11.04.2022 is marked and annexed herein as Annexure
R/1S.

35.That thereafter the Gujarat Pollution Control Board had undertaken an
inspection of the unit of the answering Respondent and accordingly has
now revoked the Closure Order on 16.07.2022. That the same
substantiates the submissions of the answering Respondent that the
hazardous waste from its unit was being disposed and transported in
compliance with the Hazardous Waste Management Rules, 2016.
However, due to the oversight of the Joint Committee, the answering
Respondent has been dragged into the present litigation and has suffered
a loss of approximately fifty five lakhs, apart from the loss suffered due
to closure of its unit and involvement in the pending litigation and more
importantly their reputation for which separate remedies are being
worked out. The answering Respondent urges this Hon"ble Tribunal to
take strict note of the same. True Copy of the Revocation Order dated

16.07.2022 is marked and annexed as Annexure R/16.
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Para- Wise Reply on Merits

1. Response to Para 27, Pg 43 of the Joint Committee Report dated
15.04.2022— “lIllegal Disposal of Chemical at Amla Khadi...one of the
industries Chemie Organics was noticed committing violations”.

It is humbly submitted that the answering Respondent cannot be held
liable for the wrongful disposal of the hazardous waste collected on
22.12.2022 by Sangam Enviro Ltd. from the unit of the answering
Respondent, apart from three other industries. It is reiterated that the
answering Respondent was allowing Sangam Enviro Ltd. to pick up
waste from its unit in pursuance of the authorisation letters of Dalmia
Cement Bharat Ltd.. It is reiterated that in pursuance of Rule 19 of the
Hazardous Waste Management Rules, 2016, Dalmia Cement Bharat
Ltd. was responsible for ensuring safe transportation of the hazardous
waste. The Hon'ble High Court of Gujarat in the case of ,Mayank
Jayantbhai Shah S/O Jayant Manharlal Shah v/s State of Gujarat™ has
also held that the Company cannot be held liable for the misdeeds of the
transporter. The contents of para 12 to 14 may be read as a response to
para 27 of the Joint Committee Report and are not being repeated for the
sake of brevity.

That further with respect to the inspection of the premises of the
answering Respondent by the Gujarat Pollution Control Board , the
answering Respondent had responded to each query in detail vide Reply
letters dated 07.01.2022, 03.02.2022, 16.03.2022 and 06.05.2022.
However, for reasons best known to the Gujarat Pollution Control
Board, the answering Respondent was served with a Closure Order
bearing Outward No.637392 dated 01.04.2022, without considering the

replies and the evidence submitted in the abovementioned response
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letters. The same has now been revoked by the Gujarat Pollution
Control Board on 16.07.2022 on account of the inspection dated
06.05.2022, submission of undertaking for compliance dated
16.04.2022, submission of 50,00,000 as Environment Damage Cost and
2,50,000 as Bank Guarantee by the answering Respondent. It is
reiterated that the answering Respondent was wrongly served with the
Closure Order, imposing an environment damage cost of fifty lakh
rupees, despite ensuring compliance with all its responsibilities under
the Hazardous Waste Management Rules, 2016.

. Response to para 130,Pg 100 of the Joint Committee Report dated
15.04.2022 stating that — “ Chemie Organic Chemical was found
breaching the norm/conditions etc. hence interim environmental
damages have been ordered to be paid in the sum of Rs.50 Lakhs. The
order of closer is Annexed herewith Mark Annexure-28”

It is humbly submitted that the Joint Committee has wrongly concluded
that the answering Respondent has been violating norms/ conditions.
Para 12 to 14 are being reiterated as a response to para 130 of the Joint
Committee Report and are not being repeated for the sake of brevity.

It is reiterated that the said Closure Order has been revoked by the
Gujarat Pollution Control Board on 16.07.2022 on account of the
inspection dated 06.05.2022, submission of undertaking for compliance
dated 16.04.2022, submission of 50,00,000 as Environment Damage
Cost and 2,50,000 as Bank Guarantee by the answering Respondent.

. That in the light of the abovementioned fact and position of law, it is
humbly submitted that the answering Respondent has been wrongly
insinuated as a violator by the Joint Committee for the wrongful actions

of Sangam Enviro Ltd. due to the blatant oversight of the Committee
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members, including the Regulatory Authorities in reviewing the
authorisation letters and Memorandum of Understanding of Dalmia
Cement Bharat Ltd. with Sangam Enviro Ltd. for transportation of
hazardous waste. That the answering Respondent has been in constant
communication with the Gujarat Pollution Control Board as is evident
vide letter dated 20.12.2021 which establishes that the regulatory
authorities were aware regarding the nature of engagement between the
answering Respondent and Dalmia Cement Bharat Ltd. However, for
reasons best known to them, an Environment Damage Cost of fifty
lakhs was imposed by the Gujarat Pollution Control Board in its Closure
Order bearing Outward No0.637392 dated 01.04.2022. That although the
EDC that was imposed is arbitrary and without any substantial basis in
facts and law, the answering Respondent has paid the same to the
Gujarat Pollution Control Board an which may be kindly directed to
be returned, by this Hon'ble Tribunal. In view of the same, nothing
further remains and the present matter may be disposed of to the extent
of the allegations of wrongful conduct made by the Joint Committee
against the answering Respondent.

Place: New Delhi
Dated: 14.02.2023 FILED AND DRAWN BY:

SANJAY UPADHYAY
Advocate for the Respondent No. 9
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ITEM NO.43 COURT NO.8 SECTION IX

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s). 17931/2022

(Arising out of impugned final judgment and order dated 21-09-2022
in PILWP No. 4/2022 passed by the High Court Of Judicature At
Bombay At Goa)

THE NATIONAL GREEN TRIBUNAL & ANR. Petitioner(s)
VERSUS
THE GOA FOUNDATION & ORS. Respondent(s)

(IA No.152085/2022-EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT and IA No.152086/2022-PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES, IA No. 152085/2022 - EXEMPTION FROM
FILING C/C OF THE IMPUGNED JUDGMENT, IA No. 155828/2022 -
PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES, TIA No.
152086/2022 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

Date : 18-10-2022 These matters were called on for hearing today.

CORAM
HON'BLE MR. JUSTICE B.R. GAVAI
HON'BLE MRS. JUSTICE B.V. NAGARATHNA

For Petitioner(s)
Mr. Dushyant Dave, Sr. Adv.
Mr. Arvind P. Datar, Sr. Adv.
Mr. Santosh Krishnan, AOR

For Respondent(s)
Ms. Indira Jai Singh, Sr. Adv.
Ms. Narma Alvares, Adv.
Mr. Paras Nath Singh, Adv.
Mr. Rohin Bhatt, Adv.
Ms. Nupur Kumar, AOR
Mr. Om Dcosta, Adv.

UPON hearing the counsel the Court made the following
ORDER

Leave granted.

By way of ad-interim order, we stay the directions
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2

mentioned in paragraph 56 of the impugned order.

However, we clarify that since two Members (One Judicial
and one Expert Member) are very much available for Western
Zone Bench, all matters pertaining to Western Zone, Pune,
including the matters arising out the States of Maharasthra

and Goa will be heard only by Pune Bench sitting at Pune.

(DEEPAK SINGH) (ANJU KAPOOR)
COURT MASTER (SH) COURT MASTER (NSH)
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From: purchase@chemieorganic.com

Sent: 10 January 2022 12:34 PM

To: 'Sangam Enviro| <sangam.envirg®gmall.com:>
Subject: RE: Sangam enviro Pvt Ltd.

Importance: High

Attn : Nilesh Behe}a,

mm Wondershare

1422 Remove Watermark g PDFelement

ANNEXURE R/12(Colly)

It is found that you & your company are involved in ILLEGAL activities and therefore, we are terminating all

our confracts/agreements with immediate effect.

Regards,
Santosh K.
Executive — Purchasel.

CHEMIEORGANIC CHEM[:O\IS {1) PVT. LTD. -
Hemu Plaza, 17 Floor, Station Road, Vile Parle (W), Mumbai-400056.
Ph: + 91-22-42551207/08, Mob; 9326156741, Fax: +91-22-26113076,

v \
=8 purchase@chemiecrpanic.com

Froam: Sangam Envirq {mallto:sangam.enviro@amail.com
Sent: 03 January 2022 12:03 PM

To: Santosh K. <purchase@chemiecrganic.com:;

Subject: Due Payment Reminder - Sangam enviro Pvt Ltd,

Dear Santosh Bhai,
[

Please provide the due payments.  Your overdue amount is Rs. 17,86,963.68 /- (Invoice No. 1117,1118, 1120, 1130, 1133)..

- |
And your total Outstanding amount is Rs, 30,05,318 /- & also 2 vehicle's invoice generation is pending.

|
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tnvaolce Involce " Qty as  |DRUNS/| Credit QOverDue
A . . NO. D
SR.NO. No. nv. Date | Qty Amount Ioading DATE VEH NO. per Plant[TANKER PAYMENT Days Due Days Days
37 1117 |16-11-2021|30.08| 347845.12] 02-11-2021 [GI06AX9825 30,08 | Tanker jERending a0 16-12-2021
38 1118 ]16-11-2021|25.20 261676.80| 09-11-2021 (GJO6AVEI02 25.20 | Tanker fRending 30 16-12-2021
| K -11- i Tank Bendi
39 1120 [18-11-2001 29.66 510892.80 09-11-2D021 |GI06AX2958 29.66 anker endx-ng 0 15422021
40 i 19.54 - | 10-11-2021 |GI06TT7322 1955 | vanker (fenomell
41 1130 | 03-12-2021|25.39| 305185.76 19-11-2021 |GI16UB96S 29.39 | Tanker !P:ending' 30 02-01-202
a2 | 1133 {o07-12-2021]21.12| 361363.20 D3-12-2021 {G)16AV1748 - 21.12 Drum IP:endlngl 15 22-12-2021/
43 | X -12-; K Tank i -01-2022
3 1138 [p1-12-2021 29.08 5345816 09-12-2021 |GJ16AMB9659 25.08 anker Pend{ng 30 20 13
44 | 32.07 12-12-2021 |GI06AZA018 32.07 | Tanker | Pending 30 30-01-1900
45 ! . -12- . Pendi 31-D1-
: 1141 |p1-01-2022 27.26 583373.12 22-12-2021 |G.|05TT8555 27.26 | Tanker endtng 30 1-01-202 2
46 | 28.92 . 23-12-2021 lGJUSZZGZZl 28.92 | Tanker | Pending 20 30-01-1900
Regards,

Nilesh Behera
Founder | Sangam Enviro Pvt Lid
| Mo.: 7574861068
| Add.: Office No 424, Fourth Floor, Sh1lp| Square
Opp. Nagori Dairy, Dahej Bypass. Racd, .
Bharuch- 392001, Gujarat.
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From: [mailto:purchase@chemieorganic.com]

Sent: 25 January 2022 06:42 PM

To: 'Behera.Umashankar@dalmiacement.com' <Behera.Umashankar@dalmiacement.com>
Cc: 'sangam.enviro@gmail.com' <sangam.enviro@gmail.com>

Subject: MOU amendment

Dear Sir,

This is to reconfirm the procedure among the Dalmia — Sangam Enviro Pvt. Ltd — Chemieorganic.

From 1/09/21, M/s. Sangam Enviro Pvt Ltd was authorized by Dalmia to negotiate, lift hazardous waste as pe
the Hazardous waste rules, pollution & environment Guidelines in tankers / trucks having GPS tracking etc ar
under senders manifest.

We despatched all the trucks/tankers accordingly.

M/s. Sangam Enviro Pvt. Ltd was collecting Hazardous waste collection, transportation and processing chargs
from us and making payments to you as per your agreement with M/s. Sangam Enviro Pvt. Ltd.

On January 10", we have blacklisted M/s. Sangam Enviro Pvt Ltd. This is for your kind attention.

Regards,
Santosh Karpe,

-TRUE COPY-
1
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Dated 05/02/2022 Start at 11/45 hrs.

Panchnama
S.No. Name Gender Age  Business Resident
(1) zilal Mahemood Bobat 38 Business House No 112 Masjid Mahallo
Motived Village Katargam Surat.
(2) Dineshbhai Jagdishbhai Gorkha 22 Flate No.104 Sai Avanu Appart,

Masjid Mahal Motived Village

Katargam Surat.

On being called by the police of Surat City S.0.G. at 8th Sagarampura SOG field office, we

above mentioned named witnesses were appeared here.

Here sir, you identified yourself as R.S. Suvera Police Inspector S.0.G., Surat city
informed us (witnesses) about Sachin GIDC Post FIR. No. 11210002220285/2022 E.P.Co.
According to Section 277,336,337,342,465,467,468,471,284,120(B), 34 and Section 15 of
the Environment Protection Act. The accused in your custody has kept the Rubber Stamp
of Satguru Transport and Dalmia Cement (Bharat) Ltd. Rajgangpur, in his house, which was
used in the manifest of the tanker filled with hazardous waste. The accused wants to show
these stamps which are in his custody, so that we understand to write the Panchnama
(witness report) together as a Panch (witness), so we have given our consent to do so at

our own desire to write same.

Here in your presence under your custody of the police, when asking the name of
the accused face to face, he said his name as Nilesh Pitambar Bahera age 28 lived at
House No. 216, Gujarat Housing Board, Jalaram Nagar, Ganeshpura, Amroli, Surat &
Originally Residency at Village Kalyani Dist.Baleswar (Orissa). After that, the said accused
stating the fact that he keeps the rubber stamps of Satguru Transport and Dalmia Cement
(Bharat) Ltd. Rajgangpur which were used in the manifest of the tanker loaded with
hazardous waste. in his house. He says that he wants to show these stamps. So we
Pancho (witnesses) and you sir, along with the accused Nilesh Pitambar Bahera under
proper police monitoring we left in Government Vehicle No. GJ-05-GV 1109 towards the

place as shown by the accused.

From there, according to the statement of the accused Nilesh Pitambar Behra, he left

the SOG field office by driving the vehicle at Vijayvallabh Chowk, Majuragate four roads
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and turned left to Udhana four roads over bridge, Ring Road over bridge, Delhigate over
bridge, Gotalawadi circle and turned right. From Kiran Hospital, turn right from
Naginawadi Circle, turn left to Kacha Nagar, Gajera Circle, Amroli Old Zakat Naka, Tapi
Over Bridge, Amroli Four Roads, get off the over bridge, near Amroli Old Police Station,
near the lane of Prabhu Egg Center. near house no. 216 next to common plot in
Ganeshpura society, Jalaram Nagar Ganeshpura & at the request of accused Nilesh
Pitambar Behra, we stopped the vehicle and all the men including the pancho (witness)
got down and kept the accused Nilesh Pitambar Behra under proper monitoring. The
house no. 216 facing the east direction of the house is as per ground floor, first floor,
second floor as identified. In that house as shown by the accused Nilesh Pitambar Behra,
the entrance door of the room leading to the first floor from the staircase is open and
there is a person present in the room to whom you (Suvera) introduced yourself and us
and made them aware of the fact. On asking the name of the person present, he named
himself as Pitambar Vanmali Behera, age 57 lived in House No. 216, Gujarat Housing
Board Jalaram Nagar, Ganeshpura, Amroli Surat originally resided in village Kalyani District
Baleshwar (Orissa). After which the accused Nilesh Pitambar Behra, who is not under
monitoring, was accompanied to the room. In that house there is a drawing room in which
at north direction a TV has kept. Also there is a kitchen in front of the first hall on the
south facing wall. Opposite to it is a bed-room on the north side which is said to be used
by Nilesh Pitambar Behra himself. The room in question is about 11 X 9 feet (Length X
Width) in which there is an attached Toilet-bathroom on the west wall. Also in the bed
room there is an iron cupboard on the south wall. The cupboard which was opened by
Nilesh Pitambar Behra under monitoring of us in which contained different rubber stamps

(No. 05). Which are identified as follows.

(1) A Stamp with a white color cap and a pink color handle with a rubber stamp written
SATGURU TRANSPORT in English on the lower side.

(2) A Stamp with white color cap and pink color handle with a rubber stamp written
DALMIA CEMENT (BHARAT) LTD, RAJGANGPUR in English on the lower side.

(3) A Stamp with white color cap and blue color handle with SANGAM ENVIRO PVT. LTD.
Written is a rubber stamp.

(4) A Stamp with white color cap and blue color handle with FOR, SANGAM ENVIRO PVT.
LTD - DIRECTOR written rubber stamp.

(5) A Stamp with white color cap and blue color handle with SANGAM ENVIRO PVT. LTD
CORPORATE OFFICE : OFFICE NO 424 FOURTH FLOOR, SHILPI SQUARE,OPP NAGORI
DAIRY, DAHEJ BY PASS ROAD, BHARUCH — 392 001 (GUJARAT)
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Then the accused Nilesh Pitambar Behra, who is under monitoring of police, tells us
that we use the stamps bearing the above serial number (1) and (2) to stamp on the
MANIFEST and stamps bearing the serial number (2) and (3) also for the same. All these
stamps are made by the partner of the Sangam Enviro Pvt. Mr. Maitreya Sanmukhbhai
Vairagi, Residing at House No. 85, Muktanand Society, Behind G.N.F.C Colony Bharuch

from some unidentified place. This fact has told us (Witness) in person.

So, all these stamps which found above put in five different transparent plastic boxes
and mark all the boxes with the signatures of Sir (Suvera) and Amo Pancho (Witness) with
S.0.G. Surat city Seal with mark in Gujarati on all those boxes as “Mark F-1”, “Mark F-2”,
“Mark F-3”, “Mark F-4”, “Mark F-5” respectively. All these Marked boxes valued at Rs.00/-

& handed over these seized boxes for further investigation purposes.

After that, the first floor of the building, the second floor and all the premises
including balcony were thoroughly investigated. No criminal object was found during the
investigation. You (Mr.Suvera) did commit any act of vandalism or any act against

religion. This place is at Latitude 21.24504 and LONG. is of 72.84979.

The police wrote the above panchnama (witness Report) on their laptop using the
electric power at site & took the print out with a printer, read it to us and explained to us
that it is correct and true as written, so the below (witness) panchos have been signed by

us in person.

Dated 05/02/2022 at 13/00 hrs

(RS Suvera)

Inspector of Police

-TRANSLTED COPY
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GPCB ID: 15014 Unit: Ankleshwar

16t April, 2022

To,
Gujarat Pollution Control Board
Sector — 10 A,

Paryavaran Bhavan,
Gandhinagar — 382 010.

Kind Attn. Mr. A. V. Shah (Member Secretary)

Subject Reply to the Closure Order under Section 5 of the EP Act 1986
and request to revoke the closure order.

Reference : 1 Your Letter No: GPCB/ANK/ CCA-164(10)/ID-15014/637392

dated 01/04/2022
2 Our earlier letters dated 12/01/2022, 15/02/2022 and
22/03/2022
Respected sir,
We are in receipt of the above referred letter dated 01/04/2022 for closure of our unit.
In this regard; here we are submitting following point wise clarifications and details for
your kind perusal and necessary action.

Sr.
No.
1. | Unit has changed process route of

Reason of Closure Compliance / Clarification

e \We have a valid consent of the board for the

MCA (Meta Chloro Aniline) product
from hydrogenation to NaSH
without obtaining necessary
permission of Board.

Unit has not obtained Authorization
for hazardous waste generated due
to process route change of MCA
(Meta Chloro Aniline).

manufacturing of (Meta Chloro Aniline (MCA) from
Meta Nitro Chloro Benzene by hydrogenation
process.

To improvise the yield & purity of the product and to
minimize the risk factors occurring due to high-
pressure process during hydrogenation, we had
carried out route change for manufacturing of Meta
Chloro Aniline (MCA) by NaHS (Sodium
Hydrosulfide), which is well established and safer
technology.

o After your visit dated 07/01/2022, we have stopped

manufacturing MCA by NaHS.

We also assure you that we will not manufacture
MCA (Meta Chloro Aniline) using NaHS (Sodium
hydrosulfide) till we obtain the necessary
amendment in CCA/CTO for the same from
competent authorityy GPCB. The undertaking
regarding the same is attached as Annexure-XVI.
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GPCB ID: 15014 Unit: Ankleshwar

Sr.
No.

Reason of Closure

Compliance / Clarification

Unit has sent hazardous waste to
outstate Receiver industry M/s DBL
India Ltd (Dalmia Bharat Limited,
Odisha) for which unit has not
followed procedure for interstate
transport and not intimated this
Board before giving hazardous
waste/co-processing waste to the
transporter as per provision of
HOWMR-2016.

e We would like to mention that as per CCA/CTO

granted, the hazardous waste (Inorganic Process
Waste, Sch. |, Cat- 28.1) shall be disposed of by
landfilling at TSDF site of BEIL. Please note that
majority of our dispatch for hazardous waste has
always been to BEIL only at TSDF site for
landfilling. However, we found a better option for
the disposal the same waste by co-processing at
cement industries. Also, as per GPCB circular
dated 04/06/2021 regarding "Multiple Waste
Disposal Mode", recovery/ utilization/ co-
processing is considered as a better option for
waste disposal than landfilling. Copy of the GPCB
circular is attached in Annexure VIIl. Hence, we
had been sending only some of the waste under
Cat-28.1 to cement industries for co-processing.
Manifest has been generated on GPCB-XGN
website for each and every of these dispatches.
The same had also been intimated to the board
through our letters earlier. The copies of said letter
are enclosed as Annexure-IV.

Now, as per the direction given by you, we will
dispose off all the inorganic Process waste by
landfilling at TSDF site of BEIL as per the CCA/CTO
granted to us. We will apply for necessary
amendment for any changes in mode of disposal of
Hazardous waste if required. The notarized
undertaking regarding the same is also submitted
by us and is uploaded attag s.UNT in GPCB XGN.
Attaching the same in Annexure-XXIV.

This Board has not received copy 7
of manifest from out state Receiver
industry M/s DBL India Ltd (Dalmia
Bharat Limited, Odisha) as per
provision of HOWMR-2016.

Please be noted that, copy-7 of manifest is to be
submitted by DBL India Ltd (Dalmia Bharat Limited,
Odisha) as per provision of HOWMR-2016.

We would like to mention that, every single dispatch
to M/s DBL India Ltd (Dalmia Bharat Limited,
Odisha) has been done via online manifest system
through GPCB-XGN. Also, we have maintained all
the dispatch records on gate register and as well as
weighing slip. All the details have already been
shared with inspection notice reply dated
16/03/2022.
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GPCB ID: 15014 Unit: Ankleshwar

Reason of Closure Compliance / Clarification

e Also, we used to ensure that M/s DBL India Ltd
(Dalmia Bharat Limited, Odisha) has received the
material based on sign and/or stamp of M/s DBL
India Ltd (Dalmia Bharat Limited, Odisha) on the
Receivers’ copy of Manifest.

¢ 5 copies of every manifest generated has been
given to transporter at time of leaving factory, and
2 copies of each manifest generated is kept for our
records.

e We have also requested M/s DBL India Ltd (Dalmia
Bharat Limited, Odisha) through an email regarding
the copy-7 of the manifest. The copy of our email to
M/s DBL India Ltd (Dalmia Bharat Limited, Odisha)
is attached as Annexure-V.

e |t seems that Receiver industry, M/s DBL India Ltd
(Dalmia Bharat Limited.) did not send copy-7 to
GPCB.

As per GPS record it is seen that | e As per our previous replies with respect to the
tanker GJ-06-ZZ-6221 has left the | inspection notices, we have sent the waste through
premises of M/s. Chemie Organic | GPS enabled tanker by generating manifest on
Chemicals (I) Pvt. Ltd. at about GPCB XGN website.

16:30 hrs on 23.12.2021 and has | ¢ Copy of manifest pertaining to tanker GJ-06-ZZ-
gone towards highway near Panoli | 6221 is enclosed in Annexure-XIV

GIDC area, taken rounds in this | , After GPCB visit on 07/01/2022, we have started

area and GPS is then stopped at @ | keeping all the GPS records for the hazardous
11:41 PM on 23.12.2021,thus Unit | waste transporting vehicles.

has not used GPS mounted vehicle
till its final destination and no record
of GPS tracking for the hazardous
wastes disposed by the unit has
been submitted for tanker no. GJ 06
ZZ 6221 of date-23/12/2021.

¢ We hereby are attaching some of the GPS-tracking
details for the different trucks as Annexure-VI.

e Additional GPS tracking data of each and every
hazardous waste dispatch post from January-2022
onwards is available at our unit.

Unit is unable to furnish details | ¢ We always ensured that all the waste was disposed

regarding GPS of any hazardous | by generating manifest of every dispatch, and

waste movement from their unit. uploading it on GPCB XGN website. Also, we have
maintained all the dispatch records on gate register
and as well as weighing slip.

¢ We have started maintaining the records of GPS
tracking since the last inspection visit by GPCB
officials in January-2022, as per their advice.
Hence, we have attached the GPS data of last few
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GPCB ID: 15014 Unit: Ankleshwar

Sr.
No.

Reason of Closure

Compliance / Clarification

transits in Annexure-VI (already mentioned in
Point-5) for your ready reference.

¢ Additional GPS tracking data of each and every

hazardous waste dispatch from January-2022 is
available at our unit.

Unit has not submitted CCTV
footages for time period from
13/12/2021 to 06/01/2022

We would like to mention that we keep the records
for CCTV footage. However, the cable of CCTV was
broken on 13/12/2021 due to construction work
within the unit. The same has been repaired on
07/01/2022 and now the CCTV is working
continuously. This was confirmed during your visit
to our factory. The copy of invoice for the repairing
of the same is enclosed as Annexure-VII.

Hence, the CCTV was not working during
13/12/2021 to 06/01/2022. The latest footage of the
CCTV enclosed in Pen drive/ CD has already been
submitted by us with previous inspection notice
replies dated 12/01/2022.

Unit was not using online manifest
system for the disposal of spent
H>SO; and sent through tax
invoices only.

Spent H,SOs have always been dispatched to
authorized end-users with whom we have updated
MOUs, CCA and valid Rule-9 Application. At
various time intervals, such MOUs, CCA and Rule-
9 copies have been uploaded on the Xgn-link, and
submitted with our responses.

From January-2022 onwards, we are using online
manifest system for the disposal of Spent H.SO4 for
every tanker dispatch. As an illustration, attached
as Annexure-VI GPS tracking data of such tankers.

¢ Additional GPS tracking data of ALL tankers post

January-2022 is available at our unit.

Unit has not obtained authorization
for disposal of co-processing waste.

We would like to mention that as per CCA/CTO
granted the hazardous waste (Inorganic Process
Waste, Sch. |, Cat- 28.1) shall be disposed of by
landfilling at TSDF site of BEIL. Please note that
majority of our dispatch for hazardous waste under
Cat-28.1 has always been to BEIL only at TSDF site
for landfilling. However, we found a better option
for the disposal the same waste by co-processing
at cement industries. Also, as per GPCB circular
dated 04/06/2021 regarding "Multiple Waste
Disposal Mode", recovery/ utilization/ co-
processing is considered as a better option for
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waste disposal than landfilling. Hence, we have
been sending only some of the waste under Cat-
28.1 to cement industries for co-processing via
generation of manifest for each and every dispatch.
We have intimated the board through our letters
earlier. The copies of said letter are enclosed as
Annexure-lV (already mentioned in point-6).

The copy of GPCB circular dated 04/06/2021 is
enclosed as Annexure-VIil.

Now, as per the directions given by the GPCB
officers during the previous visit, we will dispose of
all the inorganic process waste by land filling at
TSDF site of BEIL only as per the CCA/CTO
granted to us till we obtain the necessary
amendment for any changes in mode of disposal.
We have also submitted the notarized undertaking
regarding the same along with the previous
inspection notice reply dated 15/02/2022. Attaching
the same in Annexure-XXIV.

10.

During inspection, it is observed that
huge quantity of MS/ HDPE drums
(total @ 250 nos. of 200 lit. capacity
each) filled with intermediates/
residues without any nomenclature
are stored haphazardly within unit
premises in internal roads of unit in
open near various manufacturing
plants.

The drums containing the intermediates & waste
water observed at few places of the plant were
temporarily stored in open during transit from
process pant to the dedicated storage area due to
sudden leakage of storage tank and/or
maintenance work to be done at respective plants.
All these drums have been shifted to the storage
area and we assure you such drums will be not be
kept in open area in future. Photographs for the
same are already been submitted along with our
letter dated 12/01/2022 which is uploaded at tag
EXTRA in GPCB XGN on 18/01/2022. Also
attached herewith the photographs for your
reference in Annexure - Il

1.

No specific logbook/ record is
maintained for this hazardous waste
stock generation-disposal.

Attached in Annexure-IX data of past three months
hazardous waste generation-disposal for your
ready reference. Post your visit dated 16/03/2022,
we have started to maintain separate logbook for
each category of hazardous waste stock
generation-disposal.

12.

During inspection on dated
03/02/2022, it was observed that
unit has not obtained authorization

As discussed in point-9, please note that majority of
our dispatch for hazardous waste has always been
to BEIL only at TSDF site for landfilling. However,
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for disposal of co- processing waste
(as mentioned in manifest) from the
Board and used the tanker no: GJ-
06-TT-8555 for disposal of co-
processing waste and movement of
this tanker is suspicious illegal
movement, also not furnished
details of GPS.

we had been sending only some of the hazardous
waste under Cat-28.1 for co-processing in cement
industries and had also intimated the board through
our earlier letters dated 20/01/2021. The copies are
enclosed as Annexure-lV (already mentioned in
Point-6 & 9).

Also, as per GPCB circular dated 04/06/2021
regarding "Multiple Waste Disposal Mode",
recovery/ utilization/ co-processing is considered as
a better option for waste disposal than landfilling
(enclosed in Annexure- VIII). Hence, we had
sending some of the waste to cement industries for
co-processing via generation of manifest for each
and every dispatch.

As per the instructions during the inspection, we
immediately stopped the disposal of hazardous
waste through co-processing till we obtain the
necessary amendment for any changes in mode of
disposal of hazardous waste required. The
notarized undertaking regarding the same is also
submitted by us and is uploaded at tag s.UNT in
GPCB XGN. Also attached herewith a copy of the
undertaking in Annexure-XXIV.

As for this particular tanker in mention, GJ-06-TT-
8555, manifest was generated in GPCB XGN on
22/12/2021, and tanker was dispatched to M/s DBL
India Ltd’s (Dalmia Bharat Limited, Odisha) facility
in Orissa as mentioned clearly in the manifest.

We even received a receiver's copy with stamp of
Dalmia Cement Bharat Ltd, and sign by their
representatives that the tanker was unloaded at
their Orissa site. (enclosed as Annexure-XIV)
Lastly, we also received a Tax invoice no. 1141
dated 01/01/2022 for the said tanker, as further
proof that the tanker reached Dalmia Cement
Bharat Ltd’s facility in Orissa. (enclosed with
Annexure-lll)

Later, we got to know about illegal activities of
Sangam Enviro Pvt. Ltd., who was the authorized
dealer of M/s DBL India Ltd (Dalmia Bharat Limited,
Odisha) and appointed by them. (Enclosed
Authorization letter given by in Annexure-X).
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e Immediately,

we Dblacklisted all business with
Sangam Enviro Pvt Ltd. Copy of email sent to
Sangam Enviro Pvt Ltd informing of the same is
enclosed in Annexure-XI.

Further, we have intimated Jhagadia Police Station
through our letter dated 27/01/2022 (enclosed as
Annexure-Xll) regarding the tanker -. GJ-06-TT-
8555 not being unloaded at M/s DBL India Ltd
(Dalmia Bharat Limited, Odisha)

Then, we informed the same to M/s DBL India Ltd
(Dalmia Bharat Limited, Odisha), as Sangam Enviro
Pvt. Ltd was nominated by Dalmia Bharat Limited
as authorized dealer w.r.t. arrange the transporter.
Copy of email attached as Annexure-XIIl.

13.

As per the letter of Police
Commissioner's Office, Surat City
unit has disposed off Hazardous
waste chemical into Amlakhadi
through tanker no. GJ-06-TT-8555

As per our records, Tanker No. GJ-06-TT-8555 was
dispatched to M/s DBL India Ltd (Dalmia Bharat
Limited, Odisha), to their Orissa site.

Manifest No. 1490508 generated through online
manifest system in GPCB XGN on 22/12/2021 also
reflected the same.

Arrangement of transportation was made by
Authorized dealer of M/s DBL India Ltd (Dalmia
Bharat Limited, Odisha). i.e. Sangam Enviro Pvt.
Ltd. who was to arrange for hazardous waste
collection, transportation and co-processing
consultancy service charges.

The supporting document regarding the same is
enclosed as Annexure-X (Dated: 24.05.21. &
Dated: 13.11.21).

Further, we also received a Tax invoice no. 1141
dated 01/01/2022 for the said tanker, as proof that
the tanker reached Dalmia Cement Bharat Ltd’s
facility in Orissa (enclosed with Annexure-lIl).
Later, It was reported that hazardous waste
material did not reach M/s DBL India Ltd (Dalmia
Bharat Limited, Odisha)'s site. Upon getting
information of the same, we immediately blacklisted
all business with Sangam Enviro Pvt Ltd. Copy of
email sent to Sangam Enviro Pvt Ltd informing of
the same is enclosed in Annexure-XI.
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¢ Further, we have intimated Jhagadia Police Station

through our letter dated 27/01/2022 regarding the
the same. (Enclosed in Annexure-XIl).

¢ Finally, we informed the same to M/s DBL India Ltd

(Dalmia Bharat Limited, Odisha)as Sangam Enviro
Pvt. Ltd was nominated by Dalmia Bharat Limited
as authorized dealer w.r.t. arrange the transporter.
Copy of email attached as Annexure-XIIl.

Even the honorable Ahmedabad High Court Of
Gujarat in the judgement of Mayank Jayant Shah
Versus State of Gujarat stated that “The
communication on record suggests that the letter of
Authorisation was given by Dalmia to Sangam,
whereby Sangam was authorized to provide the
work of collection, transportation of hazardous
waste material to Dalmia Cement Bharat Limited
plants at Odisa, Karnataka and Bihar....... it was the
responsibility of the transporter to take waste
products to its destination. The petitioner company
or the petitioner himself would have no knowledge
of any misdeed of the transporter. The liability
would lie on the company which engages the
transporter and it is the duty of the transporter to
see that the waste product reaches plant or to its
destination.”

Attached relevant extract from the judgement in
Annexure XXV

14.

During inspection on  dated
16/03/2022, it was observed that as
per responsibility of sender of
Hazardous waste, unit has not
ensured that the hazardous wastes
have reached its intended
destination through GPS tracking
system.

15.

Transporter details mentioned in
manifest and that mentioned in tax
invoices are found contradictory.

16.

GPS tracking of hazardous waste
disposed through M/s. Sangam
Enviro Pvt. Ltd. is not ensured by
the unit and unit is unable to furnish

As, discussed in point-13, Sangam Enviro Pvt. Ltd.
was appointed by M/s DBL India Ltd (Dalmia Bharat
Limited, Odisha) as a facilitator to arrange for
Hazardous waste collection, transportation and co-
processing consultancy service charges.

It is to be noted that Sangam Enviro Pvt. Ltd. has
been nominated by M/s DBL India Ltd (Dalmia
Bharat Limited, Odisha). The supporting document
regarding the same is enclosed as Annexure-X
(Dated: 24.05.21. & Dated:13.11.21) Hence, tax
invoices are issued by Sangam Enviro Pvt. Ltd. and
manifest details contains the name of the
transporter.

¢ Every single dispatch of hazardous waste has been

done via online manifest system through GPCB-
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details regarding any GPS records | XGN. Also, we have maintained all the dispatch

for movement of hazardous wastes. records on gate register and as well as weighing
slip. All the details have already been shared with
inspection notice reply dated 16/03/2022.

e Also, we used to ensure that M/s DBL India Ltd
(Dalmia Bharat Limited, Odisha) has received the
waste and that it reached its intended destination
based on sign and/or stamp of Dalmia Bharat
Limited on the Receivers’ copy of Manifests.

e Receiver's copy of manifest for Tanker No.
GJ06Z26221 & GJO6TT8555 (enclosed as
Annexure-XIV).

e After your visit dated 07/01/2022, we have started
keeping the records of GPS tracking and hereby
attaching few illustration details of hazardous waste
transportation for the disposal in Annexure-VI.
(already mentioned in point-6, 9 & 12)

e Additional GPS tracking data of all waste
dispatches post January-2022 is available at our
unit.

As advised in the revocation letter, we have also paid Rs 50 Lacs to Gujarat Pollution Control
Board by RTGS on 5" April, 2022. Attached in Annexure-l copy of the proof of payment, and
and letter submitted to GPCB informing of the same.

Here, we are submitting followings documents & details as per your requirements for the
revocation of Closure order;

Sr. . .
No. Details Compliance
1. Form of revocation Application Annexure-XV

2. Reasons for Closure and Compliance status | Mentioned Above

3. Notarized Legal Undertaking for compliance of | Annexure-XVI
closure direction
4. Notarized Legal Undertaking for trial | Annexure-XVII
revocation
5. Notarized Legal Undertaking confirming that | Annexure-XXIV
no hazardous waste for co-processing will be
dispatched till necessary amendment from
GPCB is sought
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6. Bank Guarantee as per policy worth INR 2.5
Lakh in favor of Gujarat Pollution Control
Board payable at Gandhinagar and valid up to
30/04/2023.

Annexure-XVIII

7. Monthly return (Form D2)

Refer Annexure-XV-A

8. Annual Report (Form D5)

Refer Annexure-XV-B

9. Power & Water Supply disconnection letter, if
applicable

Power disconnection letter
Annexure-XXIII

10. | Copy of PAN Card of Industry and authorized
person along with authority letter by company
secretary

Refer Annexure-XIX
Authority Letter not applicable as
it is to be signed by director only

11. | Company Profile

Annexure-XX

12. | List of Share Holders & Directors with DIN
number

List of Share Holders & Directors
along with DIN No. attached as
Annexure-XXI

13. | ROC Codes/ Details

Annexure-XXII

Looking to the above clarifications, we humbly request you to revoke the closure order

at your earliest.

We hope the above clarification is adequate and please intimate us in case you need
further clarifications. We also ensure you for the full compliance to the direction of
GPCB and our best effort for pollution control and environment preservation.

Looking forward to your prompt and favorable action.

Thanking You
Sincerely Yours,

For, CHEMIE ORGANIC CHEMICALS (INDIA) PVT. LTD.

Authorized Signatory

Encls.:

Annexure- | NEFT proof of payment of Rs 50 lacs and covering letter to
GPCB for proof of payment of Rs 50 lacs with received proof

Annexure -ll : Photographs of the drums with proper nomenclature.

Annexure- Il : Tax invoice no. 1141 dated 01/01/2022

Intimation letters regarding

Annexure- IV 20/01/2022

Annexure-V .
manifest

Annexure- VI :  GPS tracking records

co-processing waste dated

Copy of email to M/s. Dalmia Bharat Limited w.r.t. copy-7 of
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Annexure- VIl
Annexure- VIII
Annexure- IX
Annexure-X

Annexure-Xl|
Annexure-XIl
Annexure-XIll

Annexure-XIV
Annexure- XV
Annexure-A
Annexure-B
Annexure-XVI
Annexure-XVII
Annexure-XVIl
Annexure-XIX
Annexure-XX
Annexure-XXI
Annexure-XXII
Annexure-XXIl

Annexure-XXIV

Annexure-XXV

Copy To,
Regional Office,

Remove Watermark

1441

GPCB ID: 15014 Unit: Ankleshwar

Copy of CCTV repair invoice

GPCB circular dated 04/06/2021

Details of Hazardous waste generation & disposal

Letter from Dalmia Bharat Limited dated 24/05/2021 & 13/11/2021
Copy of email to Sangam Enviro Pvt. Ltd. w.r.t. terminating
contracts

Intimation letter dated 27/01/2022 to Jhagadia Police Station
Copy of email to Dalmia Bharat Limited w.r.t. termination of
contracts with sangam Enviro Pvt. Ltd.

Received copy of manifest from Dalmia Bharat Limited
Application for Revocation of Closure Order

Form D2

Form D5

Notarized Legal Undertaking for compliance of closure direction
Notarized Legal Undertaking for trial revocation

Copy of Bank Guarantee worth Rs. 2.5 lakhs

Company PAN Card

Company Profile

List of Directors with DIN number

ROC Codes/ Details

Water & Power disconnection letters

Notarized Legal Undertaking confirming that no hazardous waste
for co-processing will be dispatched till necessary amendment from
GPCB is sought

Extract from the judgement Mayank Jayant Shah Versus State of
Guijarat

Guijarat Pollution Control Board,

Ankleshwar Cleaner Technology Development Center Building (ARAIL),
13t Floor, Plot No: 1501, GIDC Estate,

Ankleshwar - 393 002, Dist: Bharuch.
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Annexure-|

B ., HEMUPLAZA. STATION ROAD.
@ CHEMIEORGANIC ,-_...__.H o broagla SulteS
-ﬂ CHEMIE % | MUMBAI 400 056, INDIA

N PHONE : 91-22-26114891 (S LINES),
BUREA FAX 91 -22-26113076
USRS ¢ 00l iufod chentenrgaic.com

GPCB ID: 15014 Unit: Auklesivwar
05" April, 2022

To,

Gujarat Pollution Control Board, {Head Office)
Paryavaran Bhavan, Sector - 10 A,
Gandhinagar — 382 010.

Kind Attn, : Mr. AV. Shah

Subject : Regarding payment of Environmental Damage Compensation (EDC)
Reference : Closure order vides Letter No. GPCB/ANK/ CCA-164(10)/I1D-

15014/637392 dated 01/04/2022.
Reépected Madam,

With respect to above referred letter (Ref-1) bearing closure notice, we were ordered to

pay Rs. 50 lakhs as interim Environment Damage Compensation.

We would like to mention that we have made the payment for Environmental Damage
Compensation worth INR. 50,00,000 through RTGS on 05/04/2022. The

acknowledgement slip for the same is attached as Annexure-l.

We are in process to submit our application for closure revocation. We hereby humbly

request you to revoke the closure order at your earliest.

We hope above clarifications are in line with the requirements and please intimate us in

case you need any further clarifications or information.

Sincerely Yours, Jf_/ 4
For, Chemie Organic Chemlcals ( W, Ltd. ﬂ'fﬁ'glfcﬂgﬂd ¥
1('5«\.11“.3""5"'L . ﬂﬁﬁdgﬁﬁl‘ﬂ%m
Authorized Signatory Gi?;:;i“ﬂm‘?ﬁp

Encl. ~_Annexure-l: RTGS slip for payment of Environmental Damaae Compensation . _
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Factory : Plot No. 758, G.1.D.C., Jhagadtia, Dist. Bharuch - 393110 Gujarat, India

CHEMIEORGANIC g Meiias ™™

MUMBAT 400 036, INDIA

i i 5T PHONE : 91-22-261 14891 {5 LINES).
Chemicals (India) Pvt. Ltd. TR FAX. 5151
E-mail : info7 chemieoi gagic <otg

GPCRB ID: 15014 Unit: Ankleshwar

Annexure-|

RTGS slip for payment of Environmental Damage Compensation
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Transaction Details

Transaction Details For 352008001

Account Number Amount Currency

352008001 -5000000.00 INR

Bank Name Bank Reference Value Date
CITIBANK 3152500687 04/05/2022

Branch Name Branch Number Entry Date

MUMBAI INDIA 835 04/05/2022

Account Name Statement Date IBAN Number
CHEMIE ORGANIC CHEMICALS (I)PVT 04/05/2022 -

Customer Name Customer Number Customer Reference
CHEMIE ORGANIC CHEMICALS (I)PVT LTD 352008 09520A0IYHK

Branch Tax ID Number

Additional Details

Field Name Value
Product Type Funds Transfer
Payment Details UTR CITIH22095704680
Beneficiary Account/ID 10325062238
Beneficiary Name/Address GUJARAT POLLUTION CONTROL BOARD
Beneficiary Bank Account/ID SBIN0001355
Beneficiary Bank Name/Address GANDHINAGAR
Posted Time 17:13:25
Legal Text

We have Debited your Account.

-TRUE COPY-
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