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BEFORE THE NATIONAL GREEN TRIBUNAL SOURTHERN ZONE AT CHENNAI
0.A.NO.227 OF 2025

T.Desappan, S/o Thangavel,

No.13, 2™ street, Ramamoorthy Nagar,

Ennore, Kattivakkam, Tiruvallur,

‘Tamil Nadu — 600 057 : Applicant

1. The Union of India,
Rep by its Secretary to Government,
Ministry of Environment & Forest & Climate Change (MoEFCC),
Indra Paryavaran Bhavan, Jor Bagh, New Delhi.

2. North Chennai Thermal Power blllmn, m
Represented by its Chief Engin
Athipattu, Chennai, Thiravailur (Disrict) - 600 120

3. Tamil Nadu Power Generation Corporation Limited (TNPGCL),
Represented by its Managing Director,
7™ floor, NPKRR Maaligai,
‘Anna Salai, Chennai - 600 002.

4. The Tamil Nadu Pollution Control Board,
Represented by its Member Secretary,
No.76, Mount Salai, Guindy,

Chennai — 600 032.

5. Tae Tamil Nadu Coastal Zone
‘Management Authority.
Represented by its Member Secretary,
No.1, Jeenis Road, Panagal Building,
Ground floor, Saidapet, Chennai ~ 600 015. : Respondents

REPLY STATEMENT FILED ON BEHALF OF THE 2* & 3 RESPONDENT

1, M. SETHURAMAN, aged about 58 years, son of G. MURUGESAN, Chief Engincer, NCTPP
Stage I11, having office at Athipattu, Chennai 600 120, do solemnly affirm and state as follows:-

. Iam the Chief Enginecr/Elcctrical of Tamil Nadu Power Generation Corporation Limited
(TNPGCL), North Chennai Thermal Power Project (NCTPP) Stage-Ii, duly authorized
to file this Counter Affidavit on behalf of the 2* and 3"* Respondents herein, Chief
Engineer, North Chennai Thermal Power Station and Managing Director, TNPGCL and
am conversant with the fcts of the case from the available records and circumstances of

the present Original Application.




2. Itis submitted that the present application in O.A. No.227 of 2025 (SZ) has been filed by
the applicant herein under Section 14, read with 18(1) of the National Green Tribunal Act
2010 for the following reliefs:

a. To direct the 2nd and 3rd respondents 1o obiain fresh clearance under the EIA
Notification, 2006 and CRZ Notification, 2011, if they propose to convey ash via
pipelines and for establishment of ash pond and refrain from using the Stage I and
I ash pipelines and ash pond.

I

. To direct the 2nd and 3rd respondents to strictly comply with the ash management
plan in the EIA report dated May 2015 based on which EC and CRZ clearance was
obtained on 20.01.2016,

w

Itis submitted that I have read the contents of the above application and submit the true
and correct facts in response 1o the allegations and averments made by the Applicant in the
Original Application. I am filing this reply statement in my official capacity on behalf of
the 2 and 39 Respondent and reserve the right to file additional reply statement by
TNPGCL at a later stage.

4. Itis that at the outset, all th

denied as being false, vexatiou:

be put to strict proof of the same. The allegations which are not specifically denicd cannot
be taken as admission and all are denied except those that are specifically admitied herein.

»

T categorically submit that-
a. The Environmental Clearance (EC) and Coastal Regulation Zone (CRZ) clearances
issued on 08.03.2025 read with the recommendations of the sub-committee of the
EAC and the minutes of the EAC’s 18" and 19" mectings allows the 2* and 3!
Respondents to operationalize the Stage — III plant and uilize the ash pipelines of
f the

Stage — 11 plant as per the plan approved by

EAC, and also in case of emergencies.

The NCTPS Stage — Il plant is strictly complying with the applicable ash
management plan as approved by the MoEFCC, that was submitted with the
amendment proposal Ne: IA/TN/THE/475354/2024 along with an additional EIA

study, as referenced in the minutes of the 18" and 19" EAC meetings.

6. Itis submitted that the Tamil Nadu Electricity Board (TNEB) was constituted in July 1957
under Section 54 of the Electricity (Supply) Act, 1948 in the State of Tamil Nadu as a

vertically integrated utility entrusted with the functions of power generation, transmission

d distribution. Oy
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all villages and towns across the State. Subsequently, TNEB was restructured with effect
from 01112010 into TNEB Limited, Tamil Nadu Generation and Distribution
Corporation Limited (TANGEDCO) and Tamil Nadu Transmission Corporation Limited
(TANTRANSCO). Further, pursuant 10 G.0.(Ms.) No.6, Energy (B2) Department, dated
24.01.2024, TANGEDCO has been reorganized into Tamil Nadu Power Generation
Corporation Limited (TNPGCL), Tamil Nadu Power Distribution Corporation Limited
(TNPDCL) and Tamil Nadu Green Energy Corporation Limited (TNGECL)

Itis submitted that the North Chennai Thermal Power Project was conceived in 1989 as a
h i and financi f TNEB, these power
plants are executed in a phased manner utlizing the public exchequer. The Stage-1 power
plant of installed capacity of 3x210 MW is being operated from 1995 onwards and Stage-
1T power plant of installed capacity of 2 X 600MW is wer from 2014 onward:
inside the NCTPP Complex.

It is submitted that existing NCTPP Stage I and Stage I plants are situated within the
industrial land of NCTPP complex, which is enclosed within a pucca compound wall
constructed during 1990. The Chennai Metropolitan Development Authority (CMDA) has
also declared the subject complex s ‘industrial land’. The lands required for
‘accommodating all three stages of the NCTPP have already been acquired during the stage
of conception of the project and the Stage I project is conceived and developed in a
manner wherein the existing features of NCTPP Stage I and I arc used for generating

power.

Itis submitted that the NCTPP Stage-TIT project is now being established to offset the ever-
growing power demand of Tamil Nadu using the existing facilities of NCTPP complex
without acquisition of any other land from the public and 90% of work have been
completed, simultancously, trial operation of Stage-III plant was carried out and it has
reached Commercial Operation Date (COD). It pertinent to note that the Stage — 11l plant
is only an expansion and not a standalone project and hence, the infrastructure and
foreshore facilities shall be common for the NCTPS complex power plants.

It is submitted that EC and CRZ clearances for expansion by addition of 1X 800MW
(Stage-IlI), North Chennai Thermal Power Plant was obtained from the Ministry of
Environment, Forest and Climate Change (MOEFCC) vide Ref. No. J-13012/14/2012-
IAII(T) dated 20.01.2016, subject to various conditions. The clearances were accorded
under the provisions of EIA Notification dated September 14, 2006 and CRZ Notification,
2011, along with subsequent amendments. The validity of the EC and CRZ clearances were

7 years and § years respectively.

R/ ELECTRICAL
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11. It s submitted that the validity of the EC for Stage-III project was extended till 19.01.2024
due to the COVID-19 Pandemic since the period from 1/4/2020 to 31/03/2021 was ot
considered for the period of validity as per the substituted clause 9A provided in MoEFCC
notification, S.0.221 (E) dated 18/01/2021. The validity was further extended for three
more years, i.e., up 1o 19.012027 as per the MoEFCC Office Memorandum dated
13.12.2022.

2. It is submitted that the validity of the CRZ clearance was increased from five to seven
years, with provision to further extend the validity for another three years, vide MoEFCC
Notification S.0.1002(E) dated 06.03.2018 amending the 2011 CRZ Notification. The
validity of the CRZ was further extended vide MoEFCC Notification S.0. 2903(E) dated
03.07.2023 whereby the period from 1/4/2020 to 31/03/2021 was not considered for the
period of validity in light of the COVID-19 pandemic. Therefore, as on date, the CRZ
clearance stands extended till 19.01.2027.

3. It is submitted that the requisite “Consent to Establish” (CTE) under the Water Act, 1974
and Air Act, 1981 were obtained on 13.042017 with validity up to 12.04.2024.
Subscquently, TNPGCL applied for extension of CTE under both acts on 18.09.2024 and
the validity was extended €l 19.01.2027 vide Consent Order No.2403159001562 and
N0.2403259001565 dated 05.11.2024.

4.1t is submitted that the EC clearly indicates that the clearance was granted for “expansion
by addition of 1x800 MW" since the NCTPP Stage — 11l plantis conceived and developed
{0 generate power using the existing faclities of NCTPP Stage-1 and II, including the
foreshore facilities such as ash dyke of NCTPP. “Therefore, the subsisting EC and CRZ.
clearances are applicable for the entire NCTPS complex and the foreshore facilites that
are part and parcel of the plant, essential for ts functioning and does ot warrant any fiesh
clearances under EIA Notification, 2005 and CRZ Notification, 2011

15, It s submitted that the EC and CRZ clearance, inter alia, explicitly record the following —
a Land required for the proposed expansion is 190 acres which is located inside the
NCTPS complex and enire land is in possession of TANGEDCO.

State Level Coastal Zone Management Authority (SCZMA) has recommended
clearance for foreshore facilities in its meeting dated 19.05.2015

Plant will be run on imported coal requirement of 2.09 MTPA which will be
sourced through MMTC New Delhi

16 1t is submitted that the only applicable conditions pertaining to ash disposal related to

NCTPP Stage ~ 111 are summarised as follows — 4
o ; 6’ 9

ER / ELECTRICAL
i
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a. Fly ash and bottom ash would be collected and stored in silos and supplied to
cement/brick industries or sold through e-auction.

The power plant shall endeavour to enter into MoUs with NHAI, Associations of
cement industries and municipal authorities for ensuring full ash utilization. MoU
was executed with M/s Dalmia Cements (Bharat) Ltd for off take of fly ash from
the NCTPP Stage Il plant.

The utilization of ash shall be done in a phased manner. The EC permits a gradual

increase in ash disposal/ut

tion, allowing for the disposal of ash in the initial
four years of operation as follows: 50% in the first year, 75% in the second year,
90% in the third year, and 100% thereafter.

17. It s submitted that in the EIA report and the SCZMA meeting held on 19.05.2015, based
onwhich the recommendation for EC and CRZ clearance was proposed, TANGEDCO has
categorically informed that there would be o ash disposal in seariver and 100% ofdry fly
ash collection would be in silos and dry bottom ash would be disposed through the dry
bottom ash handling system. It was further submitted that only in case of emergencies,
bottom ash would be disposed in the ash dyke of NCTPS.

18. It s submitted that pursuant to O.A. No. 122 of 2021 and suo-motu case O.A. No. 162 of
2021 initiated by this Hon'ble Tribunal based on a news item published in the Times of

India newspaper titled “Another Pipeline leak at Ennore Power Plant”, this Hon'ble

Tribunal constituted a Joint Committee for inspection of the NCTPP Complex vide order
dated 07.06.2021. The Joint Committee afier inspection of NCTPP complex, submitted its
report on 23.09.2021 and October 2021, and has recommended that TANGEDCO shall
resume the activities pertaining to NCTPP Stage-IIl and Ennore SEZ power plants within
the CRZ area in
‘an amendment to the existing CRZ clearance from MoEFCC.

. Buckingham ly after obtaining

19, It is submitted that this Hon'ble Tribunal vide its judgment in O.A No. 122 of 2021 and
O.A. No. 162 0f 2021 dated 31.01.2022 directed that TANGEDCO cannot proceed further
with construction of pipelines for the Stage- ] plant by way of a mere amendment to the
existing EC and CRZ clearances dated 20.01.2016 without geting fresh permission from
authorities. Additionally, this Hon'ble Tribunal imposed an environmental compensation
cost of Rs.50 Lakhs and the same has been paid by the 2* Respondent on 28.03.2022.

20,1t is submitted that based on the above judgement and the recommendations of the Joint
Committee appointed by this Hon'ble Tribunal, an  application (No:
TA/TN/T 23 - hereinaft i 29.08.2023

seeking amendment to the existing EC and CRZ clearance was filed ‘with MoEFCC for
(3 g

» "




construction and laying of ash slurry pipelines for NCTPP Stage-Il project. The SCZMA
recommended the above proposal and the Expert Appraisal Committee (EAC) on Thermal
Projects considered the same in its 2™ meeting held on 31.10.2023 to 01 11.2023 wherein
the amendment proposal was deferred and recommended for site visit by a sub-committce
of the EAC.

21. Itis submitted that a sub- fthe EAC constituted for inspection for laying of ash
slurry and recovery pipelines visited the NCTPS complex on 13.03.2024 and 14.03.2024.
b- alia, ign of ash slurry

piplne coridor for Stag - plant and also an adequacy report on the carrying capacity

tage | and Stage I1 i
ash disposal of Stage — 111 plant is proposed. More importantly, the sub-committee also
recommended to explore the feasibility of using the existing ash slurry pipelines of Stage
1 and Stage 11 plants for the proposed Stage III plant and prepare a report regarding the

same.

22,1t is submitted that the recommendations of the sub-committee were considered by the
EAC during the 1% EAC meeting held on 27.06.2024 to 28.06.2024 which discussed
TANGEDCO's amendment proposal (No: IA/TN/THE/475354/2024 — hercinafier the
second amendment proposal) submitted on 14.06.2024. This amendment proposal

primarily sought a chang 1 d coal to use of ried

coal in equal proportion in compliance of MOEFCC O.M. dated 06.12:2023, and the same
s granted by the EAC subjeet to fulfilment of additional conditions preseribed thercin.

23.1t is submitted that thereafter, the EAC in its 18" meeting held on 24.01.2025 again
recommended the proposal for amendment (second amendment proposal) for change of
coal source subject to following additional conditions —
a. Withdrawal of proposal in A/TN/THE/442379/2023 (first amendment prop.)
b, Compliance with all the directions passed by the Hon’ble NGT vide its judgment
dated 05.07.2022 in O.A No.8 of 2016, filed by one Mr. R. Ravivarman (died).

24. It is submitted that this Honble Tribunal vide judgement dated 05.07.2022 in O.A No.8 of

2016 issued the following substantive directions gua the present ])IOJDC 3

a. Tocarry on acti dy with posed in EC

and consent granted by the State Pollution Control Board (SPCB)-
b. hslurry carrying pi inim leaks by taking

necessary precautions and preparing mechanisms for leak detection accordingly.
c. Topay by the SPCB i viz,0.A.
No. 122 of 2021 and O.A No. 162 0f 2021. dated 05.07.2022 in O.A No.8 of 2016
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25. 1t is submitted that all previously reported leakages in Stage-1 and Stage-I1 pipelines have
been permanently rectified by replacement of old pipelines with new pipelines and fixing
of leakages. As on date,there is no unauthorized discharge of ash slurry, and no deviation
from the approved ash management plan. The present system ensures environmental
safeguards, minimizes impact on CRZ areas and balances the imperative of uninterrupted
power generation with environmental protection. Furthermore, the compensation cost of
Rs.50 Lakhs imposed by this Hon'ble Tribunal in O.A No. 162 of 2021 and connected
‘matters has been paid by the 2" Respondent on 28.03.2022. Therefore, all pre-requisite
conditions for operationalising the Stage — Il power plant have been satisfied and NCTPS
is in strict compliance with EC, CRZ clearance and CTE.

26.1t is submitted that the EAC in its 18" meeting held on 24.01.2025 recorded that the
Committce has deliberated on the additional information regarding the ash handling and
disposal plans submitted by the TANGEDCO s mandated by the EAC and MoEFCC and
found it to be satisfactory. The ash management plan submitted is as follows —

a ASH HANDLING — to be done using newly constructed silos. 2 x 2520 MT silos
for handling fly ash and 1 x 1800 MT silo for bottom ash evacuation. Bottom ash
s iitially evacuated in the dry type through closed conveyor system up to the
intermediate silo and from there by pipeline.

ASH UTILIZATION - The ash will be sold to cement / brick industries through e-
auction as being followed in NCTPS Stage I and I1. The fly ash will be loaded in
closed trucks/bulkers through telescopic spout assembly of fly ash silo and

-

transported to cement/brick companies. The bottom ash will be conditioned by
quenching with water (18m3/hour) and will be loaded in truck and covered with
tarpaulin for _transporting. Hence, 100% ash Ulization will be achieved as per
MoEFCC Notification dated 31.12.2021.

ASH DISPOSAL IN EMERG JENCY - In case of emergency, both fly and bottom
ash will be made as slurry and transported t0 existing NCTPS ash dyke through
existing ash pipelines of NCTPS. Water required for making slurry will be._around

8082 m3/day, which will be sourced from CT blow down pump and guard pond
jable in and

waer (reject _sea water). 12 Nos piezometric wells are already ~ av:
around the existing ash dyke of NCTPS. It is assured that the ash slurry pipelines
will be monitored to avoid any leakages 1o protect - the nearby area.

27.1t is submitted that in the 19" EAC meeting held on 11.02.2025, the Commitice
recommended the withdrawal of proposal No: IA/TN/THE/442379/2023 after being
satisfied with TANGEDCO's plan to conneet the ash slurry pipelines of NCTPS Stage —

11l to the existing shurry pipelines of NCTPS Stage — IL, as recommended by the sub-

committee of the EAC. Photographs regarding connection of the pipelifes as mentioned
<( &&8
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above were submitted before the EAC. Upon their satisfaction of compliance with
conditions preseribed earlier and following the revised approach, the amendment proposal
No: IA/TN/THE/442379/2023 specific to the laying of pipelines was withdrawn.

28, It is submitted that in compliance of the recommendations by the sub-committee of EAC,
TANGEDCO represented before the EAC that the ash slurry pipelines of Stage-IIT will be
connected to the existing ash slurry pipelines of Stage-1I instead of constructing new
pipelines thereby to minimize environmental impact and existing ash pond of NCTPS is
sufficient as ash will be disposed of promply to cement, fly ash brick industries and other
works. Usage of existing ash slurry pipelines will be undertaken only during unavoidable

and emergency circumstances.

29,1t is submitted that the second amendment proposal (No: 475354/2024) was filed along
with additional EIA study report regarding change in coal source from 100% imported to
mix of domestic and imported coal in 50:50 ratio was further recommended to EAC-
Thermal. The MoEFCC vide approval dated 08.03.2025 granted the  amendment in EC
and CRZ clearance dated 20.01.2016 to the project 1x800MW Stage Il plan, including

the foreshore facilities.

30.1 categorically submit that al the required statutory clearances mandated under relevant
Environmental and other laws have been obtained by the 2* and 3" Respondents. As on
date, there are no deviations or alterations from the details already submitted to the
satisfaction of the MOEFCC and relevant EAC for the proposed project, especially with
respect to the ash management plan and transportation pipelines.

31, It is submitted that this Hon'ble Tribunal has emphasized in its judgment dated 20.02.2013
inR. Veeramani v. Secretary, PWD, Appeal No. 31 of 2012 that “the Tribunal has to strike
« balance between the implementation of project..in public interest...on the one side and
the environmental impact that is likely to be caused..on the other" and held that where
deficiencies do not give rise to any substantive environmental violations, "if would suffice
1o impose necessary conditions fo be complied with by the proponent” rather than quashing
the clearance or halting the project, The Stage — 11l project is implemented in public
interest, without any serious damage to ecology as it is mitigated by way of comprehensive
procedures for protection of environment (such as the ash management plan) 2 approved
by the relevant statutory authorities. The ash management plan has ‘been examined by the.
EAC, safeguards have been imposed, and emergency wtlizations of existing pipelincs is
regulatorily permitted. The applicant has failed o establish any ongoing environmental

damage or breach of statutory conditions and must be put 1 strict proof of the samy

ECTRICAL
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32,1t is submitted that the primary mode of ash handling for Stage-IIl is dry ash collection
(hrough silos, with fly ash being fully evacuated and supplicd to cement and fly ash brick
manufacturing units pursuant 1o execuied MoUs, ensuring progressive uilization in
accordance with the approved ash management plan. Bottom ash is also handled in a
controlled manner and disposed as per approved norms. Utilization of ash slurry pipelines

isaged only under emergency condi in the existing ash

sturry pipelines of NCTPS Stage-II are utilized, as recommended by the EAC, thereby

obviating the need for construction of any new pipelines or ash ponds. Therefore, the

extraordinary relief of granting of
Jies in permitting regulated operation of the Stage-1Il power plant subject to oversight
rather than stalling a eritical public ity project.

PARAWISE REPLY

33. 1t is submitted that the averments made in para no.1 of the application are admitted to the
limited extent that the NCTPP Stage-111 unit was synchronized with oil on 07.03.2024 and
the unit underwent continuous trial operations with coal firing from 17.03.2024. The trial
operation was successfully completed on 24.01.2026 and is operating at a capacity of

IMW. COD h: from 24.01.2026 vide MD/TNPGCL
Procecdings No.06 dated 29.01.2026. The said tial operation was carried out strictly in
accordance with the subsisting EC and CRZ Clearance dated 20.01.2016 as amended and
extended by MOEFCC approval dated 08.03.2025

341 is submitted that the averments made in para no.2 of the application are vehemently
denied as false, misconceived and legally untenable since the EC and CRZ approvals for
he existing procedure for ash disposal and wet ash pond management of Stage —II were
already obtained in Clause 11 and 13 of EC dated 10.05.1996. There i no requirement for
4 fresh EC or CRZ clearance separately for NCTPS Stage- III since it is only an expansion
project conceived 1o operate using the existing ash management infrastructure and
foreshore facilities of NCTPS Stage I and Stage II, which form an integral and inseparable
partof the original project approvals. The applicant has delberately suppressed the fact
that the existing EC and CRZ clearances expressly contemplate use of common foreshore

fucilities, including ash dyke and pipelines, which remain valid and subsisting.

35.1 further submit that the allegation made in para 1.2 of the application that the ash pond
was not envisaged in the EIA Report is vehemently denied as misleading, factually
incorrect and logally untenable since the Rapid EIA Report for proposed NCTPS (1X

800MW) Thermal Power Plant, prepared by M/s.Ramky Enviro

on May-2015 and submitted to MoEFCC explicitly addressed the uirement for the
NG

Engincers Ltd., Hyderabad







