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Report

Report in the Matter of OA No. 138/2023 (CZ) (Dilip Dev V/s
State of Madhya Pradesh & Ors) in compliance of the order
issued by Hon’ble NGT, Central Bench, Bhopal on dated
12/10/2023

Background :

1. A letter petition has been filed by Shri Dilip Dev, R/o 9/5 Manorama
Ganj, Near St. Paul Primary School Indore with the allegation that the
respondent has illegally constructed a commercial Hostel at 9/3,
Manorama Ganj Indore against the approved land use by Indore
Municipal Corporation in which construction is almost double the
permissible area covering 100% MOS. The said locality is a completely
residential area and all residents have strict objections with the
commercial uses of the house since it hampers the peace of the
locality by noise pollution and frequent movement of the outsiders
creating nuisance and unwanted traffic jams and parking. It is further
alleged that Writ Petition was moved before Hon’ble the High Court
and directions was issued to the Indore Municipal Corporation to take
appropriate action against the illegal constructions but Municipal
Corporation has not taken any steps against the illegal construction

and commercial use of residential places.

Hon’ble NGT has constituted a committee vide Order dated 12-10-2023

consisting of following :

1. One representative from Collector, Indore (M.P.)
1. One representative from Town & Country Planning (M.P.)

1ii. One representative from State Pollution Control Board,(M.P.)

And directed the Committee to visit the place and submit the
factual and action taken report.



In compliance of aforesaid directions of the Hon’ble NGT, following
Officers have visited the place on dated 07 /12/2023:

ii.

1ii.

1v.

vi.

Dr. Kalyani Pandey, Sub Divisional Magistrate, Bicholi Hapsi
(Representative of Collector-Indore)

Shri S.N. Dwivedi Regional Officer Indore (Representative of
MPPCB)

Shri K.S. Gawli, Assitant Director (Representative of T&CP Indore)
Shri Sanjay Jain, Scientist, MPPCB Indore

Shri Ankesh Bilthariya, Buliding Inspector (Zone-10), Nagar Palik
Nigam Indore

Shri Satyendra Rajput, Buliding Inspector (Zone-8), Nagar Palik

Nigam Indore

During inspection Shri Dilip Dev (Applicant) and Shri Rajiv Jain and Smt.
Monali Jain, owner of the house located at adjacent to house of Shri Dilip
Dev (The applicant) were present. Shri Shishir Deshmukh, owner of Car
washing, located in the vicinity were also present.

A Panchnama during inspection was prepared, copy of which is enclosed as
Annexure-1.

Observations during inspection :

1.

The applicant Shri Dilip Dev has made complaint before Hon’ble NGT
regarding illegal construction in the house located adjacent to his
house. Owner of adjacent house is Shri Rajiv Jain and Smt. Monali

Jain, house no. 9/3, Navratan Bagh, Manorama Ganj.

House of Shri Dilip Dev and Shri Rajiv Jain is located in street 1o, 5,

adjacent to each other.

Shri Sanjeev Kumar Jain (Respondent No. IIl) is not residing at house
no. 9/3, Manorama Ganj. Shri Rajiv Jain and his wife Smt. Monali
Jain are residing at this location. The house owner’s are Shri Rajiv

Jain and Smt. Monali Jain.



. Car washing center owned by Shri Shishir Deshmukh is also located

in street no. 5, opposite to the house of Shri Rajiv Jain.

. Other houses are also located in street no. 5.

. Location map (not to the scale) has been prepared and enclosed as

Annexure-2 for perusal and to understand the situation.

. Shri Rajiv Jain’s house is constructed ground floor, first floor, second
floor and third floor. The house owner lives in ground floor and first
floor. There are 15 rooms on second floor and third floor, in which
some students are living on rent. Staircase for second and third floor
has been provided from outside for separate access to the tenants.
The house owner told that they have given the rooms to girls students,
who are studying in nearby coaching’s. There is no mess observed and

food supply is based on Tiffin System.

. Shri Rajiv Jain has been obtained building permission for residential

house, copy of permission and map is enclosed as Annexure-3 & 4.

As per the building permission granted, there is no commercial hostel

granted but it is residential building constructed G+3 floors.

. As per the information received during inspection, a WP No. 4893 of
2020 was filled by Shri Rajiv Jain before Hon’ble The High Court of
Madhya Pradesh, Indore Bench regarding illegal construction and
built-up area. Hon’ble High Court issued Order dated 05-09-2022 in

the WP, copy of which is enclosed as Annexure-5. As per the Order :

“Learned counsel for the respondent/Corporation has informed
that the petitioner has already paid the compounding fees in
respect of the self compounding of the illegal construction and
the only further action requires to be taken by the Corporation is

to see whether the aforesaid self compounding is in accordance



11.

with law or not and as such nothing survives to be decided in
the petition at this juncture and the Building Officer shall decide
the validity of payment of self compounding by the petitioner in
accordance with law who shall pass the necessary order after
giving due opportunity of hearing to the petitioner as also the

intervener.

Counsel for the intervener has submitted that it was his
complaint only on the basis of which the action was initiated
against the petitioner, hence, he has filed the application for
intervention. Be that as it may. Since the petitioner has already
filed the compounding fee and the matter is yet to be
adjudicated by the Building Officer, the intervener is also at
liberty to intervene in the aforesaid proceeding and submit his

reply, if necessary.
Accordingly the Petition is disposed off.”

The applicant Shri Dilip Dev has produce copy of a Notice
issued to Shri Rajiv Jain S/o Shri Mahendra Jain, 9/3, Navratan
Bagh, Manorama Ganj, Gali No. 5 (The house owner) issued by
Municipal Corporation Indore, Building Permission Section Zone-11
vide no. 578/2-11 dated 28-08-2023. Copy of notice is enclosed is

Annexure-6,

As per the aforesaid notice, it is submitted that, in compliance of
Hon’ble High Court Order dated 05/09/2022, a team of Officer’s of
Municipal Corporation was constituted by The Commissioner, Indore
Municipal Corporation vide Order dated 09-08-2023 to measure the
construction of building/house. The team inspected the house and
taken measurements on dated 04-08-2023. As per measurements
during inspection, it was found that building has been constructed
G+3 in place of sanctioned/permission granted for G+2. Total built-up
area was found 789.32 Sqm., which is 102.5% more than the



12.

13.

14.

15.

allowable built-up area for sanctioned of 389.75 Sqm. However total

sanctioned built-up area was 276.6 Sqm.

The house owner Shri Rajiv Jain has submitted reply of the notice
dated 28-08-2023 issued by Nagar Palik Nigam Indore on dated
01-09-2023. Copy of the reply submitted is enclosed herewith as
Annexure-7. The house owner has submitted that they have
deposited compounding fee to the Municipal Corporation Indore for

additional construction.

Simultaneously, the house owner Shri Rajiv Jain has filled WP No.
22841 of 2023 before Hon’ble High Court of Madhya Pradesh Indore
Bench. Copy of Order issued by Hon’ble High Court on dated 06-09-
2023 has been submitted by the house owner Shri Rajiv Jain during
inspection which is enclosed herewith as Annexure-8. As per the
petition, the house owner has submitted petition before Hon’ble High
Court against notice dated 28-08-2023 issued by the Indore Municipal
Corporation. The Hon’ble High Court issued Order on dated 06-09-
2023 as follows :

“Till the next date of hearing, no coercive action shall be taken

against the Petitioner.”

As per details mentioned above, the house owner Shri Rajiv Jain has
constructed more than the sanctioned built-up area by Indore
Municipal Corporation and Municipal Corporation has issued notice
to the house owner. The house owner Shri Rajiv Jain has filled writ
Petition before the Hon’ble High Court against the notice issued and
Hon’ble High Court has Ordered not to take any coercive action

against the house owner Shri Rajiv Jain.

The Applicant Shri Dilip Dev’s has mentioned in the application
regarding a Car Service Center which creates air pollution and
pollution due to dust, oil and grease in the residential area. During

inspection a Car Washing Center owned by Shri Shishir Deshmukh
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has also been inspected. The Car Wash Center is located opposite to
Shri Rajiv Jain’s house on street no. 5, Manorama Ganj Indore and it
is approx 200 feet away from house of the Applicant. Car wash Center
has obtained permission from Nagar Palika Nigam Indore and Town
and Country Planning (T&CP). Copy of the permission are enclosed as

Annexure 9 & 10. As per the permissions, the car washing center is

operated since 1994. During inspection it has been found that light
four wheeler are washed on ground floor of the house of Shri
Deshmukh and there is residence of Shri Deshmukh at first floor and
above floors. Shri Deshmukh has told that approx 6-7 Cars are
washed in the Center and there is no other servicing work is carried
out, hence there is no generation of oil and grease. Wastewater
generated due to washing is treated in effluent treatment plant and
treated effluent is discharge into Municipal drain. Owner of Car
Washing Center Shri Shishir Deshmukh has been instructed to
ensure there should not be any noise, air pollution during washing.
No vehicles for washing were found parked on the street road side.
The vehicles are parked within premise of the Center. Air and Water

Pollution was not observed due to car washing.

The Applicant has also mentioned in application regarding noise
pollution and frequently movement of outsiders creating nuisance and

unwanted traffic jams and parking.

During inspection noise level monitoring was conducted on street no.

S at different places, report is enclosed as Annexure-11. As per

report noise level in street no. 5 was found normal and no noise

nuisance was found.

Some vehicles were parked on the street. After taking information
from the residents, it was found that 03 vehicles were owned by Shri
Dilip Dev, which was found parked in front of Shri Dev’s house and
his another neighbor. In front of Shri Rajiv Jain’s house 02 two

wheelers and 02 four wheelers (car) were found parked. During




inspection, regarding transport facility used by the tenants was asked
from Shri Rajiv Jain, it was come in notice that students (tenants) use
public transport for their movement; they are not having their own
vehicles, sometimes two wheelers are used, which are very less in
number.

No traffic congestion and jam situation was observed due to parking of

vehicles and movement.

17. Inspection was conducted with respect to environmental issues like
noise pollution; problems due to parking, traffic jam etc. It has been
found that noise level of the area was found normal as per noise
monitoring report. Congestion and traffic jam was not observed as
there is traffic movement of those who visit to the houses located in

street no. 5. Street no. 5 reaches to dead end after the house of Shri

Radha Mohan Maheshwari, which next neighbor of Shri Dev.

Conclusion:

1. The house no. 9/3, Navratan Bagh, Manorama Ganj, Street no. 5,
whose owners are Shri Rajiv Jain and Smt. Monali Jain. House
owner is residing ground and first floor and on second and third

floor some girls students are residing on rent.

2. The house owner has done construction more than sanctioned
built-up area and Municipal Corporation has taken action and

issued notice dated 28-08-2023 against illegal construction.

3. The house owner has filled Petition WP No. 25240/2023 before
the Hon’ble High Court of Madhya Pradesh, Indore Bench and

action against the house owner has been stayed.

4. Noise Monitoring has been conducted and noise level near
Applicant Shri Dilip Dev’s house and in street no. 5 was found

normal within standard limits.



S. Street no. 5 reaches to dead end after Shri Dilip Dev’s house and
there is no through traffic movement. Traffic movement is only
that, which are related to the residents of street no. 5. No traffic
jam and congestion was observed due to parking of vehicles on

the road of street no. 5.

6. Car Washing Center has obtained NOC from Municipal
Corporation and Town and Country Planning. The Car Washing
Center washes approx 5-6 four wheelers cars daily. ETP has been
found installed and water pollution was not observed during

inspection. Cars coming for washing are not parked on road.

7. Pollution due to dust, oil and grease was not observed during

inspection.

8. This is matter of dispute between two neighbors Shri Dilip Dev

and Shri Rajiv Jain and there is no issue of environment concern.

9. Matter related with the illegal construction is sub-judice and

pending before the Hon’ble High Court Indore

Photograph taken during inspection are enclosed as Annexure-12.

Enclosed : Annexure 1 to 12

(Sanjay Jain) (K.S. Gawli),
Scientist Assitant Director,
MPPCB, Indore Town & Country Planning Indore
(S.N. Dwivedi) (Dr. Kaly andey),
Regional Officer, Sub Divisio agistrate,
MPPCB, Indore Bicholi Hapsi
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Annexure-2

Line Map Street No. 5, Navratan Bagh,

Car Washing Center

Manorama Ganj, Indore

Street Closed

-

Shri Dilip Dev house

o
o

Street No.5

Shri Rajiv Jain house

Shri Vinay Vaishnav house

13
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1
IN THE HIGH COURT OF MADHYA PRADESH

AT INDORE
BEFORE
HON'BLE SHRI JUSTICE SUBODH ABHYANKAR

ON THE 5 OF SEPTEMBER, 2022
WRIT PETITION No. 4893 0f 2020

Between:-

RAJIV JAIN S/O MAHENDRA KUMAR JAIN
OCCUPATION: BUSINESS HOUSE NUMBER 9/3,
NAVRATAN BAAG MANORMAGANJ GALI NO.5,
INDORE (MADHYA PRADESH)

-.PETITIONER
(BY SHRI VIVEK PATWA, ADVOCATE)

AND

1. COMMISSIONER  NAGAR  PALIKA INDORE
(MADHYA PRADESH)

2. BHAWAN ADHAKARI ZONE NO. 11 WARD NO. 48
SCH. NO. 54, INDORE (MADHYA PRADESH)

..... RESPONDENTS

(SHRI AMOL SHRIVASTAVA, FOR THE LM.C. AND SHRI PRATEEM
MAHESHWARI, FOR THE INTERVENE)

This petition coming on for admission/orders this day, the court passed

the following:
DER

Learned counsel for the respondent/Corporation has informed that the
petitioner has already paid the compounding fees in respect of the self
compounding of the illegal construction and the only further action requires to
be taken by the Corporation is to see whether the aforesaid self compounding is
in accordance with law or not and as such nothing survives to be decided in the
petition at this juncture and the Building Officer shall decide the validity of

payment of self compounding by the petitioner in accordance with law who

1



2
shall pass the necessary order after giving due opportunity of hearing to the

petitioner as also the intervener.

Counsel for the intervener has submitted that it was his complaint only on
the basis of which the action was initiated against the petitioner, hence, he has
filed the application for intervention.

Be that as it may. Since the petitioner has already filed the compounding
fee and the matter is yet to be adjudicated by the Building Officer, the intervener
is also at liberty to intervene in the aforesaid proceeding and submit his reply, if
necessary.

Accordingly the petition is disposed of.

(SUBODH ABHYANKAR)
JUDGE
krjoshi

Validi nown \ j

Sigresd by JOSHI
W’ e 2022
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Learned counsel for the respondent/Corporation has informed that the petitioner has

already paid the compounding fees in respect of the self compounding of the illegal
construction and the only further action requires to be taken by the Corporation is to
see whether the aforesaid self compounding is in accordance with law or not and as

such nothing survives to be decided in the petition at this juncture and the Building
Officer shall decide the validity of payment of self compounding by the petitioner in

accordance with law who_shall pass the necessary order after giving due opportunity
of hearing to the petitioner as also the intervener.

Counsel for the intervener has submitted that it was his complaint only on the basis of

which the action was initiated against the petitioner, hence, he has filed the application
for intervention.

Be that as it may. Since the petitioner has already filed the compounding fee and the
matter is yet to be adjudicated by the Building Officer, the intervener is also at liberty
to intervene in the aforesaid proceeding and submit his reply, if necessary.
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APPLICANT DETAILS:

CASE NO, : WP-22841-2023 ( PENDING )

Application No.: 25240 / 2023 Applicant Name: VISHAL BAHETI Type: Express
Applied For: (1)2023-09-06

[PARTY DETAILS:

Petitioner (1) RAJIV JAIN S/o SHRI MAHENDRA KUMAR JAIN, Aged about 52

%spondent (1) INDORE MUNICIPAL CORPORATION INDORE, COMH15510NER, R/o

Edvocates Details:

years, BUSINESS, R/o R/0 9/3 NAVRATAN BAGH MANORAMAGANJ lar
GALI NO. 5 INDORE, District- INDORE ( M.P.)

(2) SMT. MONALI JAIN S/o SHRI RAJIV JAIN, Aged about 48 years,
BUSINESS, R/0 9/3 NAVRATAN BAGH, MANORAMAGANT GALT NO._ &
INDORE, District- INDORE ( M.P.) - :

INDORE MUNICIPAL CORPORATION INDORE, District- INDORE (M.P.)"

(2) THE BUILDING OFFICER, R/o RAJMATA SCINDIA ZONE NO. 11,
INDORE MUNICIPAL CORPORATION INDORE, District- INDORE ( M.P.)

Petitioner Advocates VISHAL BAHETI,ARJUN PATHAK,PRINCE JAIN,HARSHIT SHARMA

Respondent Advocates

LAST LISTED ON DETAILS:

Judge [HONBLE SHRI JUSTICE SUBODH ABHYANKAR [pate [06-09-2023
EARLIER COURT DETAILS:

Case Type  |Ref.Case-577- District INDORE _|Police Staion _||Crime No.  |/0
Judge == Decision Date 28-08-2023

[EXTRA DETAILS:

Subject Heading/Category (1) MUNICIPALTIES-15300 / M.P.Municipal Corporation Act

/Sub-Category 1956-15321/-

Provision of law

Act- U/Section Municipal Corporation Act-308(A)
Brief Description of the

Judgment/ AGAINST ORDER DATED 28.08.2023

Order/Award impugned

VioB W M e

o

~

Des of Relief Claimed

PETITION MAY KINDLY BE ALLOWED AND QUASHED THE IMPUGNED
ORDER

CERTIFICATE:

that I MANJU AHUJA (name) am employed as Head Copyist in the High Court of Madhya Pradesh, Bench at Indore.

that the High Court of M.P. is engaged in dispensation of Justice and various activities connected there to.

that by virtue of my employment as Head Copyist, I am authorized to use the computer system in High Court of Madhya Pradesh, Jabalpur,
that the computer terminals of the system used by me were functioning regularly to store or process Inl’ormatlofa at all times,

that tha cantents of the certified copy are retireved from my computer stored in High Court Server which was scanned through original records
verified and digitally signed by the competent authority and certified by me.

that the above certificate, therefore, in the facts and circustances of the case, is suﬂirjent’nonwllanoe of Section 658 of the Evidence Act. The
above certified copies/ print outs as taken out from the computer, therefore, can be treated as certified copy.

Accordingly, I certify that the certifed copy of the desired document annexed (1)2023-09-06 hereto is/are reproduced or is derived from the
electronic record which was regularly fed into/transmitted through my computer termianl in High Court of Madhya Pradesh, Jabalpur, in the ordinary
course of activites. During the activity the computer system utllized by me were operating properly and there is no distortion in the accuracy of the

contents of the certified copy of the desired document, S
“E:éd CQDYISﬂJ
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o 1
e IN THE HIGH COURT OF MADHYA PRADESH
AT INDORE
WP No. 22841 of 2023

(RAJIV JAIN AND OTHERS Vs INDORE M UNICIPAL CORPORATION INDORE AND OTHERS)
ated : 06-09-2023

T OGRE, Shri Vishal Raheti - Advocate for petitioners.
S AT WD '

Shri Amol Shrivastava - Advocate for respondents appears on advance
notice and seeks and is granted two weeks time to file reply.

Let the matter be listed in the week commencing 19.09.2023 along with
WP No.22187 of 2023.

Till the next date of

petitioners.

' (SUBODH ABHYANKAR)
f JUDGE

CERTIFIED
Rt

jal ]
Bigh Court of Madhya Pradad
indnre Bench m
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REGIONAL LABORATORY

Anf\ﬂ 1)

a—— M. P. POLLUTION CONTROL BOARD

T BT O T
e INDORE —452 010 & 0731 2554337
]

-\ Noise Monitoring Report
Report No. 12 Date 07/12/2023
Name of Sampling Point  :- 9/3 Manorma Ganj ,Street No 5,Indore
Date of Monitoring - 07/12/2023
Monitoring done by :- Sanjay Jain, Scientist
S.No. Sampling Location Noise level during Day Time

indB (A) leq
1 Near Shri Radha Mohan Maheshwari house 46.2
2 Near Shri Dilip Dev house 475
3 Near House of Shri Rajeev Jain & Smt. Monali 50.2
Jain

4 Near entrance of street no. 5 Manormaganj 57.3

Remark: - Day time- 6.00 am. to 10.00 pm.
Standard limit for Residential area 55 dB (A) leq for day time.
[C— Exceeds limit.

Atgdibotiya

Scientist
Regional Laboratory
M.P. Pollution Control Board, 'n-



Annexure-12

Photograph taken during inspection in matter of
NGT OA No. 138/2023 (CZ)
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House of Shri Dilip Dev (left side), House of Shri Rajiv Jain & Smt. Monali
Jain (Right side) at Manorama Ganj, Street No. 5, Indore
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Front site of house of Shri Rajiv Jain & Smt. Monali Jain
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Photograph taken during inspection in matter of
NGT OA No. 138/2023 (C2)

Staircase in Shri Rajiv Jain house
from outside

Construction between Shri Dilip
Dev’s and Shri Rajiv Jain’s house
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EJ 6Ps Map Camera

avratan Bagh, Indore,

v GMT +05:30

Statement Recording from Smt. Shobhna Shah W/O Shri Himesh Shah
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Photograph taken during inspection in matter of
NGT OA No. 138/2023 (CZ)

ET oo

Noise Level Monitorigin Street No. 5, Manama Ganj, Indore
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Photograph taken during inspection in matter of
NGT OA No. 138/2023 (CZ)

i GPS Map Camera

Indore, Madhya Pradesh, India
9 h Kothi, Navratan Bagh, Indore, Madhya Pradesh 452001, India

K GPS Map Camera

101, India

Inspection in presence of Applicant Shri Dilip Dev & House Owner
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