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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
1.A. No, of 2023
IN
Original Application No. 154 of 2023

In the matter of:
Threat to life arising out of coal

mining in South Garo Hills ... Applicant
District
-Versus-
State of Meghalaya & Ors. ... Respondents
-And-

In the matter of:
Meghalaya Cements Limited ... Applicant
(Proposed Respondent)

SYNOPSIS

This is an application for impleadment of the Applicant herein as a Party
Respondent in the present proceedings, pursuant to the order dated 2
May 2023 passed by the Hon'ble Supreme Court of India read with the

order dated 19 October 2023 passed by this Learned Tribunal.

The Applicant herein is a cement manufacturing company which also
operates a captive thermal power plant situated adjacent to its cement
manufacturing plant, both of which are operated in accordance with the

requisite statutory licenses and environmental norms.

The captioned proceedings were initiated pursuant to the suo moto
cognizance taken by the Hon'’ble High Court at Gauhati of accidents that

had occurred due to rat hole mining in the State of Meghalaya.

Filed by me
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The Hon'ble Tribunal in the captioned proceedings appointed a
Committee wherein the Committee in its 5% Interim Report dated 2
December 2019 erroneously found the Applicant, along with other
power/cement plants, to have utilized illegally mined coal and thereof
recommended the Hon’ble Tribunal to realize an amount to the tune of
Rs.84.915 crores from the Applicant herein as royalty, GST/VAT and

contribution to MEPRF.

The Hon'ble Tribunal by an order dated 17 January 2020 accepted the 5t
Interim Report of the Committee without giving any opportunity of being
heard to the Applicant and other parties. Pursuant to the order, several

demand notices were issued to the Applicant.

Thereafter, the Applicant challenged the order dated 17 January 2020
before the Hon’ble Supreme Court vide Civil Appeal No. 2355 of 2021,
wherein the Honble Supreme Court vide its order dated 2 May 2023
passed in Civil Appeal No. 3820 of 2020 along with Civil Appeal No. 2355
of 2021, inter-alia, set aside the order dated 17 January 2020 and directed
the Hon'ble National Green Tribunal to furnish to the Applicant and other

concerned parties, an opportunity of being heard.

In view of the above, the Applicant has filed the present application

seeking to be impleaded as a party in the Original Application.

Filed by me

Meghalaya Cements Limited

Lt

Managing Director

Yor—




2877 )
1 a o
B
—c —
§5¢ 3
=9 s
g.. =
BEFORE THE NATIONAL GREEN TRIBUNAL =
EASTERN ZONE BENCH, KOLKATA égj
I.A. No. of 2023
IN
Original Application No. 154 of 2023
In the matter of:
Threat to life arising out of coal
mining in South Garo Hills ... Applicant
District
-Versus-
State of Meghalaya & Ors. ... Respondents
-And-
In the matter of:
... Applicant

Meghalaya Cements Limited
(Proposed Respondent)

APPLICATION SEEKING IMPLEADMENT OF MEGHALAYA CEMENTS

LIMITED
MOST RESPECTFULLY SHOWETH:

1. The present application is being filed on behalf of Meghalaya
Cements Limited (“Applicant” or “Company”) to impllead the

. . A . x "
Applicant in the present proceedings. The Applicant is a cement
manufacturing company and also operates a captive thermal power
plant having 10 MW installed capacity which is located adjacent to

its cement manufacturing plant. The Applicant operates its cement
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Filed by me

has consistently ensured that the operations at its plants adhere to
the environmental norms and laws as well as other applicable laws
in the region. The captioned proceedings were instituted pursuant to
the transfer of a suo moto public interest litigation before the Hon’ble
High Court of Gauhati where the Hon’ble High Court took
cognizance of accidents that had occurred due to rat hole mining in

the State of Meghalaya.

The present Impleadment Application is being filed in pursuance of
the directions of the Hon’ble Supreme Court of India in its judgment
dated 2 May 2023 passed in Civil Appeal No. 3820 of 2020 titled
Star Cement Ltd. & Others v. State of Meghalaya & Others along with
Civil Appeal No. 2355 of 2021 titled Meghalaya Cement Limited v.
The State of Meghalaya & Others, wherein the Hon'ble Supreme

Court of India directed as follows:

“...we set aside the impugned judgment dated 17 January 2020
in relation to its applicability to the Appellants before this Court

and direct that:

(i) The appellants shall submit their responses to the interim
reports of the Committee appointed by NGT within a

period of four weeks;

(i) ~ NGT shall furnish to the appellants an opportunity of

being heard, after which it shall proceed to pass orders

after dealing with the suggestions and objecti
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Filed by me
Meghalaya Cements Limited
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appellants in accordance with law;

(iii)  NGT shall take a final decision in three months; and

(iv) The appellants would be at liberty to apply to the NGT for
inspection of records, including the underlying documents

which were submitted by the Committee."

A copy of the Order dated 2 May 2023 passed by the Hon’ble
Supreme Court of India in Civil Appeal No. 3820 of 2020 and
connected matters, including in Civil Appeal No. 2355 of 2020 is

annexed herewith and marked as Annexure “A-1”.

In brief, the Hon'’ble Tribunal appointed a committee headed by
Justice B.P. Katakey (Retd.), and the Committee in its 5t Interim
Report erroneously found the Applicant, along with other power/
cement plants to have utilized illegally mined coal. In view of the
same, the Committee recommended to the Hon’ble Tribunal to
realize royalty, GST/VAT and contribution to MEPRF amounting to
Rs. 84.915 crores from the Applicant herein as per the details given

below (Refer Para 3.1.4 of the Report):

(a) Royalty - Rs. 36.742 crores
(b) MEPRF - Rs 26.400 crores
() GST/Vat - Rs. 21.773 crores

Rs. 84.915 crores

(d TOTAL

Managing Director
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The above figure of alleged use of illegal coal has been arrived at by
the Committee by considering that coal requirement is at least 15%
of the clinker produced and that no alternate fuel has actually been
used at all. In addition, the Committee also recommended to this
Hon’ble Tribunal that an amount of Rs.400 MT of coal to be utilized
by the Applicant herein (and other plants) on or after the date of the
order shall be directed to be deposited in the MEPRF. A copy of the
Sth Interim Report of the Committee dated 2 December 2019 is

annexed herewith and marked as Annexure “A-2".

The 5th Interim Report was accepted by this Hon’ble Tribunal by
way of its order dated 17 January 2020 without hearing the parties,
including the Applicant herein and the recommendations made in
the said report were inter alia directed to be implemented. Pursuant
thereto, various demand notices were issued to the Applicant
herein. A copy of the order 17 January 2020 passed by this Hon’ble

Tribunal is annexed herewith and marked as Annexure “A-3”.

The Applicant challenged the order dated 17 January 2020 before
the Hon’ble Supreme Court vide Civil Appeal No. 2355 of 2021, and
the Hon’ble Supreme Court by way of its order dated 2 May 2023 set
aside the order dated 17 January 2020 in so far as it relates to
various parties, including the Applicant herein. A copy of the net

body of the Civil Appeal No. 2355 of 2021 is annexed herewith and

marked as Annexure “A-4”,

Filed by me
Meghalaya Cements Limited
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Meghalaya Cements Limited

It is humbly submitted that the Applicant, by way of the 5% Interim
Report, has been fastened with a huge penalty/ compensation. In
light thereof, it is submitted that the Applicant is a necessary and
proper party to the present proceedings and would be required to be

heard before any order is passed in the present proceedings.

Hence, in view of the above said facts and circumstances it would be
in the interest of justice and equity that the Applicant may be
allowed to be impleaded in the present Original Application. The
same would be in consonance with the direction passed by the

Hon’ble Supreme Court in the 2 May 2023 order.

Subsequent to the passing of the order dated 2 May 2023, the
Learned National Green Tribunal, New Delhi Bench, vide its order
dated 22 August 2023 transferred the subject proceedings before
this Learned Tribunal. Pursuant to the said transfer, the matter was
taken up before this Learned Tribunal on 19 October 2023, when
upon perusal of the records and considering the submissions of all
the parties, the Learned Tribunal was pleased to grant liberty all
interested /appearing parties to inspect records of the case and file
appropriate applications for being impleaded as a party. A copy of
the orders dated 22 August 2023 together with a copy of the order
dated 19 October 2023 is annexed hereto and marked as Annexure

“A_S!!.

M_u_,h._. — D‘
Managing Director
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~+Meghalaya Cements Limited

justice. The Applicant would suffer irreparable harm if the presen
Application is not allowed and the balance of convenience is in

favour of the Applicant.
PRAYER

In view of the aforesaid facts and circumstances, it is most respectfully

prayed that this Hon’ble Tribunal may be pleased to:

(a) Allow the present application and add Meghalaya Cements Limited

as a part Respondent in the present Original Application; and

(b) Pass such other order/orders as it may deem fit and proper in the

facts and circumstances of the case.

And for this act of kindness the Applicant as in duty bound, shall every

pray.

Filed By

Advocates for the Applicant/Respondent
Vanita Bhargava, Advocate

Shounak Mitra, Advocate

Zulfiqar Ali Alquaderi, Advocate
Shivangi, Thard, Advocate

C/o. KHAITAN & CO LLP

Advocates, Notaries, Patent & Trademark Attorneys
Emerald House

1B, Old Post Office Street, Kolkata 700001
Email: vanita.bhargavagikhaitanco.com
shouank.mitraf@khaitanco.com
shivangi.thard@ikhaitanco.com

(M) 97480 99488

PLACE:; KOLKATA
DATED: 26.12.2023
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BEFORE THE NATIONAL GREEN TRIBUNAL

Filed by me
Meghalaya Cements Limited

EASTERN ZONE BENCH, KOLKATA
L.A. No. of 2023

IN

Original Application No. 154 of 2023

In the matter of:

Threat to life arising out of coal
mining in South Garo Hills
District

-Versus-
State of Meghalaya & Ors.
-And-
In the matter of:
Meghalaya Cements Limited
AFFIDAVIT

... Applicant

... Respondents

... Applicant
(Proposed Respondent)

I, Mahendra Kumar Aagrwal, son of Late Nirmal Kumar Agarwal, aged

about 60 years. By faith- Hindu, residing at BE-77, Salt Lake City, Sector

1, Kolkata — 700064 and working for gain at M/s Meghalaya Cements

Ltd., do hereby solemnly state and affirm as under:

: I am the Managing Director and Authorised Representative of the

Applicant abovenamed and I am well acquainted with the facts

and circumstances of the instant case. I have been duly authorized

by the Petitioner to sign this affidavit in support of the foregoing

application all other documents and papers as the case may be on

Managing Director
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2, That the statements made in paragraphs 1 and 2 of the foregoing
petition is true to my knowledge, those contained in paragraphs 3
to 9 hereof are based on my information derived from the records
which I verily believe to be true while the rest are my respectful

submissions before this Hon’ble Court.

R« B g e

DEPONENT

VERIFICATION

I, the deponent abovenamed, do hereby state on solemn affirmation that
the contents of my above affidavit are true and correct to my knowledge
and I believe the same to be true and that nothing material has been

concealed therefrom.,

Verified on this the 22™day of December 2023 at Kolkata

v

MAHENDRA KUMAR AGARWAL
DEPONENT

1) QECLARE

A=Y AL S
SOLEMNLY AEF LS D ENTIFICATION

BEFORE ME ON M %
Se. WA

TS NOTARY
-h Y et e ]

"7 0EC
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ANNEXURE A-1
9

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Civil Appeal No 3280 of 2020
Star Cement Limited & Ors . Appellant(s)
Versus
State of Meghalaya & Ors -...Respondent(s)
WITH

Civil Appeal No 4144 of 2020

1A I 302 of
Civil Appeal No 2355 of 2021

Civil Appeal Nos 2726-2727 of 2021
Civil Appeal rNos 4991-4992 of 2021
Clvil Appeal No 781 of 2022

Civil Appeal No 4962 of 2022

5
1
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ORDER

This batch of appeals arises from a judgment of the National Green Tribunal®

dated 17 january 2020.

In 2012, the Gauhati High Court registered a public interest litigation suo motu
on the basis of a news item in the month of July, stating that several labourers
were trapped inside a coal mine resulting in large scale deaths. The proceedings
before the Gauhati High Court were transferred to the NGT and were numbered

as Original Application No 110 (THC)/2012.

In the meantime, in 2014, All Dimasa Students Union Dima Hasao District
Committee instituted Original Application No 73 of 2014 before the Principal
Bench of the NGT making serious allegations against 'rat-hole’ mining operations
which were being carried out in Jaintia Hills of the State of Meghalaya without

regulation under the law.

The NGT issued an order on 17 April 2014 directing the State of Meghalaya to
ensure the cessation of rat-hole mining forthwith and of the illegal transportation

of coal.

During the pendency of the proceedings, a Committee was constituted on 9 June
2014 to quantify the coal that had already been extracted before the ban and to
assess its location and value. The Committee was also to prescribe the mode of
transportation. This was followed by subsequent orders of the NGT. On 31

August 2018, the NGT constituted a Committee chaired by a former Judge of the
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Gauhati High Court to look into the restoration of the environment and

3

rehabilitation of the victims. The Committee was also to supervise issues
pertaining to receivership / custoedianship of the already extracted coal,
including environmental issues arising out of storage and remedial steps. The
Committee furnished a report on 2 January 2019, which was considered by the

NGT in an order dated 4 January 2019.

The order also took note of another tragic incident which had taken place on 13

December 2018, despite the earlier ban by the NGT.

From the impugned order of the NGT, it emerges that the Commitiee had
submitted three reports on 2 january 2019, 31 March 2019 and 2 August 2019,
which were dealt with by the NGT in its orders dated 4 January 2019, 11 April
2019 and 22 August 2019. The Committee thereafter submitted reports dated
31 August 2019, 2 December 2019 and 3 December 2019. The gist of these
reports was set out by the NGT. The Committee, in the course of its fifth interim
report dated 2 December 2019, arrived at the conclusion that there was a huge
gap in the quantity of coal required to produce the reported quantity of clinker
andfor power and the coal reported to have been purchased from legal sources
by the cement manufacturing plants and thermal power plants in the State of
Meghalaya for which an audit was completed by the Committee. The Committee
estimated the year-wise quantity of the coal required to produce the reported
quantities of clinker andfor power, -the coal actually purchased from legal
sources and the gap between them for 2014-15, 2015-16, 2016-17, 2017-18 and
2018-19. Having carried out this exercise, the Committee estimated in the case

of nine industrial units:
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4

{1} The gquantity of illegal coal used in metric tonnes;
(i) The royalty payable;

(i)  The contribution required to be made to the Environmental Protection and

Restoration Fund; and
{ivl GST/VAT payable.

The Committee submitted its sixth interim report dated 3 December 2019 to

deal with the objections raised by the State of Meghalaya.

From the impugned order of the NGT, it emerges that the proceedings before
the NGT came up for hearing on 9 January 2020 and the impugned order was
uploaded on the website on 17 January 2020. After setting out the gist of the
reports, the NGT dealt with the objections which were filed by the State of
Meghalaya to the reports submitted .by the Committee on 31 August 2019 and 3
December 2019. After rejecting the objections of the State of Meghalaya, the
NGT proceeded to iséue its directions, accepting all the recommendations of the
Commi&ee in the fourth interim report dated 31 August 2019, fifth interim report
dated 2 December 2019 and sixth interim report dated 3 December 2019. The
directions which have been issued by the NGT are summarized thereafter in

paragraph 23, which is extracted below:

“23. Without in any manner meaning to dilute the exhaustive
recommendations of the Committee, the substance of
the recommendations of the Committee can be summed
up to include monitoring of illegal raising and
transportation of coal by the Chief Secretary of the State;
steps for punitive measures for illegal mining — filling up
gaps in the regulatory regime; action for preventing
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minimizing and mitigating environment poliution by
acidic water from coal depots; electronic recording of
movement of coal including by way of GPS and RFID Tags
and having a central server for the purpose; inspection of
wings of BSF and vigilance department; establishing and
supervising check posts and weigh bridges; utilization of
the compensation amount for legitimate purposes in
terms of the recommendations in the report; continuing
Prof. A.K. Singh, nominee, [IT-ISM, Dhanbad as member
of the Committee; monitoring of sourcing of illegally
mined coal by cement manufacturing/thermal power
plants for enforcement of mining law, including punitive
and remedial actions for sourcing of illegally mined
material, as found by the Committee; conducting
necessary audit; study of land use and land cover
analysis; drilling of bore holes in Khlihirt-Sutnga area in
East Jaintia Hill District; preparation of geological report
and feasibility report for scientific coal mining; compiling
information about location of dumps of coal; finalizing
mode and manner of handling of coal and its disposal
including e-auction; transfer of coal to Coal India Limited;
monitoring of illegal export of coal to Bangladesh by an
independent agency; adopting satellite surveillance
systems; action by the State PCB for enforcement of
environmental norms; verification of claims of victims
and disbursement of payments to them in the manner
suggested by the Commitiee; implementing action plan
prepared by the Committee by the State PCB etc.
Compliance of all the recommendations may need to be
closely monitered by the Committee,”

None of the appellants were parties to the proceedings before the NGT. It is
cemmon ground that the appellants were called upon to submit information to
the Committee appointed by the NGT. According to the appellants, the fifth
interim report dated 2 December 2019 was uploaded on 8 January 2020 at 1655
hours, following which a hearing took pléce on 9 January 2020. Neither were the
appellants impleaded as parties to the proceedings nor was any notice issued to
them to submit objections to the interim reports which were filed before the
NGT. Eventually, the NGT, as note_d earlier, accepted the recommendations of

the Committee,
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Section 19(1) of the National Green Tribunal Act 2010 provides that the NGT

6

shall not be bound by the procedure laid down by the Code of Civil Procedure
1908, but shall be guided by the principlés of natural justice. The National Green
Tribunai {Practices and Procedures) Rules 2011 provide in Rule 15 for service of
notice and processes and in Rule 16 for the filing of replies and other documents

by respondents.

The appellants were not parties before the NGT and did not have the opportunity
to deal with the contents of the reports of the Committee appointed by it. The
NGT had assigned a fact finding and recommendatory role to the Committee.
The ultimate decision on the reports of the Committee had to be taken by the
NGT, which could only be arrived at after considering the submissions of the -
parties, who would be directly affécted by the findings of the Committee if they

were to be accepted by the NGT.

Reading the impugned order of the NGT, we do not find any independent
application of mind. The Committee, which was chaired by a former Judge of the
High Court, had in the view of the NGT, carried out a copious exercise. But that
would not obviate the need for the NGT to arrive at its own independent findings
after furnishing the parties, who would be directly affected, ah opportunity of
being heard. The NGT having not done so, we would have to restore. the
proceedings in relation to the appellants back to the file of the NGT, at the
stage, at which they stood prior to the passing of the impugned judgment dated
17 january 2020. Consequently, and to facilitate the above exercise, we set
aside the impugned judgment dated 17 January 2020 in relation to its

licability to thé appellants before this Court and direct that:
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7

{i The appellants shall submit their responses to the interim reports of the

Committee appointed by NGT within a period of four weeks;

{ii} NGT shall furnish to the appellants an opportunity of heing heard, after
which it shall proceed to pass orders after dealing with the suggestions

and objections of the appellants in accordance with law;
(iii)  NGT shali take a final decision in three months; and

{iv) The appeliants would be at liberty to apply to the NGT for inspection of
records, including the underlying documents which were submitted by the

Committee.
13 The appeals shall accordingly stand disposed of.

14 Pending application, if any, stands disposed of.

rernarsarnnnnanenn anraREimsassaEReRsReRiEReEenEnTanan Cjl.
br Dhananjaya Y Chandrachud]

..................... N

[J B Pardiwala]

New Delhi;
May 02, 2023
-S-
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ITEM NO.11 COURT NO.1 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s).3286/2020

STAR CEMENT LIMITED & ORS. Appellant(s)

VERSUS

THE STATE OF MEGHALAYA & ORS, Respondent (s}

(WITH IA No. 101983/2626 - APPLICATION FOR PERMISSION, IA No.
1190862/2822 - CLARIFICATION/DIRECTION, IA No. 87559/2820 -
EXEMPTION FROM FILING AFFIDAVIT, IA No. 101998/2626 - EXEMPTION
FROM FILING AFFIDAVIT, IA No. 87560/2020 - EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT, IA No. 87558/2028 - STAY APPLICATION)

WITH

C.A. No. 4144/2028 (XVII)

(WITH IA No. 120345/2828 - EX-PARTE STAY, IA No. 128344/2620 -
EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT)

C.A. No. 2302/2021 (XVII)
{(WITH IA No. 69802/2021 - EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT, IA No. 69801/2821 - STAY APPLICATION)

C.A. No. 2355/2021 (XVII)

(WITH IA No. 72268/2821 - EX-PARTE STAY, IA No. 72271/2021 -
EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT, IA No.
72278/2021 - PERMISSION T0 FILE ADDITIONAL

DOCUMENTS/FACTS/ANNEXURES, IA No, 72274/2021 - PERMISSION TO FILE
LENGTHY LIST OF DATES)

C.A. No., 2726-2727/2021 (XVII)

(WITH IA No. 76856/2021 - EX-PARTE STAY, IA No. 76866/2021 -
EXEMPTION FROM FILING AFFIDAVIT, IA No, 76858/2621 - EXEMPTION FROM
FILING C/C OF THE IMPUGNED JUDGMENT)

C.A. No. 4991-4992/2021 (XVII)

(WITH IA No0.91889/2021-EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT and IA No.91888/2021-EX-PARTE STAY and IA No. 91887/20621-
PERMISSION TO FILE APPEAL)

C.A. No. 781/2022 (XVII)
(WITH IA No.3537/2022-EXEMPTION FROM FILING C/C OF THE IMPUGNED
DGMENT and IA No.3536/2022-STAY APPLICATION and IA No.3534/2622-
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PERMISSION TO FILE APPEAL)

C.A. No. 3528/2822 (XVII)

(WITH IA No.68554/2022-EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT and IA No.60553/2622-EX-PARTE STAY and IA No.60555/2022-
EXEMPTION FROM FILING AFFIDAVIT and TA No.60552/20822-PERMISSION TO
FILE SLP)

C.A. No. 4962/2822 (XVII)

(WITH IA No. 85588/2022 - STAY APPLICATION)

Special Leave Petition (Civil) Diary No(s). 22753/2022 (XIV)

(FOR ADMISSION and I.R. and IA No.123797/2022-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.123795/2022-PERMISSION TO
FILE SLP, IA No. 187837/2022 . PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

Date : 82-05-2823 These matters were called on for hearing today,

CORAM
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE J.B. PARDIWALA

For Appellant(s) Mr. Shyam Divan, Sr. Adv.
Mr. Udayaditya Banerjee, AOR
Mr. Sudipto Sircar, Adv,
Ms, Shreya Bhojnagarwala, Adv.

Mr. Pinaki Misra, Sr. Adv.
Mrs. Vanita Bhargava, Adv.

. Mr. Ajay Bhargava, Adv.
Mr. Shantanu Chaturvedi, Adv,
Ms. Prerna Singh, Adv.
M/S. Khaitan & Co., ACR

Mr. Dhruv Mehta, Sr. Adv.
Mr. Nawneet Vibhaw, Adv.
Mr. Himanshu Pabreja, Adv.
Mr. S. S. Shroff, AOR

Mr. Huzefa A Ahmadi, Sr, Adv.
Mr. E. C. Agrawala, AOR

br. Ashok Saraf, Sr. Adv.
Mr. Kaushik Choudhury, AOR

Mr. Manpreet Singh Lamba, Adv.
Mr. Pulkit Agarwal, AOR
Mr. Sanampreet Singh, Adv.
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Mr. shivani Sharma, Adv.
Mr. Ashutosh Kumar, Adv.
Mr. Palav Agarwal, Adv.
Mr. Aditya Mishra, Adv.

For Respondent(s} Mr, Avijit Mani Tripathi, AOR

Mr. Saurabh Mishra, AOR
Mr. Nirbhaya Tewari, Adv.
Mr. Rakesh Chander, Adv.
Mr. Abhishek Pandey, Adv.
Ms. Priya Kaushik, Adv.

Mr. Avneesh Arputham, AOR
Ms. Anuradha Arputham, Adv.

Ms. K. Enatoli Sema, AOR
Mr. Amit Kumar Singh, Adv,
Ms. Chubalemla Chang, Adv.
Mr. Prang Newmai, Adv. -

Ms. Richa Kapoor, AOR

Mr. Kunal Anand, Adv.
Ms. Tusharika Sharma, Adv.

UPON hearing the counsel the Court made the following

ORDER
1 The appeals are disposed of in terms of the signed order.
2 Pending application, if any, stands disposed of,
Special Leave Petition (Civil) Diary No 22753 of 2022
3 In view of the 6rder which has been delivered in the batch of appeals? listed

together with the Special Leave Petition, Mr Shyam Divan, senior counsel, seeks
the permission of the Court to withdraw the Special Leave Petition so as to

pursue appropriate remedies before the High Court.

Civil Appeal No 3280 of 2020 etc.
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The application for permission to file the Special Leave Petition and the Special

11

Leave Petition are dismissed as withdrawn.

(SANJAY KUMAR-I) (S5AR0J KUMARI GAUR)
DEPUTY REGISTRAR ASSISTANT REGISTRAR
(Signed order is placed on the file}
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THE FIFTH INTERIM REPORT
o‘f L |
The independent Committee
Consisting of

JUSTICE BROJENDRA PRASAD KATAKEY -
FORMER [UDGE, GUWAHATI HIGH COURT, GUWAHATI

PROF. 5. C. BHOWMIK
RUNGTA CHAIR PROFESSOR, DEBARTMENTOF-Mmiﬂ'_c:_siqsmﬁﬁkmt}:
REPRESENTATIVE OF THE INDIAN INSTITUTE OF TECHNOLOGY= INDIAN SCHOOL
- OF MINES (HT -ISM), DHANBAD 826.004

DR. SHANTANU KUMAR DUTTA, ADDL: DIRECTOR
REPRESENTATIVE OF THE CENTRAL POLLUTION CONTROL BOARD
o -

RESOURCE (COAL) AUDIT OF CEMENT INDUSTRIES AND
THERMAL POWER PLANTS IN MEGHALAYA

Submitted To
The Hon’ble National Green Tribunal, Prineipal
Bench, NewDelhi
On 02.12.2019
Constituted yide order dated 31.08.2019 10 26 into the issues
arising out of the ¢oal mi ning'iq the State of Meghalaya |
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'CHAPTER-1: BACKGROUND

11

On 12.11.2018, the Committee visited some coal mine areas in East ]amtia

Hills District. The Commxttee on the sajd day also visited two - Cement Pianh (wiz.
Star Cement Limited and Star Cement. Megha.laya ‘Limiited)-afid 4 Therimal Power
Plant {viz. Meghalaya Power Lumred) of - the -Star Cement Lirtitad located at

Lumshnong village it Easl: Jaintia Hills Dlstrlct. The Commﬁttee dmring the aﬂsu' to
these plants madé Fullovﬁngohservatmns*- .

®

(ii)

(iii)

{iv)

stands beSlde Mfs Star Cernent Lmuted whtch 1s an gnl;egrated cement piant
M/s Mewhalaya Power Lxm:ted M/s Star Ceme‘nt Llr'mteti‘and anothertement

plant, namely, M /s Star Cement Meghaiaya lezted ara Units of same group of _

Compapgies. The cement plants are brandgd 5 ’S,tartement-‘_

Huge giantity choal.'isflyir_:g i open-coal §t6rage-éfeqs;:’i‘ﬁé—i:epr}eseht_‘al__:ifvg of
the cement plant_s, present during’ the r‘.'{is'it.- ;laiﬁ‘:;;t_@; 'ghejg pjto;uré coal for
the plant from North East Coalfields Li';rﬁte& Margherita and from Eastern
Coal Fislds as well as from the State of Naga]and It hias alse been stamd that

they procured coal fmm iocal market whenthe’ transportatin of the coal from

mines in the State oF Meghalaya was atlowed hy el Hort‘ble Supréme Court
and Hor'ble: Nationat Green Tribuial. ‘They. alss .cia:mgd, import of about
20,000.MT ofcoal from- Malaysia during the last ﬁﬂdi&_ci?ai_ year.

As per the record-of the Central Po!lg;i‘é;n-: Ct‘)x_’xt'_nul Board, the StarGement

Group of Compasiies, which has 3(two) power plants.of 1 X 43 MW ahd 1% 8

MW capacity, which need considerable amouit of codl for operating the power
plants. [t has 2{twa) integrated cefnént Units, viz. Star- Cement Limited and
Star Cement Meghalaya Limited, which use coal of ."-ibout_.ls% of total clinker
production. - ' B -

Moreover, as per 'fhe record 'nf'téntrai'i”n'tiuﬁoﬁ ‘Gdn'&e{'ﬂdéfd. there arefew
orher Coal Based Powsr P}ants m Lumstmong._: eas nf_ Eas: Jatnitia, ’I-tills

22
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st | R - |dpacity of Captive |
-Name-ofthe Cement Plant pa ‘ P
No. - : Power Plants

L | Athuiik Comibab Limied. | 2500

|2 | Meghulaya Cepenss Limited | 22 MW

3. |Amric Cements Timited 10 MW

4 Coldstone Cements Limited | 10 MW

12 TheCommittee in.-i'mfb_urth Sitting held on 13.11.2019 took note of the above
observations and directed the North Eastéin Regional Directorate of the Central
Pollution’ Eontrol Board. (CPC’B] to prepare and submit a report on the coal
consumptionyin the: Eapnve Fower Plants.of the Cement Manufaqturmg Units of East
jaintia HillgTistrict and sige m't.hnc]mker production for the last 4- (four) years (viz.
2014-15, 2015-16, 2_(}16-1-7 \apd’&Ol?ﬁlB];ba_sed on technical dasa on average coal
réquiremen: per MT of clinkér production and coal _cdnsi.amptioﬁ‘_pe_:" initlion units of
power generation:

13 Daricg Fifth Sitting of the Committee held on 07.12.2019. the Noith Eastern
Regional Directorate of the CPCB agssured the Committee that based on compilation
of the data, a report on coal consumption as sought by the Committee in its Fourth
Sitting will be submitted to the Committee within a week.

14  Dusing Sixth Sitting of the Committee hield on 20.12,2019 the North Eastern

Regional Directorate icf the €PCB informed the Committee that the report as asked

for relating to- year - wise requirement, sourcé of procurement and coh‘sumptinn of

coal by the Cement Indistries; Power Plants'and Captive Power PIants in the State ‘\0T4 ’P;..
of Meghalaya, shall be submitted to the Comphittee in its next meeting

1.5  The-Committee through s Firse interim Repdrt dated 31.12.2018 place
observations on the matiers.as contained in paragraph 1.1 above, before
Hon'ble National Green Tribunal (NGT). The Hon'ble NGT in Order dated 04.01.2019

taok note of these pbservations and directed that the Committée may consider the

V Page 4 of 77
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resource (coal) audit of Meghalaya Power Limited. and Star Cemtent Limited to
ascertain the legitimate procurement of 'co%lvaﬁg_ifs SOUrce.

1.6 During Seventh Sitting of thetomnﬁttée'h’eld on 11.01, 'Q'O'TQ"the'North Eastern
Regional Directorate of the CPCB informed that out of 7 {se\ren} Eaptwe Pewa-r
Plants in the State of Meghalaya, the relevint data relating to coaitonsumpuon from
6 (six) Plants have been collected. It was also informed that the data from the
refiaining 1 {one) Plan.t viz. Goldstone Cement Limited will be collected soon and
the consolidated data for all these 7 (seven) plants will .'bé,.'Smeitted‘ to the

Committee in its next'éitting.

1.7  During Eighth Sitting of the Committee held on 11;02,2019 the North Eastern
Regional Directorate of the CPCB submitted a report on coal consumption by
Thermal Power Plants and Cement lndustri_as,-iﬁ.:'the-smte ﬁf’lﬁ_ﬂ_égh-alaya. Ax per'the

said report.the State of Meghalaya is home to sixteen (16) Cement Industries.and ¢

nine (9) Thermal Power Plants, Except one s‘tan&d*a'lone--‘l‘hemﬁéﬁtl?ﬂwgr Plants [viz

Meghalaya Power ‘Limited)- gl other Thérmal Power Plﬁnl‘.-'srafe C’aptivé"?ﬂwer-

Plants of the Cement and other Industries. Out of these sixteen {16} Cement
industries, one {1} Cement Industcy [wz Billeniur Cemqnt Lim:r,ed] isa cllhker
srinding unit which does.not use any coal. it has also been stated in the $aid report
of the North Eastern: Regmnai Directorate of the CPCB. that three (3) Cement
Industries (viz. H.M. Cethent Limited, RNB Cetnent Limited and Mégatech Engineers
Limited) did not corisume afiy coal since the year 20 14-1'.:1 is these industriés were
under shutdown. It has alsa been stated in the said report that out of these sixteen
{16) Cement Industries, two industries (Viz laintia ‘Cem-enﬁ Limited and Virgo
Cemient Limited) are viertical shaft Kiln (VSK) based cement prodiséing units, These
Lnits use coke breeze/ip'w;%a;h.metal}urgﬁ:a} colée (LAMG)as2 ﬁ_iglfhfu coal has heen
used by any of these industiies since ban. an rat hoie miniAg Wés*iinposéd‘-t}ﬁ;ﬁe
Hor'ble NGT in the month of April, 2014.

1.8 The Commiteee tock a copy of the said Report’ on record for further
examination and directed the Merth Eastern Regional Dirgt;;qfate- of the CPEB 1o
submit a report tn'tﬁé' Cacﬁmittee as’ ta whether the. puécufé’d"i‘éh’t' of coal from
Meghalaya by" the Thermil Power Plants.and Cements: Tndustries has vivjdted. any
Pages 77
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conditionset forth i the licence/ permissioh granted for setting up of Stich poier
plants and céinent industries and if 50, the required action to be taken against those
Thermal Power Plants and Cement Industries. The Committee further directed that
the said reportshall be submittad on 25.02:2019.

1.9  During Ninth Sittfng of the Committee heid an 25.02.2019 the North Eastern
Regional Dicectorate of the CPCB: sought more time to submit a report relating to
the violation or otherwise of any condition set forth in the leense/ permission
granted to thie thermal power plants and cement industries by procuring-coat facally
from the State of Méghalays and also the action required to be taken dgainst those
thermal ﬁﬁi\iér plants and cement industries. The Committee ‘allawed' the North
Eastern Regional Directorate of the CPCB to submit the report till its next Sitting to
be held qn 25.03.2019,

1,10 Durlhg: Elet'enth"sﬁtin'gﬂﬁ the Committes held on 25:03:2019 the North
Eastern Regional Directorate of CFCB submitted an updated report on coal
Cunsumptiﬂﬁ by Cement Industries and Thermal Power Plants in the State of
Meghalaya: The Committee after examination of the said Report observed that year-
wise details of coal reported to be consumed by various Cement and Thermal Power
Plants hayé only been _prairlded in the'said report. The Committee further noted that

in the ab’sé_n;e of year-wise details of cément or the power produced by each.of the

Cement Industries and Fhiermal Power Plants and the quantity of coal required to

produce such quantity af cenent or Bower, it.is fot possible for the Committee to
ascertain that quantity --ﬁf:coa!. reported to bé procured by “these plants was
sufficient to produce reported quantity of cement/power. The Committee further
noted that difference betiween the quantity of coal reportedly consumed by each of
the Cement Industries and Thermal Power Plant and the quantity of coal required to
produce such reported guantity of cement or power by each such plant, If any, coyld
have beén met by illegally mined coal. The Commfttee therefore directed the
Eastern Regional Office of the CPCB to revise the report keeping in view tieCSy
-dhservatiens.and submit:the-same to the-Committee during its. next Sittigg”
held on 25.04.2019.

25
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111 'I‘he Hon'bie NGT by order dated 1104 2019 d}ree;ed tha): the Commtt;ee

may also consider reqmrmg audit of the: snm'ces aof. coa] acqulred by the. power’

generation and cerient plants in the State of Meghalaga.

112 The Comittittee inits twelfth Siting held on 25.04:2019 formutared & format
for undertaking resource [coa!) audit of each Cement ludustry and Thermal Puwer
Plant in the State of Meghaiaya by North Eastern Regmnaﬁﬁrecmratb ofthe: C?CB in

compliance of the directions issued by the-Hon'ble NGT's hy the sa1d Arder dated
11.04.2019, '

113 During. Fourteenth -Sitting of the Commm.ee. heici on. 03062019

WATA GHOSH DA

representative of the CPEB mformeﬂ the Commiit ttee that mt‘armaaon it raspect of
resource (coal) audit of Gement Inidustries and Thermal Power Plants in the Stét_e of
Meghalaya to be undertaken by them in compliance o directions. issued by the
Hon'ble NGT by order dated 11.04.2019 has been received From only two such units.
Information received from these units also does not appears to be correct. The
Committee dunng the said-Sitting noted that reluctance: of thes& Cement Indusr.r:es
and Thermal Poweér Plants o provide requns;te mfarmatwn not. only ambums to
total disregard and disrespect tothe Hon'lle: NGT and' to the CPCB but also createsa
suspicion about use of xl[eoally mined coal by these’ plan?s; 'i‘he Committee farther
noted that coatirivous ﬂeﬁahce of these units is hnghly unaceeptabie and. e,annot be
tolerated any further. The Gommittee, keeping i in view the abuve, directed thi in
case any of these units continues to witfully disebey the requests madeby the North
Eastern Régional Directorate of CPCB to pruwde the datafi mfam'iation reqmred by
them to conduct the resource {coal) audit, the North Eastefn Recmnai Directorate of

CPCB shall initidte appropriate punitivé aetmn as per law agamst aach such
defauiting units. .

L34 The Committee during its Fo_urteerim"Sittiﬁg held 01.03:06.2019 also. hoted
that year-wise details: 6f coal purchased by each oF these jiﬂ_ig;-since imposi_ﬁon of
ban-on mining of coal iiv the State by the Hon’ble NGT are already-availablé it the
first report prepared by the North 'EaS‘térn"&_e'gipnai Directbﬁil_'é*gf 't_h'_e;.CPCB. The
Commiitttes further: n‘aiiéd"&at other iﬁfaf’riaét‘a‘éﬁ 'su'"ci'i as ahﬁuai‘g_.‘:-q@pt__:tion .aﬁ;dai /
power and- speclﬁc fuel ccnsumpmn by eath such umts arg avai ‘
Reports and Der.—alied iject Report {DPR) of these umtsla ﬁor;

lable in the Anaual
y of whichi is either

PageTof 17
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Dlrectorate gf the CPCB T-’ha Commmee keepmg in view the above d:rrected r.hat the
Narth Eastern Regianat D;réctorate CPCE shall complete. resource: feoa%] audit of

each cemenit/powet plantit the State-and sibrmit a report to the Coramittee within
a month; without fail. o

115 The Committee-in its Fifteanth Sitting held on 28.06:201% noted that from
perusal of information on thé clinker and power produced by some of these plants
available in their annual réports, 3-.copy of which is available in the public domain
prima facie it appears that.quantity of coal reporrted to be procured by somie of these
plants is grossly insufficient to produce reported. quantity of cement and/or power
by such plants. The Committee further noted that the gap has, in dll probability,
been tnet by iliggally mined coal, The same. if found to be true, has not only resulted
in gross ¥ioldtion of the ,ofdbr# QF the Hen'ble ZFJGT and the _Hon'bie_Sgprgeme Court
but has ialso resulted in enormous: In's_s;efc révepue to the ‘S'm_e.' Ta have a
prelimifary -assessment of Hlegally sourced coal, if any; used by any of these
plants/industries after ban vn mining of coal was imposed by the Hon'ble NGT in
April, 2014; the Committde directed thée Managing Directors/ ‘Chief Executive
Officers vfall Cenient: [ndustries and Thermal Powér Plants in the.State of v, to
depute their duly authorised representative(s) to remain present before the
Committée in its sitting to be held on 23.07.2019 and produce before the
Committee, along with supporting documentary evidence, the following information
Jdocuments: . .

(i) Year-wise details'of clinker and / or power produced since imposition of ban
on coal:miningin'the Statejn April 2014;
(i) Year-wise details oF coal and / or any other alternate fuel procured since

1mposxnon «of ban. on coalmming in the! State in April 2014;

(il Year-wise demts -4F thie- aquantlty uf cement/ clinker on ‘which transport
subsidy, if any, has been claimed by the plant since imposition of ban on coal
mining jn the State in April 2014,

{iv) A copy of annual report for eath of the years since impositich of bah onffs
mining in the State ;
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(v} Average estimated quantity of coal and / or any other alternate fuei(s)

requu-ed to produce grie tonne of chnker and / orong it {kwh) of power;
and '

(vi) Acopy of Detailed Project Reports (DPRs), sub&iitte‘d' tothe Bagk{s) / Finaneial
Institution(s) to.obtain loan for estabiishment j expansion / modern:zatiprt of
the plant:

1.16 During Sixteénth Sit'ti'né' of the Committee rEprgsen;iiayes of 9 ('niné}.ﬁé_&_xe:it'

Industries (viz. Amrit Cement, Cosmos Cement Limited, Dalmia Bharat Cement
Limited, Jaintia Cement Limited, JUD Cement Limited, Mawmluh Cherra Céihent
Limited, Meghalaya Cement Limited, Star Cement Lmuted aud Star (,Zernent
Meghalaya Limited) and. four {4) Thermal Pcwe}' Plants’ (wz Malthan Ailoys Limlted
Meghalaya Power Lirgited, Shree- Sakambaci Ferrd Aﬂ_oyfs._t?\zt:.. Led. #nd Shyam
Century Ferrous Ltd.) appedred before the Committee. & summary of deliberations
held on the matter during the said Sitting ofthe Commxtt%e,is as.below:

fi) 'Representatwes of ,Mawmluh Cherra Cement unnbed,kmtta Cﬂment Idrmtei
‘Maithan Alloys Limited and Shree Sakambari Ferruifﬂays PWY. Ltd; suﬁnﬂtted
information and documtenta sought by the Committée. The Conim _'ee
obsarved cerfain discrepancies in information submitted by Maijthai mloys
Limited and Shree Sakambari Ferro Alloys Pvt. Ltd and requested them the
depute a representative to attend next sitting of the Commiittee to be héld-on
14.08.2019 along with the eofrected information The'-JCOmt._;‘liti:e_E also yared
that the information provided by the Mawmlub Cherra Cement Limited does
not contain Annual Report for the year 2018-19. '

(i) Rep resentativéof aititia. Cement Limité'd in'fbi'hieé that they do not usé coaf as
a fuel. He further-stated that the entire fuel reqmriement fu-r the said: plam:is
met from the Coke Breeze sourced from Assam. The Commlttee du‘qeted the
North Easrern Regional Directorate of the CPC__Bm yndertake audit of each of
the Coke Plants from which the coke has. reportedly beem sourced. b;y the
Jaintia Cement leitedgu the format stlpulated by tbeat‘ammlttee for résailrce
(coal): audlt ofcemeitt- ‘facmr:es and The;:mal Pow&r *Plants»:h Megha!" ya and
submit a report to the Comm:ttee_. within ore mpnth Thie said Repart i s_nll
awaited from the North Eastern Reg.i'onal Directorate of CECB.

PageFoFi7
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(it} The. representative of Cpsmos Cemient informed that they have not yet
instafled the plant and machineries of the Cement Plant and have therefore
neither sommenced-production of the cement nar have purchased.any coal,

{iv)' Dr. Shantanu Kumar Dutta, Addl. Dicector; Nerth East Regional Directorate of

the CPCB who. Is also a member of the Committee informed that the RNB

, Cement Limited will not be able to provide any information or document as

the plant has-beertaken dyer by the bational Company Law Tribunal [NCLT)
andis managed by an{nterim Resolution Professional (IRP).

{v) Representatives of‘Anirit “Cement; Meghalaya Cememt Limited, Meghalaya
Power Limited, Star'Cement Limited and Star Cement Meghalaya Limited
initially questioned the jurisdictian of the Committee to seek information from
them. Later on they a’gréed to provide the information and doguments sought
by the: Commltte& provided additional time is granted to them Similarly
représentatives of Dalmza Bharat Cemertt Limiited, JUD Cement and Shyam
Century Ferrous Limited requested the Committee to provide additional time
for submission of the information and documents sought by the Committee,
lnspi_fe' of prior notice, five Cement Industries (viz. Greenvalley Industries
Limited, 'Golﬂ._'stoﬁe “‘Cemerits ' Limited, Hills Cements Linmited, RNB Cement
Limited and Virgo Cemer'rt_s Limited) and one Thermat Power Piant (viz. CM]
Breweries Limited) did not depute a representative o attend Sixteenth Sitting
of the Committee. The Committee directed the afore-mentioned defaulting
industiies.to deputé a répresentative to attend next Sitting-of the-Committee
to'be hiéld at Shillong on 14.08.2019 ajong with all information and: documents
sought by the Comnsitttes, withoat fail.

1.17 During Seventeenth Sitting of the Committee held on 14.08.2019,
representiaves of nine {9} Cement Industries {viz. Amrit Cement, Dalmia Bharat
Cement Limited. Goldstohe Cethent Limited, Green Valley Industries Limlted, Hill
Cement Limited, JUD Cements Limited, Meghalaya Cement Limited, Star Cement
Limited and: Star Cement Meghalzya Limited) and four (4] Theérmal Power Plants
{viz. Maithan Alloys Limited, Meghalaya Power Limited, Shree Sakambari Ferro
Alioys Pvt. Lid. and Shyam Céntury- Limxted) appeared before the Commlttee
learned Senlor Counsél .alpng with one ather Counsel appggred. ‘hefora
Committee opn behalf of Star. Cemerit Limited and two of its Suhsfdiafies {viz.

" Page10af 77
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Cement Meghalaya Limited and Meghalaya Limited). A summary of detiberations
held on the matter during the said Sitting of the Comimittee is as below:

(i)

(i)

(ifi)

(iv)

(v)

The Mawmiuh Cherra Cemnent Limited provided a ¢ppy of Anaual Report for
the year 2018-19. The Committee took the sanie on record.

Three (3) Cement Industries (viz. Goldstene Cemeént Limited, Meghalaya
Cement Limited, Star Cement Limited and Star Cemenit Meghalaya Liniited)
and four (4] Thermal Power Plants [yzz. Malthan Allﬂys leited Meghafaya
Power Limited, Shree Sakambari Ferro Alloys Pvt. L'cd. and’ Shyam Century
Lifnited) submitted: mf_ormatmn and dcc_ume_nts _saught by the Cammittes:

One (1) Cement Jndustry (viz. -Amrit Cement).: provided some of the
information/docuivient sought by the Committee. Four {#) Cement Industries
(viz. ‘Dalmia Bhacat Cement Limited, Greenvalley Mdistries Limited, Hil
Cement lelted and JUD Cement Lumted) spught addltiohal time to provide

information/documents sought by the Committee. In-:pite of prior notice, ane

Cement Industry (viz. Virgo Cements Limited) and one Thermal Power. Plant
(viz. CM] Breweries Limited) neither. deputed a réprgsenta:ive to..attend
meeting of the Comrnittee nor provided the infur‘ma.tion-/'ducuments to the
Committee. The Committee directed all these dgfaultmg Industries to provide
the information/documents to the Commlttee within one week. posmvely,

The Committee noted that the quantity of coal p:ocu:ed by Maithan Mioys
Limited and Shri Sakamba.n Ferro Alloys Pyt Lad; a§ per the statements
submitted to the Copnmittee; is substantially di ﬂ’erent than the:quantity of eoal
reportedly consumed by the these Planl:s; as per the, détails given in a tgport
on coal tonstmption by the Therma[. Power Plants.and Cement Industeies
submitted to the Committee: by North'Eastern Régionaf Directorate of LPCB.
The Committee therefore: directed the North EasternRegional Directorate of
CPCB to re-examine the records relating_t_,b,pUrchaSe.-and use of coal by above
Thermal Power Plants and submit a report to the Committee within ffteen
The Committee noted that -primigSfacié the quantity ‘of coal purchased by
majority of (f'éméng Indush'igs and Thermal Power Plérits is much lower than
the quantity of coal Téquired te produce reported guantity of ¢linker and/or
E]ectrici;y; :

‘Page 11 0f 77
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{vi) Many:of the Cement Industiies and Thermal Power Plants clatmed that they
have used large quanhty oFslate in plics of coal. The Committee noted that it
is neithier technically tea;sible nar legally permissible to: uSeiarge fpantity of
state ifl place a{’toaj‘. e

1.18 The Star Cement Meghaldya vide letter dated 26':06,275)119.' submitted a
representation wherein, argyong athers, it has beea stated thar observations iade by
the Committee that primg-facie they have used illegal coal for production of
clinker/poweris.not based on the factual information buton the prernise that use of
alternate fue! by them is not techmically feasible and that no royalty on the same
was paid. The Committee sent a copy of the said representation to the MSPCB, the
North Eastern Regional Directorate of the CPCB and North Eastern Regional Office
of the Ministry of Environment, Forest and Climate Change' {MGEFCC). Gavernment
of Indta (Gof) for their comifents.

119 During Efghteenth Sitting of the Committee held on 16.09.2019, the MSPCB,
the. Norti 'Eést’am Reg’iéxiéi'-mrecferate of-thie CPCB and Nerth. Eé‘s’tern‘ Regional
Office of the MoEFCC Gol. submttted theit:Gomments on suhmassmns made by the
‘Star Cerdent tii thei said fotter dived 26,08:2019; The Commlttee took @ copy of
these comments on record and directed as be!ow

() The MSPCB shall provide to the Committee a copy of Environmental
Statements submitted to them by-all Cement Industries.and Thermal Power
Plantsin the State of Meghalaya for the period from 20014-15 to 2018-19.

(ii) The MSPCB shall provide to the Committee a copy of ali authorizations/ no
objection certificates granted by them to Cement Irdustries end Thermal
Power Plants in the State of Meghalaya for use of any fuel other than coal.

{iif) The MSPCB shall jprovide to the Committee a copy of ‘Cansent ta Establish’
and/i¢ ‘Consent tg Operate’, if dny, granted for mmfng of state or muslate in
the State of Meghataya. In case no such cansent has been granted. the same
shall aiso beIntimmated to the Committee within one week

(iv) The North Eastetn :Regional Office of the MoEFCC, Gol and ‘the §
Environmental ‘Impact -Assessment: Authority [(SEIAA), Meghalaya s
provide fo the Committee a copy of Environmental Clearance(s), if a
granted for mining of slate in the State of Meghalaya. In case no such EC has
been issued by them the same shall also be intimated to the Committee.
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(v) 'The North eastern Regional Directorate of- the ;CPCB shall provide to the
Committee a. CQDY of data which. for‘med the basis for- makmg a submggsmn
before the Cnmmittee while- preparmg its: F:rst In;enm Repo:t to: the effect
that the twio: mtegrated cement units afSthte‘Cement Lmﬁted [wz Star: Ceménl:
Limited and Star Cemen‘t Mbgflalaya Limited) use coa} af abﬂm 15% of mtal
clinker prodm:tkm The CPCE may aiso prowde the reasons o discrepancy
betweentha Saiid mforrnatiqn provided i in December 2018 anﬂ the information
provide vade-’lettb.fr déted 13.09 2019 ‘wherein;it: has b€en staj;ed thar. acmal
requirernent of coal by these cement plant_s ES_ évén [ess that selfr—,dec}ared
quantity of 12.75% of clinker ;;fodui.ftion. _

1.20 During Eighteenth Sitting of thé _Committee_ held on..16.08.2018, ‘the

Commissioner aﬁd'Se;:retray to the Government of Meghalaya, Minifg and Geb[ogy

Department mform&d the Committce that no mmmg lease has beert granted so far

for extraction of sIate in the State of Iv!eghalaya~ ‘He further stated that 10(:31

carried out prior to° ban imposed by Hon'ble NGT. He also stal:ed thatsux {6} Cefnent

Industries (viz, Daimia Bharat Cement Lifhited, qudstlme Cement Limited, Gfeen

Valley Industrles Liniited, Meghalaya Cements Limited, Star Cemeut Limlted and

Star Cement Megha?aya Limited) and one () Thef'mal Power Blant vz, Meghaiaya

Power Ltd.} have paid royalty on'sfate used by them,

121, Later on, the Committee recewed requlsme mfermtmn/documén;s sought
from all defaulting Cement industries and Thermal: Pawet Plan.t‘s The Committee
also received mformamon/documents _sought .t’_mm__ ‘the: .MSPCB, Nw;ﬁ Basternt
Regional Director:"a_te oF CPCR and North Eastern Regional Office of the MoEFCE, Gol
in its Eighteenth Sitting held on 16.09.2019.

\;/ AR
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CHAPTER:2: ANALYSIS OF INFORMATION PROVIDED BY
INDUSTRIES AND REGULATORY AUTHORITIES

2.1 Mawmluh Cherra Cement Limited

2.1.1 The Mawmluh Cherra Cement Limited was initiated incorporated as a
private :eﬂte:’*pe!&e' unde;?théringftaﬁ Compantes Act, 1913 inf thie name of the "Assam
Cement Liniited’ on 20.05.1955 o establish fitst cement plant of fhe entire North
" East India gt a place naraed Mawmluh located near Gherrapqﬂigé*ﬂi‘bétlt.56 km
from Shijltmg. Keeping in view the inability- of the original pramioters to raise
requisite funds for establishment of the plant, the Government of Assam decided to
take-over t‘h«e enterprise. Accofdingly. on 0%01.1964 the Assam Cement Limited
became a Government of Assam undertaking with very small and token percentage
of share .given to private sector. The Cement Plant having installed capacity of
85,000 tangs of cement per anhum was commissioned in November 1964..With the
reorgarﬁz‘atioﬁ;of the composite State of Assam resulting in creation of a. ﬁew State

- of Méghalaya en 22.01.1972 the control and management of the dbove enterprise

formally passed over to the State of Méghalaya. On 07.05.1974 the aligve enterprise

was rechristened as Mawmluh-Cherra Cement Limited {heréinafier réferred to as
“MCCLY.

2,12 The Committee examined the Techno-Economic Feasibility Réport for
expansion of existing cement plant of MCCL consisting of three long wet process
kilns (Kifir 1 of 250 tons: per ddy {TPD) and Kiln 2 and 3 of 340 TPD each} by
addition of 600 TPD dry process kiln in the existing cement plant prepared by
" Haltec Consulting Private Limited in 2004. The said report envisages coal sourced
from nearby areas as a fuel for the said plant. List of raw materials for the said plant
given in the said Heport does not include any other fuel. [t has also been stated in
the Said Report that spécific coal requirement (i.e. percentage of ccal required to
produce a it quintity of clitiker] for the safd plant is 16%. '

Foundation stone of the said dry process kiln was laid in 2004. The same howeve
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could be cdmmissiénéd'- in the month of, 'sep:embéf’“-ibie Héﬁce, after the

imposition of ban-on :llegal rar.-hole coal. mmmg was 1rnposed by the Han bie NGT in
April 2014 the cement plant of the MCCL. was in: operatmn for 4 peno& of about
three years {viz. from September? 815 to March- ,3919].

2.1.3 Year-wise details of clinker produced and the coal 'p'mcured'by'the MCCL to
prodice such clinker, since the ban on tllegal rat hole coal mlnmg was 1mpomd by

the Hon'ble NGT i Apnl 2019 (wz from the year 2014-15 to the year 201849]
(hereinafter r_eferred to as “Audit Period’) isds below:

Yéar ) : . _ .
items - — el Foal
L2014-15 | 201516 | 200617 | 201718 | Z0i6-19 :
gtiz;_]ker groduced | - 132,505 40;4;;49. | 33530 1;::‘&;4;5-
o o1 [loasz | miger| 0|

2.1.4 The representative of North Eastern Regional Dxrectorate, of CRCB mfarmed
the Committee that after due scrutmy of all requtslte documents t.hey have found

that the entire afore-mentloned quanmy of 32 ‘{9[} MT coal has.been: prm:ured by
MCCL from legal sources. '

2.1.5 The Committee notes that as per the afore-méntioned ivformation, the -

reported specific cpal consumption. (Le ;i;ef;entagé:ﬁf_ c@éﬁ._caqsgme;i_- to preduce a
unit quantity of clinker} for the MCCL during the Audit Period 15'1'28-8'75% The
Committee also notes that in paragr:aph 1of the 'Guldehnes on Co-pr.oqessmg in
Cement/Power/ Steet lndustry issued by the CPCB in Fehruary. ‘2010, copyof the
which has been placed before the Committee by North Easvern; Regluna{ Dlreetarate
of the CPCB, it has 'teen stated that 4—0 millien- tonas of coal IS required to produce
200 million tomes of cement in the entire count‘ry The 5pec1ﬁc oal consumptien for

the cement mdustry ‘for the country as a w-hole,..as-‘ pe.r.-the said Guidelines, is 20%:

2.1.6 The Gammitted: notes that the raported specrﬂc mal sonsumptian. b;r the
MCCL cIurmg’ the, Audtt Ferrod {fe 28 876%} lS su‘ﬁstalma y;

 pogaiseizy

“highér than the
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a-.rerage--gggc!fic coal ’consq.g’nﬁﬁ@n-of-thg Cement industry for the. ngngry:is:a whole
{i.e 20%}.’1‘-{1&; Comﬁii'#ééﬁﬁhéhnoteis that the reparted specific caal consumption
of the MGCL is*also substantfally higher than the same for other Cement [ndustries
in Meghaligya. The Committe#' is therefore; of the view that during the Audit
Period the entire requivement of ¢gal for the MCCL has been met from legal
sources. |

2.2 Star Cement Limited and its Two Subsidiaries (viz. Star Cement
Meghataya Limited and Meghalaya Power Limited)

22,1 The Star Cement Limited (formerly known as Cement Manufacturing
Company Limited) is the fargest cement manufacturer-of the North-East india. The
first cement -pfant of the-stgr-f;l‘ément I;i-mftéd, hav"i;ig installed capacity to produce
1,800 TPD clinker was commissioned TPD at Lumshnong village in-East faintia Hills
District i the yesr 2005.. .L*‘aier on the installed capacity of the said _;Ip'lan_t was.
enhanced to praduce . 2400 TPD clinker. During, 2013, Star ‘Cement Meghalaya

cement plant having installed capacity to produce 5300 TPD clinker. The
Meghalaya Power Limited. 2 fully owned subsidiary of the Star Cement Limited
established B MW Thermal Power Plant, The said plant was commissioned in 2009.
Later of the installed capacity of the said Thermal Power Plant was enlianced to 51
MW by addition of an eight 43 MW unit. The said Thermal Power Plant having
installed capacity of 43 MW was commissioned in 2013. All these Cement Plants and
Thermal Power Plant -of'ftﬁje: Star Cement Limited angd Tts- afore-mentioned
subsidiarieg are [ocated in Etimshnoag village in close viginity to each other. All
these plants -ﬁuera in operatien before the ban on fllegal r:.jal:-ho]e coal fining was
imposed by the Hon'ble NGT in April 2614,

2.2.2 The Committee in its Sixteenth Sitting held on 23.07.2019 -examined a¥\&°T4 Q}_
Techng=Economic Feasibility Report (TEPR} of the Modernization & Expansioff g

the then existing plant of the Cement Manufacturing Company Limited {now [bDyf
Cement Limited) frorh 1800 TPD to 2400 TPD clinker and a similar report of 5 .
TPD clinkerization plant of the Star Cement Meghalaya Limited, both pré_pared b h'E

Holtec Consulting Private Limited, a copy of the which was. provided to the
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Committee by tepresentatives. of the St-a-: .Cement Limil::éd,_:a‘nd observed that both
" these plants have been designed to tse 10U% Meéha-laj;a coal available locally from
aréas within the distance of 50 kms. Nowhere i m these repppfs‘ is it stated that anynf
these plants ¢an be operated by any altemate fuel other fhan toai It has alse been
stated in these. Reports that net calorific value af the locak :;oalim be used m t.hese
clinker planr.s i§ 5, 8[}0 Reaf/kg i3 has also been sfated in; E,‘ ege R _pe.t_'t,s tha[:‘speclﬁc
heat cnnsumphon of these’ piants is 740 Keal per kg of ctmfcer. The spér:‘iﬁ‘c coal
requirement Eﬁr both these p[ants ds per the aforementfoned;mformanon -gived in
these Reports, is 12 75 %.

2.2.3 The Committee. inn its Sixteenth. Sitting heid on. 230.7 201% a-lSul exdfmined
TEFR of the Meghalaya Power Limited prepared jointly by Techrucai Consultant ~
Cethar Consulting En,,meers (P) Lud. Chennai and Financial Consultant- KBG
Consultants Pvt. Ltd., Kolkata, a copy of t_h_e wl_]lch_ was-provided to the Committee
by a representative-of the Star Cement Limited, and nbser'fed fhat as per ﬂ;g\:sﬁid
Report the sald plant h;as-.lﬂaeén:design.eti to use t:gé_l sﬁgfﬁé&;fxﬁtﬁ n_gg.r‘by_:;@éi_ giines

at Bapung and Khliehiiat, Jainitia Hills, in Meghataya & captive mines, Meghalaya.

Requirement of the Jocally sourced Meuhalaya coal at 103 % cagacity for the. séid 43
MW TPP, as per the sard Report, is. 720 MT per day ‘l‘he spec:ﬁc fuel requutement
for the siid TPP. as per fhe information gwerrm the- saaﬂ Report is thereforeﬂ 70
kg/ kwh. Nowhere. ini the sdid Report it has been’ st'g!_ted ﬂlat_dt Wilt be feasibile’ {:q Fiin

the plant by using any alternate fuel other than coal:

2.24 The Committee in its Sixteenth Sitting held on 23.9?;21‘(}19 also noted: that
Environmental cleapance.’(gg}- to the said TPP has been aecorded by the Mitistty of
Enviroament and -Farests. Gevernment of India . sulijeck toi among - others, a
condition that “In case sgurce of fuel supply-is changed ata Ia:erstage {now proposed
on fmported coal from Indoqssta the project pmpanem‘: sﬁﬁﬂ in:trmate the Minstry
well in advancé along: smtlz FHecessary requisite. dacumems forits’ fonczrrrencé for
allowing the chunge. n such-a case the necessity for rescond :cnng publié. heam:g
may bé decided by the Ministry in consultation With the EkpertApp' t _"_
'ob'iheMoEFCC Gol
during mutme mﬂmtormg of ccud:nons 'snpulated iy EE to the sald T}?P fas

The Committée also ﬂoted, that the North, Bastern Regxonal Ofﬁ

V ' i’agéi?ef??_
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0bserve&f£h§t_: intBnt&ﬁy’eﬁtiémﬁfﬂf;esaid condition, the plant has been operated by
using locally sourced coal. For the:said violation, the North Eastern Regional Office
has requested the MOEFCE, Go} 14 initiate fienal measures in accordanice with the
provisions of the Eavironment (Protection) Act, 1986 against.thé said TPP. In
pursuante, ';'ét-'show ca'uke-nbui;g"'has_ besn -issué& to the said TPP by fh'q-HéEFCC. Gol.
No action fias however Heen "Ea"iéénvégfa’iﬂsé-'the- Meghalaya Power Liriited for
continuous violation: t’al:'-l:.h'ersaiii_.cqndltion xs_tipu!éted in the EC for lastséveral yeats.

225 The Committee. aFter cexaminatipn  of "documents submitted by
-representéﬁées of the $tar Cements Limited in its Sixteenth Sitting held on
23.07.2019 noted that _year-wiée:details of dinker (in MT) or power {in kwh)
produced and ¢oal procured by each of the afore-mentioned three plants.of the Star
Cements Linfited during the Audit Peribd are &5 below:

-
i . . . X " Year ;
Plant Items. . Total |
2014-15 | 2015-16. | 2016-17 | 2017-18 | 2018.19
1 2 3 | 4 5 6. 7 B |
L D )
Star Clinker prodyéed } o 4p000 | 4pa0ss | 567241 | 505350 | 600025 | 2506681 |
Ceuvent M1y ] i P o ” i ) 1
o ] o4 i . . ]
1 . S 0 :
Hmiped fﬂi‘r‘-} procured |y 2417 | 47628 10092 | 25267 1098 |  1.07.493 |
L o . - . .h. o an i
Star Cltnker prothiced | vy \gragy | 15,20.026 | 1579345 | 1541945 | 1426600 | 7736.264 |
¢ Cement M7 : i i
| Megbaiaya | oal- procared | - .o o » o
Y3 -l Coal - pra ERaaf | 148954 9775 | 67624 ge185 | 368989 |
Limited - (M) :
Meghalaya | Power Produced | & . .. ! 170, 2 1
(Mo vy | 167923 | 183114 | 201624 | 190059 70416 | 91283
Power ' :
bimied 4T PO lasaez gtz |evess | 36129 18024 | 189290 |
ol | Cinker praducad | oo | arauaee. | 2ideses 205729 | 2034625
: BT9355. ; :
um .
1 Pawer Produced | 167923 | 183234 -fzor624 | 100059 | .tiodas
| Coal  procwred | 97047 | 264674 | sig20 | 129020 | Lisen
1M .
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2.2.6 During sixteenth Sitting of the 'Conirriittéé-. representabives of the Star Cement
Limited also placed before- the Commlttee a document stnmng therein. that durfng
the Audit Period; arpart from the coal these plants alsg purchaSEd atterridfé fiels
such as Mu Siate, Petcdke dnd Saw dust. Year—w:se detalls- o? the: quanﬁ_,iy; of
alternate fuels stated to be purchased by each of’ these piants are as below:

(Mudc'fbﬂﬂ:}

| Natureof | T Yeur
Plang Altarpate i— ' — . ~===~1  Towl
Puél | ROL4AS | 201516 | 201647 [.204vdg | 201813 '

i 1 7 ST + 5 1o - ¢

Star Cement
Limired

MuSate 350-.942, ‘91556 | §2969 - | 1OZHSY | L0129 | BABSSS -

Star Cement g7y Slate} - l . :
Meghalaya . Pec Coke/ | 1,87,631 | 3,01027 | 203,168 | 445209 | 186032 | 13,23.087

Liéfted SaviBust
Meghalayz
! Power MuSlate | '1,06:243 | 139,303 ! 173 348 | 287,638 1,568,652 ' 'B.65.184
| Limited | i .
H " . ] .
i Total 343916 | 531886 459505 | 925706 [ 445813 | 2706826

]

2.2.7 The Committee during its’Siite‘e‘nth Sitting also:noted that it has also .been
stated in the decuments: submltted o the Cummattee by r}epr:esentanres of the Star
Cements Limited that average estimated requirement of cbal and dlternate fugh far
production. of clinker by these plam:s is 9% - 14% and 25%, - 35% respectwe]y
Similarly, it has also-begn- stated in theSe cemmumcatmns :hat average: est:mated
requirement of coal ‘and: alternate l:‘ue! for producuon of une Kwh of poWer by ﬁhe
said Thermal Power Plant i§ 0:45 - 0 65 kg per kwh and 1. 20 1,60 kg per e,

2.2.8 The Committes durmg its Slxteenth Sithng alse m)ted that keeping Inview
that the project proponent in their own commun;catlm:l -hag smtecl that estimated
requirement of coal for these plants is upto ia %.and- both these plants are mare
than 10 years old, the actual requirement of coal for production of clinker by both
thesé plants is atleast 14 % of the clinker .prqduﬁe{i. The Committee in the said
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Sitting held - on 23072019 also noted that specific. coal requirement for the
Meghalaya Power Limited is atledst 0.70 kg/kwh as has been stated in its TERR.

22.9 The Committee. in ies Sixtgenth Sittingalso noted that use of alternate fuel,
in place of coal-in these plants, whu:h have been-designed to use coal'as an exclusive
fuel, requires major modification/alteration in their deSig_n' and operation. The
Committee in the said Sitti ng also noted that nothing was placed before the
Committée to the effeat that de-sign of these plants have been altéred./hibdiﬁe_d to
enable them to utilise fisel such as slate having very low calorific value in place of
the high calorific value local Meghalaya coal of about 5800 Kcal/kg calorific value.
The Commiittee also n_ul;éd-‘tbat as per documents provided to the Committee, during
the year 2016-17 the clinker plant of the Star Cement Meghalaya Limited was
operated by using 9,?75&["1‘&03[5#@ 2,03,188 MT of alternate fuet. The Commicttee

in the said Siting noted that even with modifications, a clinker plant cannot attain

the requisite kiln terﬁp:e'i'atu'f'e with such a [ow calorie fuel mix.

2.2.10 The Committee in lts Sixtéenth Sitting also noted that paragraph 2 of the
Environment Impact Assessment [.‘EIA} Notification issued by the Mc‘E?CC, Gol vide,
S.0. 1533 dated 16.09.2006 mandates prior EC ip the cases invglving change in
product mix. A representative of Star Cement Limited admitted before the
Committee that no suck EC has been .obtained for any of these plants. Mr. H.
Tynsong, Scientist D.«N_o_rtﬁ- Eaitérn Regional Office of the MoEFCC, Gol during the
said Sitting drawn attention-of the Committee to specific condition no. (xi) (viz
efforts shall he mode to use'-low--gfﬂde lime, more fly ash and solid waste in cement
manufacturing) and no. {xit} {viz.ail efforts shall be made to. use of high calorific
hozardous waste in the .cement kiln and neceésag: provision shall be made
accordingly) stipulated in BC to Star Cement Meghalaya Ltd. issued by the MoEFCC,
Gol vide letter dated 28.10,2009 and statéd that these corditions specifically
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a clinkerization unit,-ntr fly ash is used in the unit. The genepated solid waste from the

pollittion control equipment has been recycled. anﬂ re-uééd .-"n the process and has been
used for clinker manufaemrmg Amount. &10 % af {ow grﬁde hme avm!ab!e i the
mine has been used in. -the process”, S:mllarly. in- respe:t af the afore—ment’mned
specific candmon no. (xu] ithas béen reported that “Provision already made to tze of
high calorific weste Le. waste oil in the kiln. The mnk capacu:v 5 1086‘: hcres, The used
oil daspasal process a;'ong with phetograph has Ereen sybmftted'n!nng with CREP in
MoEF&CC, Shn'tong & New De!h.-. The Commzttee Eurther nd__ i ﬂiat use of any
alterriate fuel, as was: clalmed by a representanve of the Sl:ar Cement Lirmted. has
not been reported anywhere in these seIf-comphance report& ‘I‘he Committes also
noted that even for the used oil, merely making 2 apctmswn far its use and vot any
actual use has beénreported in these sqif—co_mpllancg reports.

2.2.11 The Committee in its Sixteenth Meeting alsa noted that apart from the

revised EC, change in: fuel for 2 plant aiso requires prior No ‘Objection Certificate

(No€) from the MSPCB. The Member- Seér’ét‘éf‘yi of the MSPCB -duripg the 'said
Meeting placed befm‘e the Cﬁmnuttee a letter dated 24. 09 2017 wherem theMSPCB
communicated its no-objection cemﬁcate w0 M/s. Star Cement Meﬂhalaya lelted
for use of Petroleum Coke i m its: cement plant suhject to ctmditmns stipulated "m the
said letter. The Cemmnttee in the said Siting further nm:e& that use of Patrolevmn
Colée by the said- Cement Plant is not reportt-d in any o #hie six- mﬁnthfj "self
compliance for the pétiod after 24.0 ‘_3.2017.

2.2.12 The Committtae in the Sixteenth Sitting als noted fhat the mining/
winning/ extraction -of slate c[ai'rhecl to be ysed by these plants reguices prior
mining lease, It aiso requires payment of royamy and. OIher fakes. to the. Smte
Goveranment, Nnthmg was placed. befnre the Comnnt:ee dm*ma the said alttmg I:e
indicate that any m_mmg lease has bee;zkgran;ed- in t_be Stal;e Ior mining ofslateax_’td

 the slate; if any, -us;,ed"'bj these plants has been -Scur,féﬂi‘frgﬂi;an'-grga' having valid
mining lease-aﬁe-;;‘ ;:Jéyr{;ent of te_q_u-i_s;'ife- o yalty and othérmxespayable to .thésta te
Government. P

2.2,13 The Cnmm;ttee iin .the Sixteenth 51ttmrr nnted thar'r aarmse demis of
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clinker/power produced {@ 14% for ¢linker and 0.70 kg of coal per-kwh of power
produced) and gap in qoal requirement in-respect of each of the afore-mentioned
three plantsof the St:ar-.ge_;jrj:anm;_.-ihgiﬁéd iiu;'r_r_gg.;he:Audi't.Peri-odgrg-iés.ﬁelewa

41

- _ Year
Plant Items —— e Total
! 7304418 | 201516 | 2016-17 | 20ATAR | zOt@ad |
[ - [T R ) . . .
1 2 3 % 5 g 7 8
Star Llinker e S | N _
iinice o | 330010 | 492088 | 567241 | 5153501 600025 | 2506601
| Comene | PrOduced (MT]
| timited f;f’;) required | yoa01| eemeE|  voans| 7249 |  seome 350455 |
. . ) . 1
Cosl pracured| 3001 a72m 10192 75267 i09E9 | 107493 ;
- {(MT) :
| Sap M1} 32788 | 212600 69222 46gBZ| 7015 | 243162
Sar - |Rhioker 1ocaeaeslis200e5 | 1570345 isaneas] wsedno. 1736264 |
Cement -P"’-_d"_":gdim? D - A .
Me: '3 o) ] . ! ™ _. T T 28 - . z EalES o "l
cBhelaya | Coml requitsdl . icunal sommeed 221108 | 2isETe] 2002 | 1083077
Limited | (MT) :
-E:;l‘l procured:|  spaqmi| 14m9sd 9775 | 676241 488l 368980
Gap (M) CRsBael | 79410 21033% | LA@24B 116936 | 7.14088
| Meghalaya | Power !
o Produced 16752 | 18311 20162 190.06 17012 | 91284
| Fower {Milllon kwh} j
Limited - ) —
E‘;% required b oo cue | tomamo | 1aL1zr | 1330et]  Liomst 6.38,985 :
%ﬁg) "”‘“‘“&_"flii_ 25182 | espei|  amez| 3sa20| 18024 | 18929
Gap (MT) ‘93364 60088 99,274 | 96917 | 101057 | 449,696
Total F°fc$§] TequITel | ypnecr | 4259311 agrese | 220063 |  A0a209 |, 2002718
above [ . : IR B .
three fa’;!] procured | grpir | aeeerit 6183 | 120020 113200
plants : . 4 : aden —
Gap (MT} 283609 | 1,60457 | 379829 | 292043 2.91,008
b . NS
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2.2.14 The Commi;fee In-its Sixteenth Si.ctiﬁg-néted that__pﬁ%_r;}a—.fa;ie-it appears that
the gap in coal ce'qu'iréci' to ‘pt‘oducé. re'.po'ctéd qﬁﬁﬁtitj':-af clinkgr and power- by the
afore-mentioned planes of the Star Cements Lumted ltas heen met by 1llz:gally
sourced lecai ceal. The {;ommmee.— m the send Stttmgaisn noted that evenifa pgrt of

it has been met by any alternate fuei rhe same has been done in violatior of the.

environmental and mining faws and also without paymént of the-requisite voyalty

and other taxes to fhe"State Government. The Comnmittee alsonoted that nejther itis

technically feasible, ROr it is [egally permissible to rep!ace caal by ; ‘altemate ftIeI by
any of these ¢cement and power plants

2.215 The Star Cement Limited vide leiter dated 26,07.2019 submitted a
representatién stating therein that c_}b.'_s"‘erv_étions made by the Committee that prima
Jfocie they have used_".iltgg:ﬁl;cégi{ for production &f thnkerf ;:éﬁen?ﬁ;ﬁétrbased;ﬁﬁ_.the
factual infof-ﬁié.ﬁpnf’bui-én';‘:t;e grémi_se that u'_se. t__)f* él_té;tjr'iz‘s"ﬁé :;f{lgif by theri i§ rot
technically feasible. and that ne royalty on the same was paid. Among others; the
following has also been stafé_é_i-in-;he séidr répresentation:

(i) TERRs dre preparéd with a view to take 2 considered decision réga;@ing
technical and financial viability of undertaking a project and also _-i's a
requirement for funding by financial institutions/ banks. The TEFRs are
prepared on the basiz.af available data and certain assumptions. The details
given in- the TEERs and_ that actt':a'l foun& Im the gn:bui‘id at the e of
implementatign of the proler.t may widely vaw The energy )ﬁequ&wment Tor

* production of tlinker and power given in these Repo"_'__ camtor be the ground
for dectdmg the actual energy/ t:uai/ altemate fuel uséd hy them "[‘Iaey had
stated that the co : ‘r&quu-ement fp:‘ the plants is9 1.4 % Based on the ab’bye
the coal requmement cannot-be taken as at least M% The aganftheplants
has nothing to do with the en_erg_y rgqt_zlred. ta 1.':r':,r:ch.lr_:fs,clmk_;.*r,/1 power: in fact
with passage of time and experience gained. the efficiency of thie planits by and

{arge improves.
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(ii)

{iii)

fiv).

(v)

(vi)

{vii}

No ‘major or even minor modification/ alteration n the plant design is
r-eq;_iil‘éd' at all for using alternate fiel such as slate and pet coke by their

-plants, The plants danusecoal as wellasalerpate fue!_}[sla(te-]; ,

Reviséd EC is required only when product mix is changed and not for change
in theuse of fuel.

The EC granted in respect of MPL spectfically observes that “imported coal
from Indénesta will be used until dbmestic. codl is available’. It is Fslevant to
mention that none of the ECs granted after 3.6.2011 (when they were granted
the BC). the MoBF &-CC has prescribiéd the condition fhat only-imported coal
will be used. Simifarly in the EC granted earlier to that date also, no such
condition was presciibed. fn.any case for alleged violation ofthe canditions of
the B the issue is uhder Eéhsideration of the compstent aytheﬁty- and it is
not linked with whether they have ﬁsc}d legal coal or otherwise: ‘Moreover, on
their own they have approached SEIAA seeking change in the EC condition and
this matter is yet to be-decided.

Each and every paymentfor purchase of coal and alternate fuel has been made
by éheque by them. The détails of the pagments made by them can easily be
verified. There is no way they could have made any payment in cheque for
purchase of ifiegal coal and no éash trarisaction has ever taken place for
purchase of coal at-all. ‘O examination-of their books:6f sccounts and Annual
Repotts, the date —'wiéé details of the payment made by them can easily be
verified.

Full ;u_jialty on purchase«qf alternate fuel by them has been paid-on behalf of
the suppliers.by them.

The alternate fuel is primarily overburden dumps produced during excavation

of coal and does not require a separate mining lease at all. Like coal t oT A

dlternate fuel (slate) was dfsa producéd as overburden during tat hole
of coal - subsequently banned by the Hon'ble NGT.
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(vii) They have never been involved in illegal mining-operations. The coal/

{ix)

{xi)

alternate fuel has been purchased by them from various local suppliers and
royalty for the sameé has been pald "The' Hon ble Supreme Court has. alsty he‘id
only that quantity of ¢sal which was fuund to be |llega]ly bemg transfmrtéd as
iilegal cogl. The ownership of the ennre baiance quantlty Lymg on groumd and
already dmposed of has been held- to be that legaHy belongmgto the curlcemed

mining {because the;y haye not been mvolv-ad m mmm,;_ aetivxt_a,r Of
caal/ muslate] norpurthase alf any 1lleg=al f:oal f alternate ﬁtel atal[

Use of slate iq thé‘--pn’wgr plant resulis in gen_e_ra;(t_'m =_Qf.add;t;pnal..ﬂy- aéh on
account of it containing: hig‘h-ash content. -‘fhe fly ash prnrlnced i5.used in
maﬁ_ufa_é_turi!ig of PPC cemént by them as well as'by -qfi_‘iéfs. quact they-have
been purchasiﬁg fiy ash from other sources to méet_- thair fult requirement.
The use of aite_r_natg fuel fer prodqction..é.f pewer by the power piants is
envirommentally desirable, rnanciany viable and results jn.use of the by
product {fly ash] for further use as & raw matena{ Sumlarly 1 ‘the <ement
plants use of alternate fulel, which has low sulphur content:is beneficial from
the point-of view of pmducunn Process -and is also env;mnmentally desiFable.

However, it fesufts in- hlgher cost of preductmn by way of additipnal

transpostation cOsts; handimg cost, storage cosbs etc,, due 0 whu;h whjnever
coal at a réasonable rate is ‘available, ;‘:hre same is not” pfgferl_‘_ed by cerent
piants and power plapts etc. '

In fact the Meghalaya waer'i..imi,ted- has used slate during the y_ears_ 2012—13
and 2013 - 14 also. ’

The letter dated 2:_4_-,11._20 17 b’f the D?visi;iﬁélj Mmingﬁﬂiceratidres*séd m thie
Director of Mineral- Rééources. M'é'?hé,iayﬁ.:a cﬁpy of the which was encldSeH' to
the said representaunn, shows that alternate’ fuel {Sfate / Muslate] was
extensweiy bemgused by ther as' suhstanhal quanﬂty of4 the same were fm,md
tq be physicaily availablé at their p_}a_nts.
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2.2.16 The Committes vide letter -ddted 28:09:2019 sent a copy of the said
representation to the MSPCB, North Eastern Regional Office of the MoEFCC, Goland
North Bastein Regional Directorate of the £PCB for.comments.

2,27 In reply. the MSECH vide letter dated 13.09.2019 informed the Committee
that revised Corisent tg Operate thder the Air/ Water Acti§ ot requited:for use of
alternate fuel. It was also. informed by the MSPCB. that pima ficie the use of
alternate fuet by the cement and power plants is technically feasible.and.is in fact
encouraged by the Pallution Goritrat Board. A copy of Bnvironimental Statement of
the afore-meiitioned plants of the Star Cement Limited was alsa. provided to the
Committee; ’

2.2.18 Similarly, the North Eastein Regional Directorate of the CPCB vide letrer
dated 13:09.2019 submitted following comments on the said representation of the
Star Cements Limited:

() Asperthe literature:available in piblished journal of répute (8ef: Mishra, H. K.
and Ghash, R. K. 1996, Geology, Petrology and Utilization Potentiol of some
Tertiary copls of the North-edstern Reglon of tndia. International Journal of Coal
Geology, 30: 65 - 100) the. calorific valué of Eocene and Oligocene coal deposit
of Meghalaya is in I.:h_e'ra_nge of- 6508, - '.8500 and 6255 - 8650 kecal/kg
respectively. If we go with the published litérarure it could be assumed the
coal reqiirement in actual clinker production in these cemént plants of Star
Cernerit Limited could be-gven lessthan the percentage (12.75%) require’ment.
of voal as indicated in the TEFR assuming that calorific value of the Méghalaya
coal at 5800 keal/kg:

(ii} ifthe industries use Pet Coke or siate as alternate fuél resource {AFR} it is not
l-'cq_l._tir.e‘t_f.to-met:i“i?y-prfati_:ﬁ;h @ new.fuel/ material feeding'system. AFRs are
generally used together with coal. As the physical characteristics of the Pet
Coke and slate ave similar to thg t_:oai these aiternate, fuel cafy be used in che f—o*-r:q
existing coal mills for pulverizatian before feeding inte the Kilns.or the boilgrs¥
after blénding with toak The CPCB has been working on use of ARR, Hazare

% Wastes (HW) and ‘Re'ﬁzsed ‘Derived. Fuel {RDF) in the cement mills, po
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(iif)

v}

v

(vi):

‘wastes generated by Varmus Lndustrles or. municipah"'

2922

plants and also. in the blast furnaces so as to-use the resources ifherited in the
s Tt 15 aleéady
“pover planks: Blast
f the wastes i an
enviropmentally sound manger in o_ne hand and also b _-rgc'u'\fé'r the -fésb}xrce_s

established: thaz: Jdrsposal of- wastes in the cement kil
furnaces, etc: cquld be best poss:hte met‘md . ﬁlspas_

inherited in the wastes by these industries so ;h:i_t_-us._e of conventional fﬁgl is
reduced sighificantly.

The €PCB has published guidelines for use .of AFR/ HW/' RDF ir these
industries. The CPCB has been -con&utﬁn'g wcn'l'fsh(:q::si seminars etc, arnongst
the stakeholders ta promote the usaaf these AFR} Hw_f RDF ni Cement Kiln or
baiters.

Besides thé enconragement by CPCB, MoEF & CC; of; "r'acg, has been stipulating
specific condition-to a few cement millsin Meghalaya m use HW/ RDF/ AFR in
kilns. The EC granted to varicus cement mdustrxes in the regmn snpulates
such candluons.

To use AFR/ RDF/ HW in the kilns, amendment in the EC by the coricérned
project is not required as per the provisions. of the EC Notification, 2006.
Amendment of E__El-is required for expansion, mod;ﬁéaﬁéﬁ of projects and aish
changing:in p'mduiftmix. ljé_ir;_g of AFR/ HW!R@E is.oniya thange in fugl mix
but not a change: i product mix. By_uSing_ AFR/ HW}RDF]B a kiln/ bailer/
furnace, useof conventional fuel like coal is re'dilcéii‘ The afféngem\éﬁf 'hel;:is
in reducing the cnnsumpmm of conVentmnal fuel '[ike mal i this. brmgs it
reduction in gregnhouse. gas emission. Thus, tlte us‘:e ot AER/ HW{RDF in
cements kilns/ power p!ants/ “blast furnacé ‘gfcy. have s:gmﬁcant
environmental benefits and fherefore such mdustrm dre gncauraged to use
AFR/ HW/RDF.: Mi_me_ove_r, as.the.q:ounixy is facing lot qf.probtem_s in managing
the solid wastes; use of these Was_tés:.in kilns shall alee mintkize the waste
disposal pl"obi_em# in the country.

As per provisions pf the Hazardous Wastes- and Ut"hér -%‘stés’ {Mandgeient
and Transbnundary Movamem) Rules, 2016 an mdus:ry has Mapply to SPCB
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for authorization-under: the,Rules for using Hazardous Wastes (HW) in its
-k?iln'/" br;iﬂei-[ 'fn:nmv.:aa 'péE- if-ﬁe pf;’ms-ivns' of-:‘he- said Rures tﬁcs- prepares

various'types-of HWare avalfable in the website of CPUB

{vii} Cement industries and power plants in Meghalaya, the i_hdué.ti*ies are using
slate as AFR in the cement kilns and the power plants. {t is understood that
slate are also mined together with ceal in the coalfields of Meghéléya.. Slates
are differentiated fror zodl from their appearance and structurg. It islearnt
that slates commonly:etour ag overl_iu?den's .together'wffif the ':_‘:Qél'-giepusus.
Slates -are having less: calorific value-than the coal and therefore have less
miarket values, Thﬁugh data i§ not gvailable regarding calorific vai.ue of slate
in the Stare of Meghalaya; d.qrmg field wisit to the. mdusmes. use of slate/
Muglate by themduatrms- were observed. When coal mining was in operation
before the mining ban, Vaﬁéu_s small crushers wera observed in the coal
depots. These crushers used to erush/ pulverize the slate inte powder form
and uséd to mik withthe doal.

(viii) From the sample documents supplied by the industries, it is observed that the
industries are paymg royalty on the slate being procured. The CPCBin general
does ot 20 into the detail of the royalty payment by the irfdustries.

(ix) ’I"he o PGBizgfeés‘ tothe p;)iht«that the 'Gameri't Ind-us.tries/ .Power Plants are not

submttt@d by me.;nqgki;nes that the fuel/._AFR are pr.ocurad afteg payment or
roy:alt_y;'

2.2.19 The North Eastern Regional Office of the MoEFCC vide letter dated
12.09.201% submitted, among pthers, the following comments ‘on the said
representation of the StarCements Limited:

O
(). TheE€is requared only when product mix is changed and not for change in t@
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(i)

(it}
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Cement Limited by the MoEFCC, Gol vide letter dated ?%;10;'2009 'speci'ﬁéaliy

provides that all efforts shall be made to use of high_é:'éibfiﬁc hazardous waste

in the cement kiln.and necessary provision shall be madeaccﬁr‘ding’]y

Parg 3 of the ﬂulde'lmes for Pre- processmg and- Co-ProcesSmg nf Ehe
Hazardous Waste and othér wastes in Cement Platits ag.per Hazardous and

' Other Waste (Management- and Trans—Boundary Movemenf:) Rudes; 2016

issued b_y the (-ZP[__IB ‘provides that utilization of—hazagdgu,&ami_ Gther waste for
co-processing 0r for-any other use -srh'all ‘be carried otit only after-obtaining
authorisation from the-State Pollution Control Bt’}é’f‘dim respect of wastes on
the basis ofstanﬂétd qpﬁ:at,ing' procedure or guidelines: pr.o:\;'ided by the EPCB.
The Star Cement Limited has oiﬂaiﬁed"NbC for usé-of pie't'-coi(e in Eénient

MoEFCC for use af slate as alternate fuel.

A Note given in col. 5 of the item 3 (b) pertaining to cement industries in
Schedulé to the Environment Impact Assessment (EIA}- Notification, 2016
substituted by tﬁe-.Noti'ﬁcation'béariﬁg'S.{j-.,Nb, 3518 EE} dated 23.11.2016 of
the MoEFCC, Gol provides that fuel for témem--;mdi;s@ b& coal; pet toke,
waste prov-ilﬁe,d it meets the jt‘=.rr‘1iss'i0jr,t standard,

2.220 During Efghteerith Sitting of the Committee held vn 16.09.2019. the
Committee took on record the afore-mentiened communications from the:MSPCB,
the North Eastéri Regional Directorate of the CPCB. ‘and Nerth: Easter. Régional

Office of the MoEFCC, Gol coﬂtaining- their comments git submissions madé by the

Star Cement in their said repr_esematioh dated 26.08,201@ and di!—"e't_:ted as below:

!

(i)

The MSPCB shall provide to the' Committee a .copy of Envirgnmental
Statements submiitted to them by afl Ce‘ment Industries: aud’ ‘Thermal Poiwer
Plants in the Sl:ate ofMeghaﬂaya forthe permsi from 20014-15 fe. 201839

The MSPCB- shnﬂvprt}v;de ta the Committee a _cpgy_.gf ‘all-authorizations/ no
objection cestificatés. granted by them to Cerentt Tudusiries and -Thermal
Power Pl.ants m'dm State of Meghalaya fox use af any. fuel oth‘er“tﬁan coal.

Ssent ko Bstablish’
of slite-or muslate in
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(iv)

© V)

the State of Meghalaya: fn case no such consent has been granted, the same
shiall #l50 be intimated to'the Committée within one week.

The North Eastern-Regional Office of the MoEFCC, Gof..and the State
Enviropmental Impact Assessment Authority {SEIAA). Mnghalaya shall
provide po.the Committee a copy- of Environmental Clearance[s} if any,
granted for minirg.of. slate ity the State of Meghalaya. Int-casé no-sich EC has
been-issued by thenythé same shau alse be intitidted to-the Committes.

The North eastern: Regional Dicectorate of the CPCB shall provide to the
Committee a copy of data which foriied the basis for makirg a submission
before the Committee white preparing’its First interim Report, to the effect
that thé two integrated cement units of Star Cement Limited (viz. Star Cement
Lirnited an-d.:-,SL‘ar‘Gameﬁt M‘eghalaya- Limited] use coal of about 15% of total

clinker preduction. The CPCB may alse provide the reasans for discrepancy.
betwéen the said lnformatlon provided in Decernber 2018 and the information

pravided vide letter-dated 13.09, 2019 wherein it has theen stared that actual
reyuirement of coal by these cement jplants is even less that seif-declared
quam:lty 0E12; 75% u‘fthnkerpruducttun

© 2.2.21 TheNorth Eastern Regional Office ofthe MOEFCC, Gol vide & communication
dated 11.10.2 BIQ'infbrméd_.iﬁe Committes that as per records avaiiﬁme w.it;h them
no EC has heen issued by the: MGEFCC.QT'SEiAA for minihg_ af State in the State of
Meghalaya. |

2.2.22 The North Eastern Regionat Directorate of the CPCB vide-a scommupication
dated 11.10.2019 informed the Committee as below:

)

While preparing the [nterim Report about the coal consumption by the cement -

plants in Meghalaya, Mz. P. Chakraborty, Unit Head of Calcom Cement india
Ltd, (ECIL), a su-bsidi_aty of Dalmia Cement (Bharat) Limiited, located at
Umrangsoo, Assari f'was_-dansulted for getting a neutral fgédba‘ck He was
consulted because of his wbrk_ipg. experience and vast knowledge about
clinker production in North East. It was reported by him that. the coal
rquﬁ'rément; for clinkar ‘Pmducti‘_e_rf stands at about 15%. of tota} clink
produéticn in gerefal. This figiire may vary about depending on the calor*
value of the coal being used. Similar percentage coal consumption figu ]
is also supported by data available in the internet.
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(i) Duringthe detsiled audit of cenent plants in the State- oFMegha}aya regardmg
coal cansumpti ofE it was observed that the units started ' 'lternate faal io
a sagmf‘cant extent which would Bring dewn the conSump’tmn of coal further.
‘Moreover, pubhshed paper by Mishirg & Ghosh f1996'] reparted very “high
catorific value oF Eo¢ene and Oligocene tual t‘o;md eghs J
6500 ~ 8500 anid-6255 + 8650-Kealf Kg respectmxy, i i Wiiderstood &mt i
coal with such high calorific value is vised fof dmker pmducndn togethef' with
other alternate-fiel like . slate, plastic waste," wp_qc_l—dust etc., the. coai
consumption percentage will come down ever bélow 12;‘75% as reported in
their earlier report; ) '

2.223 The MSPCB vidé 4 communication dated30.09.2018 provided fo the

Committee Environmental ‘Statement of . ning’ cement piéms t)uz Amrit. Cément
Limited, Green Valley Industries Limited, H.iHS Cements Companji Lirnited, [amtla
Cements Limited, JUD. Céments *Lirnited, Megha!aya Cemients Limited; ‘Oahma
Cements (Bhacat Litnited), Gold Stoné Ceittents Limited :asl- Mawmluh ‘Cherra
Cements Limited). Environmental Statement of both Cement Manufaeturmg Plaats
and & Thermal Powef Plant of the Star Cerent Limited:and its subsidiacies had
already been provided to the Gommittee by the MSPCB vide lettei dared, '_13_.:'69;'250"1.9;
2.2.24 During Eigiﬁ,t‘égnm Sitting of the Gommitt'ge- held --o,n -16.08.2{);19‘-,_'1“:&
Comimissioner and Secretaty to the Governrient f Meghialaya, Mining and ngicgy
Department informed. the Commiftee tf_iat slate’is-a mindr niineral. He fu;t’hef"'s'l;atéd
that collection and sharing of royalty on minor mineralsin the Autonomous Dfsm‘ct
was done under the power of the Execunve Order ‘No. TAE}FR/ZZISS dated
22.01.1962 &l franiing of Meghalaya Mmor Mmeral Goncesmﬁn Rufes, 2016
(MMMCR). The $aid tules came into force on- 12 09.2016, i—‘ie Farther stated that-

grant of mining Iease/quarry permit for slate was not there hll Meghalaya: Mmor
Mineral Concession Rules 2016 came into Force..

22,25 The Cﬁmmlssxaﬂer aud Secre(ary 56 the Govemmenf u' Meghalaya, M!nmg
and Geology. Departmenc further informed the Com,:mttee tﬁat 16 mining fease has

been granted so far for extraction of sl_ate in the Stal_:g. He_h,lr_thg_r stated ﬂxa.t-qul.'

suppliers have supplied the slate sourced from overburden of coal miriin-g-,.g:gl‘ried

out prior to ban impesed by Hon'ble NGT to the Cemerit. plants. The Cement fplants -

50




have ‘paiﬁ;ﬂﬁqgalny. on slamusedby them: He further stated that the. amount of
royalty paid: by the Star Cement Limited and its subsidiaries for slate is as belgw:

Name and’ address-of Cment. { Date of Paymient
or Thermal Power Plawt

Amount Paid
(Rs)

1)

Star Cement Limited. 08.10.:2018 18414900 |  4,09,220.000
12022019 4375111 |- 97,224.690

__'_;_2.02.2-0-19_ 12120004 12120

| {roTaL 24002011] 518564

Star Getment Meghaiays Liiited | 10.082018 48228500 1071700000
’12_.';12.2019:“ 1,2313.667 | - Z73.637.060

| .j‘t-,z.oz.zmﬂ-'. . 21:32,000 : 21,320.00-
] _ |rorar - 6.26,72,167 13,66,657.060
Meghafaya Power Led: PB.10.20118 3,14,18,100 |  698.180.010
12.02.2019 8,32,100 8321.000

18022019 93.27.040 2.07,267.550

| TOTAL 4,15,77.248 9,13,768:560

GRANDFOTAL 12.82.51.418] . 27,98.989.62

2226 ‘The Committee after.axaniination of the matter frames following questions:

L. Whether the specific toal yequirément of afore-mentioned Cement
Manufacturing Plants and'a Thermial Péwer Plant of the Star Cetnent Limited
and .its ‘subsidiaries is substantially lawer than specific toal Tequirement

stated in the respective TEFRs?

2. Whatis the actual specific coal requirément for the afore-nientioned Cement
Manufacturing Plants and a Thermal Power Plant of the Star Cement Limited?

3. - Whether ltis technically feasible to-use huge quantity of state in lieu of co

without making any.modiﬁcai:ion-in design of these Plants?

4.  Whether the afore-mentionied Plants. of Star Cement Limited a
subsidiaries have ‘dctually used huge quantity of alternate fuel:{ie. SI

lieu gf coal?
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5. “Whether slate, if used has been used after obtalmng*all:equisxte. regulatary
-apptovals? : :

Question No. i:

2,227 As per the TEFR, the specific coal requirement of Mawmiluh Cherra Cement
Limited is 16%. However, as per details given in. para 123 and 1.2.5 above, the
actual specific coal requirenient of the Mawmlith Chered Cament Limited [MCCL]

which-uses the & sam_e refatively high calorific ya{ug Meghalaygwqggf.. asis bem_g ysed
by Cement Manufacturing Plants and Thermal Power Plants of the Stat Cemeént
Limited and its subsidiaries is 28.876%. Specific coal reqqif_rggi_gﬁ_t of Cemert Plants
of Star Cement Limited which usesthe coal of almost sirailay quality asis being used
by MCCL located in Meghalaya _carr-ﬁ_Ot"be. much lowes than the speﬁ;ﬁé_-j_i;t_ja_l'
requirement for the MCEL ’ '

2.2.28 As per the TEFR, the specific coal requirement of the 43 MW unit of the
Meghalaya Power Limited is 0.70 kg/kwh. However, as per the Environmental
Statement submitted by the Meghalaya Power i..imiteii to the MSPCB; the actual
specific fuel consumption for the said 43 MW 'I'herma! Power Plant during thé'year
2015-16,2016-17 and 2017-18is 0 309 kg/kwh. 0986 kg/kwh and 0,717 kg/kwh
respectively. Similarly, as per the Environmental Statement submitted to the MSPCB
by the Meghalaya Power Limited, the actual specific fuel consumption for the g Mw
unit of their Thermal Power Plant. during the year 2014&335 and 201546 is 0”?99

kg/kwh and’ 0.800 kg]kwh r&spectweiy: ‘ds. per the Egmmnmental Sta_temem: .

submitted by the Star Cernent Limiited ro: the MSPCB, d).u'mg the year 2016:17 its
cement plant consumed 1.2L,803.193 MT of coal to produce 3,67, 241 MT tonngs of

clinker. The specific-coal reqmrernent for its cement plant- durlng 2016 1? was
2147%.

2.2.29 Calorifie vatue-of Eocene and Oligotene: -co_a-l- déeposit of Meghalayd. 1o the
range of 6500 —8500 and 6255 - 8650 kcai/k'g réspectively-reported-in a published
Journal, which formed the main basis f01'-th'e_N¢ri:h Eastern Regional Directorate of
the CPCB to suggest that the actual specific coal _-regiuiﬁe_rtijent for c@dtent
manifacturing plants of the Star Cement Lirhitéd is less.than the'saime stated in ﬂaé
respective TEFR, i for a coal sample m]lected an. dry mmerai -méttet-fré basis (Ee.
for a sample- of dry- coal free from mmsture and’ ar;y other im{aumy) The Laal
actually availablé in the market does contam ‘substantial ﬂliantlt}f ©of morstm‘e as
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well as impurities, including, the-slate. The actugl- average calerific value of the
Meghalaya coal available in the market is therefore; much fower than the calorific
vatue repoeted in.the said jeurnal.

2:2.30 While preparing thé Rirst.fnterim Report of the Commiittee in Dacember
2018, the North Eastern Reglonal Directorate of the CPCB, after cansulting one Mr.
P. Chakraborty, Unit Head -of Calcom Cement India Ltd. (CCIL), a subsidiary of
Dalmia Cement {Bharat] Limited, Jocated 4r Umrangseo, Assam. which alsa uses the
comparatively higher calorific: valie coal ava_tlab_le: in.the North Eastérn [ndia, as is
being used by Cement.Plants. of Star Cement Limited and other cements plants
including a -Cement Manufacturirig plant of the Dalmla Cement {Bharat) Limited
located in Meghalaya, has reporfed to the Committee that agtual specific coal
requiresment for Cements Plants of Star Gertent Limited is 15%.

2.2.31 Ia:paragraph. m_!fathg'- ‘Guidelines on Co-processing tn Cemént/Phwer/ Stael
Industry' issued by the CFéB:in February, 2010, a copy of the which has been placed
before the Committee by North Eastern Regional Directorate of the CPCB, it has
been statedithat 40 million:tonnes of coal s required to produce 200 miltion tomes
of cement in the ehtire country- The specific coal consumption-far the cement
industry for the country as awhale; as perthe said Guidelines, is 20%.

2.2.32 Keeping in view the above, the Committee is of the view that actual specific
coal.requirement of Cement Manufacturing Plants and a Thermal Power Plant of the
Star Cements Limited and. its slnﬁsidiaries is higher than the same stated in the
respective TEFRs.

Question No. 2

2.2.33 As per details given in.para 2.28, the Meghalaya Powsr Limited in the
Environmental Statement submitted to the MSPCB has réported rhat specific coal
:cons'um;'j,ﬁéa'n,. of s Titemml Power Plant varied from 0.717 kg/kwh to 0.986
kg/kwh, the:Compnittee is of the view that averagé actual specific coal requirement
of the Thermal Power Plants of the Meghaliya Power Liited is about 0.8
leg/kwh,

2.2.34 Far assessment of:actual specific coal cqﬁsumptien of the Cemeiit P
the Star Cement Limited and it subsidiary, the Committee took note
followings:- ' :
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() Specific coal consumption for the cement industry fox:";he country as.a whole,
as per information available in the Guidelines on. Co-processing in
Cement/Power/ Steeli Industey’ issued by the'CPCB'ih Fe‘ofuary. 2010 is 20%:

(i) Average spemﬁc £oal consumption for a similar Cemem. Pianﬁfof MCeL lasated
in Meghalava using aimnst similar quality of coal'ds rs ”bemv ysed by cement
plants of the StarCement Limited and its subsidiaries, is. 28 876%.

(iii) As per the Environmental Statement submltte.d by-l;bg:StapI_:ement Ligjr‘si;éq to
the MSPCB, during the year 2016-17 its tément plaiit consufved 1,21,803:193
MT of coal to proﬂuce"5.67.24l MT tonneés of clinker. The 'specific coal
requirement for the said cement plant of the Star. Cement Limited- during
2016-17, as per the information by Star Cement Limited itseff was 21.47%:;

(iv) As per information obtained by North Eastern Regional Directorare of-CPCB
from one Mr. Mr, P: Chakraborty, Unit Hedd of a similar-¢ément plant located
in adjoining areas of Assam using almost similar quality of coal as is being
used by cement plants of Star Cement Limited and {rs subsidiaries, average
specific-coal eonsumptlon of tement plants i inthe Reg;cm Isabent15%.

2.2.35 The Ccmmzttee after exacrunatlon of fcts gzven in pa«i'a 2 234 abmre, ts.of
the view thatthe actual spec;f‘c coal consumption for dement plants of Star‘Cétnent

Limited and its subsidiaries located in Meghalaya is atleast 15% of the weight of
clinker produced.

Question No. 3;

2.2.36 All the cement manufacturing plants and therimal power :p[anté. of Star
Cement Limited and its subsidiaries in Meghalaya have been.désigned 1o use locally
sourced coal from the Meghgiaya as a fuel. Even if the physical characteristics of the
slate are similar to coal, use of Etate‘having vety tow calorific value in place dfhigh
calorie coal requires mgdifications/changes in désign- of the 'plé‘tit. ‘especially the
components of the plafts dealing with handing, processing, nnndmg and-storage of
fuel. The Star Cemient Limited iri their representatign dited 26,07.2019 has
categorically stated that no such momﬁcauons have beei' made n design of their
cement and power plants, As: per the information provided b 'Si:a[‘ Cement Limited
during the year 2018-49 their cement plant used. 10,989 MT toaland 1.0%129-MT
slate. The Committee is_of_tlae view that even ai’te_r nwdlf‘ ca_:tgons itis not fe_asrhie to
achieve the required kiln teniperature with such a low ca[dfiéé"ﬁiél- mix.
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2.2.37 Keeping in view the above, the Committee is of the view- that except the
small quantity of slate already mixed. in the locally mined coal, it is not feasible to
run the cement and thermal pj(jwer planits.of the Star Cement Limited by replacing
about three-fourth ¢f their-coal requirement by a non-fuel mineral such as slate, as
is being claimed by the Star Cement Limited,

Question No.4

2.2.38 The Star Cement Egig_itedg.hzis claimed that huge quantity of slate has been
used in-liew-of coal by all‘its Gement Manufacturing and Thermia! Power Plants
located in the State of Meghalaya. However, itse of slate has not been reported in
majarity of Environmentak:Statements subtitted by them to CPCB. in majority of
these reports, use of ¢l as.a fuel hag:enly béen reported. The Committee during its

visit to fuel depot of the Meghalaya Power Limited on 12.11.2019 did not see any.

slate. During the visit, représentative of the Meghalaya Power Limited also did not
report to the Committee that a major part of the energy requirement of their plants
Is met from slate, as is now being claimed by them.

2.2.39 The Star Cefdent Liniited at page 13 of their Annual Report for the year
2017-18 tas prominently highlighted that its coal is accessed from 10-20
kitometres. Nowhere in any of the Annual Réport it has heen stated that about
three-fourth of the gaergy requirement of ‘I:heir-huge Cement Mapufacturing Plants
and Thartnal Power Blants has been met by & non-fuel mineral [viz siate].

2.240 It Ius also been claimed by the Star Cement Litnited in their said
representation dated 26.0?32;[31'9 that slate has been sourced fromy overburden
dumps produced during excavation of toal. Except for a small guantity of
overburden generated during creation of box-cutting, rat-hole mining does not
involve generation of overburden. The Winning of lakhs of metric tonnes of slate
from the overburden dumps; as hias been clairmed by the Star Cement Limited and
other Cément Maniafacturers and Thermal Power Plants, does not seetin feasible. No
such large overburden dumpé-having the capacity to allow extraction of several lakh
tonnes of siates have been detectsd by the Notth Eastern Space Application Centre

greas-in ]éi;iﬁa Hill districts.

2.241 Specific conditionsno, (xi} [viz eﬁar'_ts shall be made to use low -gradk {f
more fly ash and solid wasté in cement manufacturing and no. (xil) (viz. all il
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shall be ‘made to use of high calorific tiazardous waste i the cement kift. and
necessary proviston-shatl be made accordingly} in the EC to Star: Cement Meghalaya
Ltd. issued by the MoEFCC, Gol vide letter dated 28.10,200 stipulatés use of waste

the said plant. The Committee after ekaminagi'op of sixéniq;ii:ﬁlj;--jséif;-go'm'g;figgcé_
reports fo said EC, a copy of which is available on website of the 'S'ta;"f-l_eingnt'

Limited, observed that in respect of the afore-mentioned condition no. (xi) it has
been reported that “SMCL is a clinkerization unit. no fly- ash is used.in the unit. The
generated solid waste ﬁom the poltution- contmf egmpmena has bgen recycled cmd re-
used in the process | arrd has been used for clinker manufactyrm;q Amaunb 810 96 of
low grade lime ‘avaiiable in the mine has been used in the; pratass Slmifarly. in
respect of the aforé-mentioned specific cunehtmn 10. {xu} Jt fas-been reported that

“Provision afready made to yse of hrgh cqionfc wasre Le. waste oil in the Inirr The

been subm:zred a_Iong. .wft_h CREP tn MoEF&CC_SIuHong & I_Vew D_dm:," The .Cpm_:_mt;;ee
further noted that use of ariy alternate fuel, as is being claimed. By the Star Cement
Limited has not been reported anywhere in these self-compliance repens “The
Coramittee also-noted thar sven for the used ofl,. mérely’ m‘akinga provision fat its

use and not anyactua! use has been reported in: these self-camphance reports.

2.2.42 Keeping in view the above, t'ne Comm;ttee is of thé wew that except’ for a

small quantity of slate found mixed in the iocany mined ﬁual, the Gement

Manufacturing Plants and Thermal’ Power P!ants af-the Star Gement: Llrmted
have not used state as a fuelin liew of coal. -

Question No. 5

2.243 Stateis a fine-grained, faiiatedl metamorphic rock that is created by, the
alteration- of s"haie'ormirdstone by. low-grade reg‘ibné_ﬂ! metﬁmﬁp‘:ﬁhﬁnﬁ Ttis tt;a_]‘.'nly
used for roofing, flooring, and flagging because of its durability and attractive
appearance. Slate is mainly a non-fuel mineral. As far ac fément industries are
concerned, the slate being ariginated from the Shale may be used, to some extent, in
place of shale. The compositian of the slate does not make it puss:.hie to uSe’it asa
fuel in place of coal.
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2244 Tiljthe declara"_[iib.li:-éﬁﬂzigs‘lia_te-as:a minor ineral by the-Ministry of Mines,
Government of India vide Netification-beating S.0. No. 423 (E) 'dai:éa“l'o 02.2015,
the slate was classified:as.a major ‘mineral: The-slate along with shale | is listed at SL

No. (7} in Schedule [ oF the Meghalaya Minor Mineral Concession Rules, 2016
(MMMCR).

2:2.45 Clauée {d) in- Sec‘tlaﬁ ‘3 of the Mines and Minerat {Development and
Reguiation) - A’tt, 1957 ‘provides that mmmg operation” means any operations
undertaken. for the purpose of winnihigany mineral. Winning or obtaiiiing of slate
from any area, even from sverburden dump. as has been claimed by the Star Cement
Limited in thgjr representation dated 26.07.2019, as per the said definition, attracts
provisions of Section 4 of the MMDR Act. whith mandates prior mining.leaseé for any
operation undertakern for the purpose of winning ary mineral. '

2.2.46 The M‘eghalaya Mitior Mineral Concession. Rules, 2016, which came into
force on 12.09.2016, provide an elaborate: mechaaism for grant: of mining lease or
quarry permit-for mzning/wmmﬂg of minor mineral for use in an jndustry. A mining
léase or 2 quarsy parmit for. Wmning of 2 minor mmeral including slate, as per the
MMMCR, can be granted only after a prior Environmental Cleararice and “Consent to
Establish’ is.obtained from the cgn;:erned regulatary Authorities. Grant of mining
lease also requires preparation of a detailed mining plan duly approved by the
concerned competent authority in the Mining and Geology Department in
Gavernment of Meghalaya. It alse requires -pri'al_‘_aplp'ruvai' of Central Government
under the Farest (Conservation) Act, 1980 in case mining/winning of such mineral
involves any forest land. Actual wisning/mining of slate requires 'Consent to
Operate’ fronn the State Poljution Control Board. As per Rule 29 of the MMMCR, a
person who undertakes mining operations (viz. respective lessee or.the holder of

quarry pérriit} is responsible for payment of royalty, As per the said rule, in case of

a mining lease royalky is {6 be paid by the conterned lessee on a guarterly basis.
Similarly, in¢dse of 2 quarry, royalty is to be paid before transportatien.

2,247 The Commissioner and Secretary to the Government of Meghalaya, 2
and Geology Department has informed the Committee that no mining lease hasié

granted so far for extraction of slate in the State of Meghalaya. The North
Regional Office of the MoEFCG, Gal has informed the Committee that the

State. Similarly, the MSPCEB has informed the Committee that so far no ‘Consent to
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Operate’ pr ‘Cdnser@_&-tbi'-Eéfabli'sh'* has be;eﬁ g_rant"ed_"by'-ﬁherﬁ?,to--auyﬁ person, fisiy or
company for mining of Slate in the Staté of Meghalaya.

2.2.48 The Commissioner and Secretary to the Governiment: of Meghalaya, Mmmg
and Geology Department has informed the Committee that the: Star Cement leted
. and its subsidiariés hds-paid an amount of Rs. 12 82 trore :
MT state claimed to be used by their Cement Manufacturmg Plam:s and Thermal
Power Plant located in the State: of Meghalaya: The entire royaity on slate has been
paid during the year 2018 and 2019; much aftet' the- MMMCR ‘came into, fgrce.
Mafonty of the said myaity has been paid during the monti‘r QﬁFebruary 2019 “after
the resource {coai) audit of these compames wab startst. by thns Committee.

2.249 The North -Eastern Regional _Dlrectorate' of CPGB._. MSPCB Aand North
Eastern Regional Office of the MoEFCC stated that the slate has been used by these
plants in lieu of the coal in' pursuance of (i) Guidelines on -éﬂ—Proces_Siﬁ,g in
Cement/Power/ Steel Industry' issued by the CPCB in Februiary, 2010 {ii)
guidelines for Pre-processing ahd Co-Processing of t"he: Hazardous Waste and other
wastes in Cement Plants as per Hazardpus and OtherWa.stE _[Hgﬁagemgnt and
Trans-Boundary Movement) Rules, 2016; and. (ili) specific condition no.(xij and
(xii) as per details gives i para 2.239 -_a’:_boyé stipulated in E'Gi.tO"'Staif' Eeﬂlent
Meghalaya Ltd. issueil by the MoEFCC, Gol vide letter dated 28:10.2009.

2.2,50 The Comumittee after examination of the Guidelines on £o-processing in
Cement/Power/ Steel Industry’ issued by the CPCB in February, 2010 noted that the
said guidelines contains ap exhaustive list of waste _m}itéﬁﬁ]s covered "byutha's_e
guidelines. The slate does-not find a place in the said list ﬁ'milaﬂy the Cdfnhﬁrtee
after examination of the gu:delmes for Pre- processmg and Co-Processing nf the
Hazardous Waste and -Other Wastes in Cement Plants as. pez: Hazardous and ﬂther
Waste [Management.and.Trans-_B.ound_ary angmen:}_ Rulés,’ ZDIG-noted.—that these
guidelings are applicable to the use of only the ;hazardbus wastt s::‘id‘"rqtherﬁa"ste'
) respectwely defitied in clause 17 and 23 of sub-rule [lJ ot' rifle 3-of the saxd rules.
The slate, as per f.hese deﬁmtmns, is nelther a ‘hazardous was’ce ROT an ‘pther
waste’. No Authorization from the MSPCB for. use of siate, as =4 tequired for use of
any hazardous or ‘6ther wasl:,e has been obtained by the Sba Géf

Cement Manufacturmg Plants ﬂnd a Thermal Power: Plant, [__ any case, ﬂI ,s[ate
Page 3901‘ ¥
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being, llsted in schedile-l| to. the MMMCR which as per the Star Cements
Limited ‘hay the potential to replace three-fourth of the coal requnrement for
their huge Cement’ Manufacl-:urmg Plarﬂ:send & Thermil Powér Plant, can-not
be classified as a waste,

2.2.51 Asfaras use ofglate in'complisnce of the conditions stipulated in BC to Star
Cement Meghalaya Ltd, tssued by the MGERCC, Gol vide letter dated 28.10.2009 is
concerned,.as stated in para 2:2.39 abové, use of any altérhate Eué.i,»as. is heing
" tlaimed by the Star Cemeiit Limited has not been reported -anywhere in the six-
monthly self-compliance reports to the said EC, a copy of which is available on
website of the Star Cement Limited. ' “

2.2.52 Keeping in view the-above, the Committee is of the view that, the slate, if
used, by the dement Mhnufaéturing Plants and Thermal Power Plant of the Star
Cement Limited and its substdiarias located in the State of Meghalaya, ‘the sariie has
been used. ;iﬁ‘ﬁagrant 'v'iuia.tién' and contravention of the mining, en?ifuntnm'l and
potlution eontral laws as all ‘such slate has admittedly been éxtracted without
obtaining requisite Mining, Leasea Consent to Esrabhsh Consent-to Operate and

Environmentai Clearance. Ifsuch use of slate, as claimed by Star Cemenr Limited has

‘happened. in the St_ate, it.must have caused huge damage to flore, fadna, rivers,

streams, water bodies and the environmerit in general as all such slate has
admittedly been extracted in a totally unrégulated manner without any measure to

mitigate its adverse impacts on the environment.

Conclusion

2.2.53 Afterexamination.ofthe afore-mentioned questions, the Committee is of the
view that it is neither t'echnicaﬁg feasible nor legally permissible to replace more
than seventy pércent of-the-coal requiréd to produce reportéd quantity of clinker
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the Star Centent Lintited and its subsid;anes loeated in the State of Meghalaﬁ

during the Audit Period by'a non-fue! mineral {viz state), as is being claimed
Star Cements Limited, The Committee is pf the view that the Star Cement Li
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circurnvent the ban imposed by the Hoq'biei_NGT -_:_Jﬁ- illegal .i‘a;:#ﬁdie- coal mipingin
the State of Meghalaya and. also to evade payment of Royalty. Contribution. to

Meghataya Envirodtient Protection and' Restoration Fundl’ (MEPRF}, Goods and
Servite Tax, Contributiofr to District Mineral Eu__fld{DM_Fl'aaa;fnthenﬁstatutqpy:ﬁgties;

2254 Even for the sake of an argument it is assiired.that the claim of these
plants that more that 7’2"% of their coal requirement during the audit period has
been met by a nan-fuel mineral slate without _mat-king.aﬁy changefmodification. in
the design of these plants is true, it would have caused e_'q&éi,;if' notmore, damage to
the flora, fauna, rivers, streams, water badies'ar,td the enviransient.in-general in-the
State of Meghalaya as all _su.ch-s'late' has admitted'ly-begn mined in an unscientific and
haphazard mannef without any mitigative measutes and without obtaining
mandatory roifiing, lease, consent to establish, ._c_z'mse_ht 1o ¢pérafe; environmental
clearance and authdﬁééﬁmihe-n_bje;:tidp‘ céifﬁfigate frnm !:he State qui!_iltion
Control Board i a-ﬁagrant vi_ol;\_ﬁon of .the-texis'ﬁng miﬁiﬁg}-éﬁvironméqtﬂ and

labiour safety laws

2255 Year-wise gaps in quantity of coal required t¢ produte the reported
quantity of clinker (@ 15 % as given in para 2.2.35 above) aﬁ_d‘.éfec'rri'city-pﬁ@é; (@
0.850 kg/kwh as given in para 2,2.33 above).and the coal procured by Star Cement

Limited and its subsidiaries from legal sources areas below:

} Yeéac B - F
Plant ftems’ : I & Total
2014415 | 2015-16 | 208617 | 2007187 61819 .|
R 5 6 - 7 | &
Star Clisker '

. Clinker  _ §335010 AD2055 5_;5,7,—241'. 515450 00,8 25,04,581 .
Cimem roduced (MT) S R 'ﬁlsf'_' - H -¢2_5‘ ; s

Limited f&?{f} tequired | ey | 73808  ssgds | vr3es]  g0moe| 475702
f:{‘f;] procuted | sa17| 4728l 10492 2s267| 10989 107493
- GapMTy | 3eoss] 2sa80| 7emsh| szude| 79.0d3) des208 |

\(/ _— ' o Page 41 of 77




61

| b © Year .
Plant b Memi$h e o L Total
] 200845 | 2015146} 201617 | 20871841 ‘201819
1 2 3 4 5 6 | 7 8
Star Clinker . ' S 5
comene | produced (iry | 1549349 | 1679005 || 15795 | 1541945 | 1436600 | 7736264
RIS Ctal requited by g0 hop | 2aadsd | 236902 | 2312921 218490 | 11,60,880 |
Limited MT) J S _ : '
fx"f'r') POl ceeis | Lamesa | 9775 | 7624 | seise| 368980 1
TGag(MT) US4 | 95400, 227127 | 1638647 13L302 | 7.e148i
Meghataya [Power. | | - i
Power Produced 16792 | 18311 | 20162 | 190064 17012 913.00: |
et | (Mitlion kwhi

Limited Coal - " i .
,'{;E.) tequired | 4 49732 | 155644 | 171377 | 161550 ) 144602 7,75,906

f;?lf, procured | psamy | geosz) 41863 | 36120 - i02¥| 189,200 |

Gap(MT). | L,17.650-| B7:552{ 129514 125422 | 126578 | 586616

Tatal  for f;‘?r') required | 24636 | 473806 | 493365 470145 | 450096 | 2312047
above . " . - _ L
three ‘[:;?r‘; Procivit | 7047 | 28487a | 61830 | 129020 | 113201 eesT2 !
plants  E - : b - o
Gap (MT] 3327589 | 2091321 431535 l 341,125 336895 1646,275 [

23 Amrit CementLimited and its Captive Thermal Power Plant

2.3.1 An Integrated Cli;i‘ke‘r-cﬁm 'Cef_neﬂt ‘Manufacturing Plant of Amrit Cement
Limited having installed capac¢ity to produce 2,000 TPD clinker i3 iocated at
Umlaper Village in East Jaintia Hills Distriet irn Meghalaya. 1t also has a Capy

the year 20712

v



2.3.2 As per the thforfation/documents provided to the Cotimittes by the Amrit
Cement Limited, year-wise quantities of clifiker and power produced and the coal
procured by the Amrit Cement Limited to produce such clinker and thermal pawer

during the Audit Peried are as below:

[ == o B N ym; ] N
! Ieéms _ : e S = Total
201415 { 201516 | 201617 | 201718 201819

Climker 307266 | 403205 || azspez | 40149%:| ~savm0z | 2078732
produced (MT} i pal e B et i v : Bt atha {30 £
Power i B o .
Produced  (in 44976 54157 49257 | 46977 | 77392 Z7L399
Million kwh)

Coal Procured - . A

| (M) 3.861 i 88:165 IB7ES | 74578 3L8aa | 2,37622

I | ) e A . - :

2.3.3 The Amrit Cement Limited has infofmed. the Committeé that during the Audit
Period they have also procured alternate fuel. Excépt slate, nature of any :ét'l'_xer
alternate fuel purchased by the Amrit Cement Limifed has however been riot
intimated to the Committee, The MSPCB has informed l:ha .’Qémmi'tteh' that no
authorization/non-objection certificate has been granted by the Board to the Amrit
Cement Limited for use of any alternate fuel. The EOm_m.if_ss:iqnér and Secretray 1o
the Government of Mggh_a_'laya. Mining and Geotogy Department informed the
Cominétee that no Foyalty has been paid by Amrit Cemient Lifoited on thé &late
claimed 1o be used by them during the Al:zdi_ttbéfidd. Yéar:wiﬁe..qu.afhﬁtiés‘bf’the
slate claimed to be purchased by the Amrir Cement Limited dimi‘hg the Audit Period

are as below:

{Metric Tonne)
“Year N
- - E —— Totl
2014-15. 201516 | 200617 | 201718 201819,
23033 | ZBIIT 1 L29698 .

. “Pigeadof 77

62




63

2.34 The Committee, hf‘(sed on-a detailed analysis of a similar ctaim of the Star
Cement Limited on use of slate ag an ai;:érna__te fuel in lieu —p.f.'ro:';l,. ds.given in para
2.2.26 to 2252, is of the view that it is ﬁaither technically feasi,blé nor legally
permissible for the Amrit Cemgnt Limited to replace more than [talf of their coal
requirement by a nan-fiel mineral suchas slate. 7

2.3.5 The Cbmmitteéfa&wexami_nati on of 2 Techno-Ecotomic F‘ea’t_.';fbﬂity- Report
(TEFR] for the said 0.61 million tonnes per annum [MTPA) clinker and 0.66 MTPA
cement (PPC) greenfield cement project with 1 X 12 MW Captive Thermal Power
Plant of Amtit Cement Limited prepﬁred by RCV Consulting noted that the said
tlinker production unit, as per the said TEFR, has been designed to use Meghalaya.
coal having the estimated net calarific valué.of 6,000 Kcal/kg as fuel. It has alse been
stated in the said TEFR that several small collieries are in aperation in the Khliehriat
and Sutnga:coalfields which ave:at a distance of abour 25-30 kra from the proposed
plant site. The specific heat consumption, a5 per the said TEFR. for the said clinker
production unit is, 750 keal/ kg of clinker produced. The specific coal requirement
for the said. clinker manufacturing plant, as per the said TEFR is therefore 12.50 %
of the WE_ight- of the dirlcer pmdu_.ceﬁ. After examination of the Environmental
Statements submitted by the Amﬁt'-témeht Limited to the MSPCB, a ¢opy of which
has been provided to thé Commiittee by the MSPCB, the Committed phserved that
quantity of coal actually consurmed by the said Cement Manufacturing Plant and
Thermal Power Plant has not been indicated in any of these Statements. For the
detafled réasons given ity para2:2.35 abiove, the Committee is of the view that actual
specific roal consumption for clinker maaufacturing plant of the “Amrit Cement
Limited is atieast 15%.

2.3.6 The Committeé further noted that it has been stated in the said TEFR that
100 % fuel proposed for the captive power plant shall bie coal from Khlichriat/
Sutnga area in Meghalaya: The boiler of-fhg said captive power plant, as per the sai

TEFR, is suitable to acoept B-grade coal with ash content upto 45 %. It has aléc b
stated in the said TEFR that for every fifteen days the said plant will require a
4,000 MT of ¢oal. The specific coal requifement for the said Captive Power Plant)

per the said information, i$ theréfore about 1.20 kg/kwh. The Comniittee however i ST
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of the view that the attua] specnf‘ £ coal. requlr&ment far thesazd Captwe Thermal

Power Plant Ts &dme 45 the spEC!FC coal requxremeht of the Thnmﬁl’?uwer P!ant of Ehe
Star Gement Limited ig. 0:850 kg/kwh.

23.7  Year-wise gaps'in the quantity of coal required . produce the feported
quantity. of clinker (@ 15 % 4s givenin para 23.9) and 8l

'kg/kwh as given in para 2 3:6) and the coal procured by Amr{t Cement Li mtted‘ﬁ'nm

legal sources during the Audit Period areas b.elow

mty p,ower {@ 3850

| toue T

i ltems _ o . “Total
] 203405 | 2015:26 § 208617 | 201748 201849 ‘
h . R ' L . .
[ 1 2 300 & T A T

?ink'er produced | 307,286 | 403.205 | 4.25842 | 401497 |. 540,902 ?@.?3;732
| (T3 ' _ :

| Power Produced | 44976 5e197| 29357 aes7zl  77302|  d7mres
| (Milliokwh) : 1 - 1 - R

+ Coal required to |- . . ~ N .. - I
produced clinker | #6893 | 60481 |  83p7e| edF2s| L1138 | atnBie
_[M’l‘) : '

l Coal required” to . ' - cawic] . 2% 8
£ (MT) '

[ Toal  Coal 84323 | 106548 | 105745 | 1.00.55 | 146319 543,689
Required {MT}. ' .

Coal  Procured 3861 | BB165| 38785 | 74978 31,933 239422
{(MT} o o ) ' '
 Gap (MT) soasz | B33! e6%60 | 25177 _.._1;15;1:-'86 346,067 |

24 Dalnii__’.—'a'c;méﬁt'(Bharat)'_timi:g&_gn‘;i_igcap_f;vefizggfrfggj_pﬁwef Plant
2.41 An _lntggi-a,té&-'t_l;iigkér ciirn ce_men_t'Maﬂafac_tur_iﬁg_-rpiéqi;hég'ing~an instalied
cipacity to 1.30. MTPA clinker and 1.50: MTPA Cement Was.established By -M/s.
Adhunik Cement Ltd. at Thangskai v-m‘age' in East faintia Hﬂi’s District. It also-has a

Captive Thernial Pawer Plant of 25 MW mstaiied capacity. Both Cl‘inker'

Manufactunna Plant and the Captwe Thetmal Power ?Iant wece ccmmlssmned in
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the year 207T0; Later ou, both. the Cement- Manufacturing Plant and the captive
Thermal Power Plant ﬁer’e.a“;quirgd" by the Dalmiz Cements (Bhatat) Limited:

2.4.2 Asper the information/documents provided to the Committée by the Dalmia
Cement (Bharat) Limited, year-wise guantities of the clinker and the power
praduced and the goal procured by the Dalmia Cement (Bharat} Limited to produce
such clinker.and thermal power d'ﬁ_ﬁ"ng the Audit Period are as bejow:

Year
ltenis . P — S— — Total
2014-i5. | 20i5-16 | 201617 | zorv-1s | Z0ig9

! Clinker - o] 2amm00 | 2emare | 800 agg3 | 3178583
roduced (HT) 5.-58,239.,5‘ 732700 | 752075900686 1084883 | -
Power i
Produced {in| 317403 | 108108, B8733 | 102485 | 110108 | 52684
Million kwh} ! " '
iileI ang Pet’ L ‘ . 1 )
| Cake Peotured 17433 | 982961 562087 1072002 52478 | 3.33,507
Ty '

!

2,43 It has also been $tated in documents submitted to the -Cb'mmittee by the
Dalmia Cement (Bharat) Limited that in addition to the above, alternate fuel has also
been used. These ailtm-n':;tj:{;s fuels, as per the information providéd by the Daimia
Bharat Cerent Limited, include saw dust, agro-waste, slate etc. Quantity of these
alternate fuels. claimed to te used by the Dalmia Bharat Cement Limited during the
Audit Period-has not beenprovided to the Coramittee.

2.4.4 It has also been stated in documents provided to the Committee-by the
Datmia Bhardt Cement Limited that applicable taxes, duties and royalties have been
paid on these alternate firel. The Commissioner and Secretray to the Government of
Meghalaya. Mining and Geolagy Department informed the Committee that Dalmia
Cement (Bharat) Limited on 08.02.2019 paid an amount of Rs: 4.10 crore to
Mining and Gaology Department, Government of Meghalaya as royalty on 9.12

metric tonnes of slate cliimed to be consimed by them. It is worthwhile to notd
the entire royaity on-the slate claimed tobe consumed by the Dalmia Ce
(Bharat} Limited was paid on 0802.201% after the resource (cval) audit of Cement™
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Manufacturing Plants and.Thermal Power Plants in Meg}g#liy#.-ﬁé&'“iriiﬁated by the-

Committee. The ‘MSPCB has informed the Gommitteé that the MSPCB vide letter
dated 01,12.2017 has granted authorization/- n0~obi'eckioﬁ cerfificate for use of pet-
coke by the Dalmia Cement {Bharat) Limited. The Same was renewed on
27.11.2018. Apart fromi the pet-coke, the MSPCB vide lettér.dated 19.042017
granted authorization to the Adhunik Cement Ltd, (now Dalmia Cement (Bharat)
Limited) for use of eight nbn-hazardous waste [viz. ri‘(:efhay_, rice husk, whole tyre,
tyre chips, wood chips, saw dust, textile paper. and 'pa,;ier waste} “The MSBCB
' informed the Committee that the Dalmia Cement (Bhargt_g‘fj;ﬁi:e&fn@i'thei- sjgngm;
nor received any authgrization from the MSPCB for ‘usé ot'si'ite in its:Cement
Manufacturing Plant and ff‘hénna_l' Power Plant.

24.5 The Commitree, based on a detailed analysis (given in para 2.2.26 to 2.2.52)
of a similar claim of the Star Cement Limited.on use of alterhace fuel in liey bff_:nal'is
of the view that it is neither teéhnically feasible nor lggatly permissible for the
Dalmia Cement (Bharat] Limited to replace more thari_rt'wo-t}iir'd of their coal
requirement, as is being claimed by themn, by any alternate fuel.

246 The Dalmia Cement (Bharat) Limited informed the.Committee that gopy of
the Detailed Projeét Repget (DPR] of Adhunik Cement Limited; which now stand
merged with Dalmia Cement [Bharat) Limited, is not availaplé with them. It wasalso
copy of the same from the concerned banker Though:the Dalmia Cement {Eh:’érat}
Limited assured the Committee that ,théy will éqbrﬁitl»thefﬁ?[i&;as a‘n'qi -whéri' the
same can be gbtained, the Committee tili the finalization of this report did not

informed by the Dalmia'Cement {Bharat) Limited that theyare trymg _tp:g;i_btaiﬂ a

receive a copy of the said DPR. The Dalmia Cement (Bhéraf) Lirvited dlso infakied
the Committee that average estimated fuantity of coal and/or any vther alfernate
fuel{s) required to produce one tone'bf".cli‘nker aind é:'n'_e unnt{kwh] dffpo’w_gel:-‘ will
primarily depend on the calorific vaiue of c_oﬁ{[any other alternate fuel, They
further informed l;h‘a_i_t_(_:here is very high vat;'iatiun.in various ‘Ripq{s of fuel used and
therefore there is no smndard per ton usage which canbe esnmated as it varies

from year to year:.-
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2.4.7 In thie absence of the DPR and input on specific fuel consumption. from the-

Dalmia Cepérnit [Bhargt}skﬁﬁi;ed{ It is fiot possible for the Committee to corvectly
assess the specific fugl requirement for the Cement Manufacturing Plant and
Thermal Power Plant of the ‘Dalmia Cement (Bharat) Limiited: The Committee
therefors is of the view that specific fuel requirements of the Cenent Manufacturing
same as. the specific fuel requirements of the similar plants-the Star Cement Limited

{viz. 15 % of the clinker produced and 0.850 Kg/kwh of the power produced).

2.48 VYear-wise gaps in quantity uf coal required to produce the reported
quantity of clinker (@ 15 9% as given in para-2.4.7) and electricity power (@ (.850
kg/kwh as given in para 2.4.7) and the coal procured by the Dalmia Gement

{Bharat) Linited from legal spurcés during the Andit Period are as below:.

Items _ o . —— Total
201418 | 201516 2016:17 [ 201718 ;| zeie-{9

1 | 3 + s | e -] 7

(MT}

Power  Produced 117.403 | 108.108 8B.731 | 102.485 110.108 526.837
(Miltion kwit}

Coal requiced to| -
oroduced  diimker | 100236 | 109908 | n1BBU | 135,108 | 162732 526,787

{mMT)

al i k . o . .
Eﬁ;‘du orauirel o) aozan| otgsz! wem| ez sasez] 4478m
o) |

| Torat coalHeniived |  .ofiged.| 201797 | 1942734 | 222215 | 256324 | 1074,599
(MT) o . . :

Coal and Per Coke .
Procared (MT) 17,433 98.295 56.208 | 1,07.092 54478

Gap (MT) 152595 1 103501 | 138026 | L5123 | 201845

Clinker  produced | ¢ oo ooy | %32700') 792075 | 5,00,586°] 1064883 | 41,78,583
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2.5 Goidstone Cemeirt Lmuted and its Captive Thermai Power Plant -

2.51 An lntégratef;i_- Clinker cum Cement Manu‘fé@;ihgf?la_g;ihavi:ng' an: instatled
capacity of 0.56 MTPA clinker and 0.88 MTPA cement was established by M/s.
Goldstone Céments Limited in Musiang Lamare (01 village i East Jaintia Hills
District. It also has a Captive Thermal Power Plant of 10 Mw 'in’stal[éd capacity. Both
the Clinker Manufacturing Plant and the Captwe Thermai Ppwer Plant were
commissioned on 02.07. 2016.

2.5.2 As per the infarmatian/docu'm'em; provided to the Committee by the
Goldstone Cenients Limited, year-wise quantity _o'f-{:l'inker and power prodoced and
the coal procured by the Goldstone Cements Limited to prodce such clinker and

thermal power during the Audit Period are as below:

3 Year: _
Items : — — - Thtal-
2014-15 I 2015-18 | 201617 2017-13 éﬁﬂ-ié
T 2 T« T ] e | 7 s
I = i ’ i
Clinker 7. aa7 ; ‘
cer _ . Nt 895 | 399097 #8L500 | 10,34,692
producéd (MT) HNil 1.52 95. ; b S
: Power : ’ L
Produced {in| - Wi Nl i4.251. 50881,  71B46| 136978
Million kwh}
Coal Procured Nil il 5918'| 71,295 4946 32,159
1 {MT)

2.5.3 The Goldstone Cements Limited has informed the Committee that during-the
Audit Period they have aiso procured alternate fuel such as’ Muslate/Saw Dust etc.
The MSPCB has informed the Committee that the noe authonzatwﬁ/non objection
certificate has begh granted by the Board to the Gold._smqe Ce,r_agnt_lgm;tedfm; nse
of any aitematé fuel. The Comthissioner and 'Secrétary'tb--thﬁt. G'evammeht of
Meghalaya, Mining and Geology Departr_ne‘nf informed -the Committee that.the
Goldstone Cements Liniited hés paid an am‘ouﬁt.of R3293 .c?ﬂ_l:és-tg the State. of
‘Meghalaya as a royalty on 651,134 MT slate cl_ai-hzed'te be -\;n_ﬁisumed by th‘erﬁ._-The
Committee noted that the entire amount. of rcya’ity -wias paid on 15.02.2019 after
resource {coal) Audit of Gemenr Manufactumng Piants and Thermal Power Plarts in

Page :mnr o

68




69

the State of Meghalays waS initiated by the Committée. Year-wise detaits of
alternate fuel claifned to be purchased b'y'thébeld_Stonre Cements Limited during the
Audit Period are as below:

{Metric Tonne)
Year
— — — - - - TFotal
2014-15 2015‘1_:6 2016-17 201718 201819 -
Nl ;“‘_ml 9242 | 265532 157,928 622,702

2.54 The Comm:ttee. based :on.a detsiled analysis of a similal ciaim of the Star
Cement Limited on use of alternate fuel i Heu of coal, as’ given in para 2:2.26 to
2.2.52, is of the view thatibis neither technically feasible nor legally permissible for
the Amrit Cement Limited to.replace about ainety percent of their.coal requirement
by any alternate fuel. ‘

2.5.5 The Committee after examination of the Techno-Economic Feasibility Report
for setting up of the 2615 TPD Green Field Cement Plant of Goldstone Cemeénts Lid.
at village Muslang La‘rriaa:e in East [aintia Hill district observed that the said plaat
has been. designed to use the coal availablé.in command atea-of the site (ie: local
Meghalaya Coal). As per thé.said report, the average estimated reqgsiirement of coal
for the said;p’!a.nt is 18% of ﬁhe weight of clinker ﬁradﬁced. -

2.5.6 Evenaftera speci ﬁc 1rgq__u¢s.t.-:'the Goldstone Cement Limited did not provide a
copy of the 'Techii‘o-Et_:ﬁ_ripgﬁ_ii:.Fé‘asibjﬂity Rgi'pbr't (TIEFR] for their Captive Thermal
Power Plant. The Goldstone Cenreits Limited informed the Cornmittee that specific
fuel requiréments for their captive Thermal Power Plant is 0.50 to 0.70 kg of coal
per kwh_anc_i_. 1.25 to 1,60 kg of alternate fue! such as state, bamboo, saw dust, wood
chips etc. per-kwh. No deciimientary evidence in support of these-claims regarding
specific fuel requirement were provided to the Committee by the Goldstore Stone
Cement Limited. The. Commlttee is .therefore of the view that specific fug&\o T4 £

requirement of the Captive- Thermal Power Plant of the Goldstone Cément Linfh .:? g j'
same as the:specific fugl requirement of the similar plant of the Stm' Cement i}
(viz. 0.850 kg/kwh of the power produced).
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2.5.7 Year-wise gaps iviguafitity of coal required.to produce thereported quantity
of clinker (@ 18 Y%-as given in para 2.5.5) and electricity pt_r;v’f:_r.? (@ 0850 ke kwh.as
given in para 2.5.§) and the coal procured by Gplds_toﬁe Cgfneﬂf Limited from legal
sources during the Audit Perigd are as below:

Year . ]
Items i L Taotadl
20i4-15 | 2015-16 | 2016-17 | 201718 { 201819
1 Lz 3 & 15 | s R
g;‘_‘r‘)‘“ produced | g it 152,995 | 399497 | 4BLS00 | 10,34,692
Power  Produted N . - : _ . . . P ;
(Million kowh): | hil wastl SOBBL\  TAB4S ). 13—5‘9-73.
Coal re‘qutre:-i. IO S . i . i o B
produced  clinker Nil Nil 27,839 71855 | - 86850 | 1,86,24%
{MT) | . '
Coal required to _ .
produce Power Nil N 12,113 | 43249 61669 1,16,431
i _ .8
ey ool Reauered ) g Nt 39652 | 116108 | 147919 |  3,02676
Coal Procured (MT) - N, it 5918 | 212951 4506 | 32159
Gap (M) Ioowie bt asmaed ongss | wazera| 2017

2.6  Green Valiey Iridustries Limited

2.6.1 An !ntegrated Cliskéer cum Cement Manufactufi‘tjtg P_iah:'t"'ﬁﬁ\iing an installed
capacity of 1300 TPD Cement (expandable to 2600 TPD cemment) was established by
Green Valley industries Limited at Nongsning village in East Jaintia Hills District.

The said plant was commissioned in the year 2010,

2.6.2 As per the information/documents provided to tfie Commnittee by the Green
valley Industries Limitgd-year-wise quantities of the cliriker produced and the cgal
procured by th_e.Qﬁée;\'.v;silgy&ﬁdu.stﬁés Limited to produte’s ?glin'klerdga;iﬁg«t‘he

Audit Period are as bélow:
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. Year
201445 | 201516 | 201617 | 201748 |- 201819 |
3 L TR 3 4 5 ﬁ R
Clinker produced (MT) | 288046 | 368412 | 383360 | 431151 | 43598¢ | 2006952
Coal procured (MT) | 44844 | . 50555 46762 | 51068 | 30278 | 2,23,507

2.6.3 1t has also been stated in documents submitted to-the Committee by the
Green Valley Industries Limited that-apart from the coal they have also used slate as

Green Valley Industries l‘_.im‘i_ted during the Audit Period are as below:

{Metric Tonns)}
1 B - -
Year
- - Tola.l
0I5 2015516 2016-17 AOL7-48 01819
17,105 18780 | z8z221 | 35020 49,122 112363 |

\—

2.6:4 Thie MSPCB has infoymad the Committee that the no ‘authorization/non-
objection certificate has. been granted by the Beard in favour of the Green Valley
Industries Limited for use of slate as an alternate fuel. The Comimissioner and
Secretary o fhe Government of Meghalaya. Mining and Geology Department
informed the Committee that the Gieen Valley Industries Limited has paid an
amount of &s. 78.80 lakh to the State of Méghalaya as a royaity on 1.62 lakh MT slate
claimed to.be consumed by them. The Committee noted that the entire amount of
royalty was paid in the month of July 2019 much: after. resousce {coal} Audit of
Cement Manufacturing Plants and Thermal Power Plants.in the:State of Meghalaya
was initiated by the Commitiee..

2.6.5 The Committee, based on a-detailed analysis (given in para 2:2.26 to 2.2.
of a simitar claim of the Star Cement Limited on use of alternate fuel in lieu of cof
of the view that it is neither technically feasible nor tegally permissible for the §p8
Valley Industries Limited to replace more than thirty percent of their

requirement, as is being claimed by them, by a non-fuel mineral such-as slate.
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2.6,6 The Committee after examination of'.,a:_'Te_chno-Et_:onnmi_c-'F'easibi!ity Report
{TEFR) for the said 1300 TPD expandable to 2600 TPD Greenfield Cement Project of
the Green Valley Industries Limited prepared by Holtet Consulting Private Limfted,
obsérved that the said clinker cum cement fﬁanufacm.riﬁg;_glaq: ;t._:"u'fithe Green Valiey
Industries Limited has béén. designed to use 100 % M’eg’&ﬂaya-tnal having & net
calorific value of 6,000 Keal/kg being explmted by locals in the areas areund
Khliehiriat and Sutnga. which are located at a. distance of ‘about 18 km and 23 km
respectively from the p1an,t site as a fuel The specific .hea_tgpns;nmption, _a_s-‘p.er the
said TEFR, for the said elinker production unit is 780 kcal/ kg of clinker produced.
The specific coal requirement for the said clinker manufacturing plant, as pér the
said TEFR is 13.00 %.

2.6.7 After examination of the Environmental Statements siibmitted by thé Gfeen
Valley industries Limited to. the MSPCB, é-cnp‘y of which-.ﬁ_as- been -provided to the
Committee by the MSPCB, it has been -observed that quanuty of coal actually
consumed by the said Gerent -Manufa_cturihg Plant has not been indltated in any of
these Stateméﬁts. For the detai.led'.reas_cns given mpara 22.35 ahisve, the
Committee is qf. the view that actual specific coal consumption for olinker
manufacturing plant of the Green Valley-lndu'stri_és- Limited isatieast 15%.

2.6.8 Year-wise gaps in quantity of coal required to produce the 'repbrted
guantity of clinker (@ 15 % as given in par-a.Z;EgJ) and the:c{da’l procured by Green
Valley Industries Limited from legai sources_._d_nring the Audit Period are as below:

Year
frems —— — S Total
21415 | 2075-16 | 2016:17 | Z0i7-18-| 2018-19

Clinker pro'duﬁ'ea.;

Coal required to } .
produced.  clinker| 58208 | 55262 57505 | 64673] 65398 187576

Conl Procured (MT) |  s48aa | susss| ae7e2 | Stbes| 3vew | 128108

(M) : 388036 | 3.68412 | 383369 | 431151 | 435984 12,550,504 |

Gap (MT) 13361 4707 10743 | 13608 | .35,120 59,468
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27  Hilk€ement Comipany Limited
2.7.1 An integrated Clifiger cum Cement Mangfacturing Plant having an installed
rapacity of 2,500 TPD; tIinker and 3,000 TPD Cement was established by Hiil
Cement Company Limited at Mynkree village in East Jaintia Hills District. The said
plant was commissioned in-the yedr 2007.. '

272 Ag.per the information/documents provided to the Committes by the Hill
Cement Company Limitg’.é; year-wise quaritities ol the clinker produced and the coal
procured by the Hill Cem,ent Campatiy Limited to produce-such clinker during the
Audit Perjodiare as helow: "

Year
items - : - Total
2014<15 2015-16_ ZN16-17 2017-18 2018-19
1 2 3 4 s ] - 7
Clinker prodyced (MT) 1.2_2,6'46 2 14,389 256,984 | 2,03,999. _2.’_.33.9_,02 10,31,920
Coal procuréd (MT) - 11,985 9,797 2,248 13,347 37,381

2.7.3 It hasalso been stated in documents submitted to the Committeeby the Hill
Cement Company Limited that apart from the coal they have also used slate as an
alternate fuel. Year-wise quantities of state, clalmed to be purcha-sed by the Hill
Cement Company Limited during tie Audit Period are as helow: '

{Mecric Tonne}

Year
Total
2014-15 ;01.5}16 200617 | 2017-1B 2018-1%9
29.228 161,688 - 1,90,916

ebjection certificate for use of slate has been granted. by the Board in favour g
Hill Cement Company Linited. ‘Ths Comfnissioner and secretaty to the Gaverh@)n
of Meghalays, Mining and Gebdlogy Deparnﬁent infp_rfned the Committee that K\edh
© Cement Cotpany Limiesd did ‘ot make payment of royilty fo the Sta®
Meghalaya on theslate cliimed to be utilized by them.

1%




2.7.5 The Committee, hased on a detailed dnalysis (given in para 2:2.26.1022.52)
of a similar claim of fhe Star Cement Limited. on’usé" of altérnate -ﬁx,éi inyliew Ufﬁdal is
of the view that it is neither technically feaSIble nor legally permissible for fhed-hﬂ
Cement Limited. to replace more than three-fnurzh of theiricoal regititenient; 45 is
being claimed by then: by a non-fuel mineralsuch as slate:

2.7.6 The Committee after examination of a Detalled Prgject -Rei':vort of the afore-
mentioned . Cerient Manufacturing Plant -of the Hill Gement Company, a copy of
which was provided to the Committee, ‘noted thatit does | ot contain anything on
the nature as well as.per ‘uhit requiremen_l;_ of ‘the fitel- for: ._th_e sa;cl_piapl; “The
Committee after éxarination of the En\timnmeﬁmi Statements af the said Cement
Manufacturing Plant of the Hills Cement Cdm]:ié"ny Lirmited. for the years 2013:14,
20714-15 and 2014—15 a copy of whlch was pravuied to- thé Conmmittee by the
"MSPCB. observed that Quiaatity of coal actaaily cons'umeﬁ by the ‘said -Cetment
Manufacturing Plant and Thermal Power Plant has ot been indicated in any of
these Statements. For the detailed reasons: UWE[] in para 2.2.35 above, the
Committee is of the view that actual specﬂ'c ceal consumptmn for clmker
manufacturing plant of the Hill Cement Company antecf is atleast 15%

278 Year-wise gaps in quantity of coal required to prpduce the re’pij_rted
quantity of cljnker (@ 15 % as given in para 227 and the coal procured: by Hill
Cement Comparny Limited from legal sources during the Addit Period are asbélow:

Items - :.. : : e . T Total
2018-15 | 2015-1671 201617 | '2017-18 | 201819
1 T2 s &+ | s 1 & 7
Clinker  produced | .. v oy zs Gad | P R PR
(MT) L2646 | 214389 | 256984 | 203899 (233902 | 1031920
Coal required to o )
produced  clinker 18,397 32,158 38,548 30,600 35,085 1,54,788
{MT)
Coal Procured (MT) | o 11983 9797 2248 133 37,381
GapMTY - 18.397] 20489 aagsy| agase] o

117807
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28  faintia Cementiiniited

28.1 Anlntegrated Chnker cum Cement-Manufacturing Blant_'lﬁaﬁngg:i instalied.
eapacity.-oF 150 TRD cerhetit was satablistisd by faintia Cements Limited in Latyrke
village in Bdst Jaintia Hills District, Commireial praduction in the said cement plant
started in the year 1992, '

2.8.2 Dusing sixteenth Sitfing of the Committee .held on 23:07.2019 a
representative of the Jaintia Cerﬁent Limited informed the Committee that the
Jaintia Cement Limited does not use coal 45 a fuel. He informed the Committee that
the entire fuel requirenient for the said plant is met from the coke breeze sourced
from Assam. He further It_i_fbirme{i-_‘-the Commiittee that during the Audit Period the
Jdintia Cement Limited produced 1,00,153:MT clinker by. consumning 26,203.11 MT
Coke Bregze. The averagé- per unit requirement of Coke Breeze is 26.163 % (ie.
261.63 kg Coke Breeze per tanne of Clinker).

283 The Commiitteé in the said Meeting advised the*NQr»th Eastern Regional
Directorate of the CPCB-to nn'derf_ake aidit of each of the Coke Plants from which
the coke has reportedly ‘been-séurged by the Jaintia Cement Limited and submit a
report ta the Committee within one menth, The said report is awaijted frém Nosth
Eastern Regional Directarare of the CPCS,

29  [UDCements Liniited

291 An Integrated Clisker fum Cement Manufacturing Plant hisving an installed
capacity 6P900 TPD. cliakérfzation facllity and 1,350 TP cement grinding unit was.
establishéd by [UB'Cenre!ffi"Lird'i_té&.at_Wah'iaier'{'Narpuh') viflage in East Jaintia Hills
District. The said plant commenceﬂ its produ_ction in November 2009,

2.9.2 As per the information/documents provided to the Committee by the

Cement Limited, year-wise quantities of the clinker produced and tHp
reportedly consumed by the JUD Cement Limited to-produce such clinker du

Audit Period are as below:
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“Year
ftems . - Total
2014-15 | 2015-16 ;016-13 201-7-13_ ' 2018-19
1 _ 2 a 4 5 . 7
E‘h;';';“ produced | 140367 23396 | VASAl9| L7AR0E| t2eI0Z| 855655
Coal ~ consumed . 15.3'48 99 a7 | wo| 1910
procured (MT) i ' . S | T

2.9.3 It has also been stated in dbcurﬁénts-snb;nifteq-ﬁé,; ;he;émﬁ;ma by the JUD
Cernent Limited that apaf’t’:ﬁrom the coal they have also u.ée’d:?ﬁdlié' Breeze, soft coke
and diesel as alternate fuels. Year-wise qﬁahl\:ilttes'of‘coke breeze, s.oft coke and
diesel claimed to be consumed by the JUD Cements Li'ﬁnited.during the Audit Period

are as below:

| Natuce of Fuel: Yéat
| e - —— - “Total
2014-15 2015-16. | 2016-17 | 2017-18 | 2018-19
Coke Breeze (MT) | 9.190 0 e 3 67 9,210
h - - ~ ——h -
Soft Coke (MT) ] 0 _ 6055 | 1087% 8,560 25,490
Diese! [KL) 37.40 i14s | 210 2492 3434 13g.12

294 The MSPCB has informed the Cohunittée_ that the no authorizativn/non-
objection certificate has been granted by the anrd in favour of the JUD. Cement
Limited for use of the coke bieeze or the soft coke or the diess] as an altema‘fe fuel.
In none of the Environmental Statement of the JUD Cement Limited for the years
2013-14, 2014-15 and 2015-16, a copy of which was provided to.the Commijetee by
the MSPCB, use of diese] 4s an alternate fuel has been réparted bythe [UD Cériignts
Limited. : I

29.5 The Committee after-examination of a th'_éhnu;Scnngnﬁc_.Fgasibiiity‘gi_aport
(TEFR) for the said Cement cum Clinker maﬁufacml'if;g,filapt of the JUD Cement

Limited prepared hy West Bengal Consultancy argénizai;iqn_—' Litriited, Kolkatd: 3 copy
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of which was provided to the:Committee by JUD Cements Limited, ndted that the
said clinker production unit, s per Vth’e"satf'd ‘TEFR, has been designed to use
Meghalaya coal to be procured from loeaily ‘available coal base, It has also been
stated o the said TEFR that these are locally owned small mines available in the

77

area and substandard in guality compared to goa} available in ECL, BCCI_.,_ ‘CCL, MCL.

y/

etc. It ‘has also beer stated ifiethe said TEER that coal is the main. fuel for
manufacture of cement in india. The consemption of coal in a typical dy process
system, as per the said TEFR, ranges from 20-25% of clinker praduction, In the
documents sibmitted to- the Committee by the JUD Cemients Limited: it has been
stated that specific fuef requirémmeént of the said clinker manufacmﬁng:plant of the
JUD Cemént Limited is 16.50 %. The Committeé is therefore of the view that specific
coal requirément of the said Clinker Mantifacturing Plant of the JUD Cements
Limited is 16.509%.

2.9.6 Year-wise gaps in quantity of coal required ro produce. the reported
quantity of clinker (@ 16.50 %.as.given in-_pa-fa 2.9.5} and the coal procured by the
JUD Cement Limtted duringithe Audit Period are as below:

2.10  Meghalaya Cements Liinited and its-‘Captive Thermal Power Plany

2.10.1 An Integrated Clinker cum Cemert Manufacturing P]an.t of Meghhit
Cement Limited having {nstall¢d capacity.tq produce 2,600 TPD.cementis locate

Year-
ftems. N - - Total
201415 | 201516 | 201617 | 2017-18 | 2018-19

1 2 3. 4 s 6 7
g:'.’rl;” produced | a6y | 233961 | 145419 | 171206 | 124702 | 855655
Coal reguired to . |
produced  clinker 29,761 | 38,604 23994 | 28249 20,576 | 1,41,188
(MTY
Gaal — consumed 0| 16348 2,099 377 370" 19,154
(M7} - B
 Gap (MT). ,29;?31_ - 22256 2,895 | 27.872 20,206, 1,21,9y'

. : 3 |
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Thangskal village in East Jaintia Hills. D:sl:nct of Meghaia & Tl

6 orlgmai plant
‘having installed capacn:y ter ptoduce 906 PR cemem: was ﬁmmxssmned it 2006

Latéron, in the year 2011 ifistalled capactty of’ the sald plant was Enhanced £02; 600
TPD. A Captive Thermal Power Plant of the Meahaiaya Cement Liraited ha\?mg 10

MW installed capacity 15 also located. adjacent to its sald Cement ‘Manufaciting
Plant.

2.10.2 As f:er the information/documents provided to the Committec by the
Meghalaya Cement Limited, year-wise quantities of clinker and-power produced and
the coal procured by the Meghalaya Cemenits Limited to pf‘oduce such.clivker and

the electrical power during the Audit Period dre as _b_eigw:

' ~ Year _ b
| Plaot Ttemys. i - SIS A ——— S ()
; $2014-15 | 2015-16 | 201617 zt‘mr 18 | 201819
[ B 3 | & st '_s'.; | B S
. . - |
Clinker/ | Clinker 798378 | 343815 | 696071 ) 6.39.9% | 838237} 20,146,432 |
| Cement produced (MT) T ] -
. , j - . I
! Piant _ L
; Plan ?::1!} procured | 77457{ 29899 3088r] 3s220| 343171 207278
Captive | Pawer o b !
Thermal | Produced 27738 1 54472 58191 | 66590 698871 27888
[ herma {Million kwh) :
Power == - — - § T
Plant Coal procured | oo | razer|  soBr{ idnez| ienn} - -e7ar2
{(MT) ST : S B R
ey L
Total for |
Cliniker/ ?:f]f), procuted | " geca3| aeshs | 45968 | Sdpiz| 539871 295186
Cement s : '
| and TPP i
)

2.10.3 The Meghalaya Cement Limited has informed the Commnittee that during
the Aud:t Period theyhavealso procu red alternate fuel state, 'Year‘wlse guantigiss of
slate-used by Meghataya Cements Limited in.its Cement Manufactunng Plank.and
the Captive. Thermal iner ?lant were . how:aver not- prmade‘ & the Committes:

7 | | L aessurn
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The:MSPCH-informéd ihe Eompitted that the Meghalays Cements Gimited nejther
sought nor received any certificate of registration/antharization from the MSPCB
for use of slate in: its. Cément Manufacturing Piant and Thermal Power Plant, The
Commiissioner and Secretary to the Government of Meghalaya, Mining and Geology
inforraed the Commitrea that the'Meghalaya Cement Limited. during fhe months of -
March and July 2017 ‘ﬁa_s. pdid an amonat of Rs. 1.00 crore to.the State of Meghalaya
as aroyatty on 2.23 likh MT slate claitived to be consumed by them,

2.10.4 The Com_mittée.':bés'ed on a detailed analysis of a similar claim of the Star
Cement Lﬁniﬁé‘ti, B use of slafe as an altecnate fuel in ligu of coal, as given in pafa
2.2.26 to 2.2.52, is of the view that it 8 neither tectinically feasible nor legaliy
perpiissible for the. Anirit Cement Limited to replace more iﬁan--haif of their coal

requirement by'a non-fire] alterriate fyel such as slate..

2105 The Comtiittse after .examinat_fbn of the Techno-Econbmic Feasibility
Report of the Avgmentation of the Clinkerization capacity of thé plant from 900 TPD
to 2600 prepared by Holtec Consulting Private Limited, a copy of the which was
provided to the Commiltee by the Meghalaya Cement Limited, observed that the
said plant has been designed.to use 100% Meghalaya coal avaitable locally. As per
the said report, net calorific value of the local coal to be used in.the élinker plants is
5,800 Kcal/kg. It has-also been siated in the said reports that specific heat
consumption of these plants Is 840 Keal per kg of clinker, The average estimated
requirernent of coal as per thé information given in the:sdid report is 14:66 %. For
the detailed reasons gﬁéérx: in para: 2.2.35 ;ﬁ:ove. the Committee i5.of the view that
actual specific coé'l-coﬁsumpfioh fof"ctinicér manufacturing plant of the Meghalaya
Cement Limited is-at-least 15%,.

2.10:6 The Eommil_:te\é:aftéraéxam‘inatic'n of the Techno-Economic Feasibility Repy
of the 10 MW capacity Captive Pawer Plant prepared by AKB Power Cons
Pvt. Ltd., a copy of the which was provided to the Committee by the

Cement Limited, pbserved that the said plant was envisaged to use coal) o
from. Western paits -of Meghalaya Hills. The Annual requirement of they
sourcet Meghalaya coal at-100 % capacity for the said 16 MW TPP, as per
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report, is 63,072 MT. The specific fuel"requirémeﬁt for-the-sgifl TPP, a5 per these
information ‘gi'vért-iri‘the's‘a.l‘d';’;eport. is therefore {)72 kg/kwhﬂowhere.m the'said
repart it has been stated that it will be feésible to-tun the said THermal Power Plant
by using any alternate fuel other than coal, The Commitree is Gf the view that
specific fuel requirement of the .Capti_-v_e":'l‘ﬁ'e‘rj_nai' Pc’:_'w;_a'_r Plagt of the Meghalaya
Cement Limited {s sarne as the specific fuel 'réqpirﬁmeﬁg? oF:thé Kidtilar plant of the
Star Cement Limited (vi2.0.850 kg/lowh of the fower préduced): |

2.10.7 The year-wise’ gaps in quantity of coal required ta produte the repgrted
quantity of clinker (@ 15 % as given in para 2.10:5} él:hd_ electricity power (@0s8s0
kg/kwh as. given in para 2.10.6) and the coal procured by the Méghalaya Cements

Limited from legal sources during the Audit Period are as belew:

i E Year
Plant | Itermis. S — — . Total-
1 : 201415 | 2015-16. | 2015:17 | 2017-18 | 2018-19
L 2 3 4 1 3 é | 7 8
Clinker/ ., Clinker 1798378 | B43815 | 696071 | 839,931 | 838237 | 40;:15,432
i produced (MT) | ™" _ _ oA | Besea s A0
ement e —_— — . - e
Coal ired iy NES
Plant (c;::‘} _req!ﬂ_f*j. 1,196,757 1)2_6.5?2 1'04'411 1‘25‘99‘“ 3‘25'736 qinlmes
g:;{] .Pi'ocut?'d- ! TTAST| 29899 | 30BRI| 35200 4317 200774
Gap(MT) | 42300 96673 | 73530) 9ur7el wras| Feaem
Thermal | Produced 27.738 | 54472 5849 68.59 |  69.887 : 278.878
{Millian kwh} . . i
Powsr t e : — H .
Plant f;'f‘r] TEAUECY 23577 46301| 49462 583021 59404 | 237,046
(TPP) — — T —
E:f-}l, prosured 19076 | 14787 15087 18792 19.670 87,512
Gip (MT) 4501 | 31514 | 34375 | 395107 39734 | 149634
Toh for Goa reaured | 1adyna | 172873 115387 | ukeel ] 185440 | B3SS1L
Clinker/ ?ﬁ% procyred, 56533 | esss| 45968, I saowr| 28sse
Cement e e — —_— it
landThP | TapIMT] | 26801 1.28187.| 107908 | 130,279 | 131,153 | 534,325
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211  Viige Cements Limited

2111 Anintegrated €linker:cum Cement Manufacturing Plant ha’viﬁg". an.installed

capacity of 1,060 TRD chinker and 1,452 TPD of Cement has been established by
- Virgo Cements Limited at Dgmsvillage in North Garo Hill district bf Meghalaya.

2.11.2 The Vigo Cements Limited inforied the Committée that no.coal is used in
their said plant as-it has a Vertical Shafe Kili. {VSK] where low ash.métailurgical
(LAM) coke ot coke breezé is: used.asafuel

2.11.3 The Cammittee after examination.af the T,etﬁ'no-Econbmie';FeasiBﬂity Report
for expansion of the said plant ta 1060 TPD capacity prepared by Ercom Engineers
Pvt. Limita.,d-,- a copy of which was provided to the Committee by the Vigo Cements
Limited, chsérved that the said plant was envisaged to use égké ‘breeze to be
sourced froT nearby avea of the:Ginvahati.as a fuel. Specific fuel requirement for the
said plant, as per the said report, is 0.289 tonnes of coke breeze pertonne of clinker
or 28.90 %, '

Z114 The Ccammmtee after &xammarion of the matter is: pnma-facxe of the view

that Virgo Cemsnt. Liriited didl Aot use- ﬂlega]ly rmned local coal- during the Audit

Period. The Committee however advised the North Eastern Regional Directorate of

the CPCB to. undertakeé an audit to .astertain that coke breeze -or LAM coke
| originating from legal source haémﬂy heén.gsed by the said Plant.

2,12  RNB Cement Linited

2.12.1  Anintegrated Clinker cum Cement Manufatturing Plant having an installed
capacity of 600 TPD cement along with'a 10-MW capacity Captlve Thermal Power
Plant was astahhsheniby RNB £6ment Limited at Barapani tndustrial arewin Ri-Bhoi
District of Meghalaya in the: year.-.zaoa.

. 2.12.2 Thae North East Regwnal”niregtarahe- of the CPCB infarmed the Comif
that the RNB Cement lented will not be ablﬁ to provude any informa

(NCLT} and is present- managed hy an-Interim Resolution Prafessional (IRP) ~
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13.06.2019. Informatien abolt the quaﬂtitiES' éf clinkes and thermal power
prnduced and the quantlry of coal purchased by tha RNB Cemem: L:m‘tted durifigthe
Audit Period ‘could not be’ ahwmed by the Comumittes, I the ahsence of” these
informiation it is not Feasible for the Committee to ‘und_ertakg. Ee_sour_‘ce (cgaL} Audit
of the RNB 'C'e.ménts»:i;i'l'ﬂited- . .

2.13 Captive Thermai Power Plant of Shyam Cenmry':i?efijdttﬁ.l.imitéd

2.13.1 A Captive Thermal Power Plant of the Shyam Century Ferrous Limited having
installed tapacity of 13.:80 MW is focated in Export Promotion Industrial Park (EPIP)
Byrnihat in Ri-Bhoi district of Meghalaya. ’

2,132 As per the information/documents provided o the- Committee by the
Shyam Century Ferrous Limited, year-wise quanuues of power. produced and l:hémal

procured by the Shyam Century Ferrous Limited to pruducesuch power durlng thie
Audit: Period are as below:

“Year
Ttems ’ - - — - Total
2014-15 201516 | 2016-17 | Z017-4B ¢+ 281819

1 B T 3 + s 5 7
Power Produced e = ; ' -. i - AyFay
(Million kwi) 64117 55246 | 104403 | 68898 34702 | 327366

Coal procured |

i 43576 | 32461 | 72086 | 13704 4960 | 166,787

2.13.3 Thé Shyam C.en.ti;ty.‘?enf,{ous. Limited h_é's _in_fo,r?nédi.thé'Cﬁmmittég'-'maf
during the Audit Period they havs also procured and utiliséd: in the said Captive
Thermal Power Plant alternate fuel. Year-wise quantities of alternate fuel.claimed to
be purchased by Shyam Century Ferrous-Limited duting the audit period are as
below:

{metrictanng)

Year

Tael

201415 3015-16. | 201617 | 201718 | 201819

' Pagebdor??
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P ~ EE - ..-4 s .. P’y

446 S - 29 473

2.134 Keeping in view thdt quantity of afternate fuel claimed to bé pucchased by
Shyam Century Ferrous Allgy-Limited is-very low. the Committee decided to ignore
the same in this:resource (coal) audit.

2435 The Committes after exumination of the Detalled Project Report (DPR) for
the said §3:BD*MW Captive Power f’l’éntj pregared by AKB Power Consultants Private
Limited, a copy of which ivas;l}_fo?iﬂéd' to the Cormmittee by Shyar Gentury Limited,
observed that the said plant was designed to-usé both biemass ’ﬁl:é'l'; _[w‘ith estimated
ealorific value of 3,500 Keal/kg)-and locally-Sourced Meghalaya coal (with estimated
-calorific vatue 6f 5,500 Kcab‘kg) The annual fequirement of firel by the said plant at
100% capagity is 27,616 MT of biomass fusland 14,256 MT of Meghalaya coal. The
specific fiel requirement of the said plant, as per the said report. 15 thus 0.527
kg/kwh of coal or 0.827 kg/ kwh of biemass.

2.13.6 Ithas aiso been stated in the documents handed gver to the Committee by
the Shyam Century Ferrous .Lim'i'uéd that specific fuel requirement of their said
Captive Thermal Pawer Plant is 0.50- 0.70 k_g_ of coal per kwh and 1.00 -1.40 kg of
alternate fuel such as coke fine, Tamhilniadu Charcoal fines ett. per kwh.

2.13.7 Keeping tn.view'the étailed analysis given in para 2.2.33 and alo keeping in
view that though-the said Thermal ?owev Plant has been designed to use alternate
fuels other thin coal, the Shyyam Century Ferrous Alloy Limited has himself reported
that during the entire Audit Period 475 MT alternative fuel has only Been used by
them, the Committee is-of theview that specific coal requirement of thesaid Captive
Thermal Power Plant of the Shyam Century Limited is atleast equal to specific coal

requirement of the a Therimal Power Plant of much larger capacity of the Star

2.13.8 The year-wise gaps In quantity of coal required to produice the repofftey
quantity of the electrical power (@ 0.850 kg/kwh as given in para 2:13.7) and g
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Audit Period areas bslow:

Year:

Ttenis —— : — - Taotal
2014-15 | 2915-16 2016-17" 201748 | 203819
1 2 3 T T T
Power - B . ) N L
| Produced 64117 55.245 104103 AEBNEL - 34F0Z | 327366
[Millioh kwh)- . S -
%&;}1 reaviced | sad98 |  4s9s9|  ee7an |  sask:| 29497
Coal procured | oinel  moaer| 72088 | .;'3704'  e960| 16678
EMT} ,5- ) 2,461 s brsd e iAF by Ly |78'7I
Gap (MT) 10923 { 14498 | 16657 | #4859} 24537 111,474

2.14  Captive Thermal Power Plant of Maithan Alloys Limited

2.14.1 A Captive Thermal Power Plant of the Maithan Alloy Limited having instalied
capacity of 15 MW is located in Export Promotion Industrial Park (EPIP) Byenibarin
Ri-Bho district “fﬁeﬂhﬂ?_j’al : o | !

2.14.2 As per the information/documents provided.te the: Commiitee by the
Maithan Altoys Limited; year-wise quantities of power- praduced and the cosl
procured by the Maithan Alloys Limited to produce such power during the-Audit
Pericd are as below: AR

Y‘ﬁr'
items - — o “Total
201415 | 201516 | 2016417 | 2017-18 | 201819
i S 2 3 e b oss Te T
Power —  Produced| oega! 49941 97440 69061 | 33493 |  331.823
{Miflion kwh] - . : k) . z

Caal procured - Within.
Meghalaya (M1).

Contprocwred - Otnstde || ) ool
Meghalaga (MT)° R R

suael 6L9so|
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Véﬁr!
ltems _ _ _ Total
201415 | 2015-16 | 2D1&-17 2017-t8 | 2018-19

1 IR 4 | 5 & 7

Towal Coal Procured | ._._. . . ' .
(MT) oF TSl yzs7a.l sumsl 62879 vorzez | Zomel| 313786

2.14.3  The Maithan Alloys Limited has. informed the Committee that during the
Audit Perivd they have also. procured aiternate fuel Year-wise quanﬁf:ies of
differenttypes of alternate fuel claimed to Bg purchased by Maithan Alloys Limited
during the Audit Period are as below:

(metric tonne)
Typeof . Year
! - . Tatal
alternatefuel | 291495 | 2015-16. | 2016-17 | 2017-18 | 201815
v {2 s e s ¢ 7
Rice Husk - - R 5039 | 1993 7,012
SawDust A -} s 505 780
CokeBreese | - | - - 1 e 235¢ | 2,354
Wood Chips - " - ) - 0 ] 60 | 60
Totat ST S s31¢ | 4892 | 10206

2.144 The Committee after examination of the Detailed Project Report (DPR) of
the said 15 MW capacity Gaptive Thermal Power Plant of the Maithan Alloys Limited
prepared by AKB waer'@qnsuimms Pyt. Ltd.. 2 copy of whiich was pirovided to the
Committee by the: Maithait Alloys Limited, ohserved that the-,sa‘iﬂ: plant has been
designed to use both bamboo: tliips/fdust (_w’iﬁi estimated calorific: value of 2914 K
calfkg) and: locally sourcéd Meghataya coal {with: estirixateﬂ‘calpriﬁc value of 7,142
K calfkg). As per -l:he-saf'c.i-‘_D:PR. the‘annual ré'quiremeﬁt of fued by the said plant
100% capatity is 32.400:MT of barnboo chips-and 37,800 MT of Meghalaya coal.

specific fuel requirement of the said plant.a$ per the said -repol;t is therefore 0.
kg/kwh of coal or 0.827 kg/ kwh of biomass. It has however been stated
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documents pnoiaide'd to the Committeg by -'Ma‘ji:hmAl_[qjsi@ﬁﬂted that specific fuel
requirementof the saxd TPPis 0.72 kg/kwh

2.14.5 As per the informatfon pravided: by Maithan A]leys ‘Limited; durmg the
Audit Period the Maithan Alloy: L‘im:ted purchased 313 785 MT toal to. prodUce
331.823 Miltion units afpowen by the said i%. MWcapamhy Captiv*c'[‘hermai Power
Plant. The actual specific fuel purchased for the said Captwa-'[‘h_erma[ Power Plant of
Maithan Alloys Limited uwring the Audit Period is 0.945 kg/kwh. The same-is
comparable to or even higher than the estimated spécific fuel fonsumption for. ﬁﬁher
Thermal Power Plants lpcated in the State of Meahalaya‘ Apart frﬂm the above, the
Maithan Alloy Liriited has claimed to purchzse alternate fuelstich as rice husk, SaAw
dust, coke breeze and. wnod chips also. The Cemmtttee therefora i of the view that

during the Audlt Period Maithan Alloys Limited did not ugs any, iﬂgga]ly;mme;_!_ tocal
coal from the Meghalayd, -

2.15  (aptive Ther‘mal Power Plant of Shree Sakﬁm_b‘-iﬁ _Eérrﬁ-.Al'lﬁy_s' Pyt Lud.

2.15.1 A Captive Thermal Pawer Plant of Shree Sakambari Ferro Alloys P\n:. Ld
having installed capamty of 10 MW is located in ‘Riwiang. Vlllage it West KhaSI Hl“S
District, Meghafaya. The said Thermal Power Plarit was:tt_lm__mtss_;qned i the Thorith
of june 2014.

2.15.2 As per the Environmental Statement Submitted by Shree Shakambari Ferro
Alloys Pvt. Ltd. to the MSPEB the actual spe‘t:ifii: coal cansumptlon of .I:he;'.'-s_éi'd
Captive Thermal Power Plant of Shree Sakambari Ferro Allnystt Lid. duri:;i‘g",the
Audit Period is as below:. ' '

(kgﬁcwh]
201415 | 201506 | 201617 | 201718 [ ‘2918-19
1 3 o 3 ' 4 5 -
0.83 085 o8s ost | 085

K

2.15.3. On perusal of information and documehts- feze&e@"ﬁ*aﬁiﬁhree Sﬁal_‘céimbari
Ferro. Alloy Limited the Committee observed that unit of pevrer produced by the
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said Thermal Power Plant statéd #.the Statement provided to the Committze does
not appear to be correct; The Committee also observed. that: the quantity of coal

© reported tor be consumed: by Shree Sakambari Ferro Alloys Put. Ltd., as per the
Statement submitted to the Committee is substantially different than the quantity of
coal repartedly consumed by the said Plant as per details given {u a report on coal
consumption by the. Thermat Bower Plants and Cement Industries submitted to the
Cammittes by North Eastern Regional Directorate of CPCB. The Committee
therefore advised the North 'F.a‘ste‘m Regional Directorate of CPCB o re-examine the
records relating to purchase and vise of coal by said Thermal Power Plantof Shres
Sakambari Férro Alloys Pyt Ltd. and submit a repert to the -Cpmjnit'tee..- The said
report is still awaited by thé Compittee.

2,16  Captive Thermal Power Plant of CM} Breweries Private Limited

2.16.1 A Captive Thermal Power Plant of the (M) Breweries Private Linited having
installed. capacity of 3.56'MW is located in Export Promotion Industrial Park (EPIP)
Byrnihat.in Ri-Bhoi district of Meghalaya:

'2.16.2 As per the information/dgcuments provided to the Committee by the CM]
Breweries Private. Lintited; yearwise quantities of poweér produced and the coal
procured by the TM] Breweries Private Linfited to produce such power-during the

Audit Perigdare as below::

Year
frems _. . : ] Totai
2014-15 2015-16- 2016-17 2017-18 ) ‘2018-19
i 2 3 & s 1 s 7
Power Produced . . : 260 1286
[Million kiwh) mT40 . 7.925. %329 8597 5.260 -B6
Coal procured [MT) 152321 16,406 10,874 | 15738 2985 | 61,435

2.16.3 The CM[ Brewerigs Private Limited has informed the Committee that ¢
the Audit 'f{ertod they have a-isa:_prqmredrhusk' as an alternate fual. Yelf
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quantities of rige husk cldimed to be procured by CMf Bréweries Brivate Litited
during the audit period are as below:

{metric tonne)

Year
_ S S L Totat
2014-15 2015-16 2016-17 2017-18 | 201819 '
1 2 : 3 . 5 3
- - - sotr | 23238 | 28286

2.16.4 The Committee after examination-of the Bet:uied Prb;éct Report (D?R} of
the CM| Breweries: Pmrate Limited prepared by M/s. Stmdha Eunsu{tancy Limited,
Guwahati noted. that the said DPR dses not contam anythmg abbut the nature and
per unit requivement of the fuel. It has however bge_n stdted in-documents provided
to the Committee by the CMJ Breweries Private L‘.amﬁedr.hat

théit Captive Thermat
Power Plant has a back pressure turbine and the steam is fn‘aiqr;iy’ used for the
process heating and the power is additionaily ggn__erat;gd using__the same steam. So
the fuel consumption. in the back pressure turbine is not comparable to the
conventional piént condensing type turbines, It has- also- been stated in- these
documents that average estimated quannty of fuel reqmred ’:o produce pov&er in

their said Captwe Thermal Power Plant is 2. 35 kg of coal per kwh or 3.50 kg1 efhusk
per kwh.

2.16.5 Thé Conifiiittes noted that quantities of the coal a1id #ice usk purchised by
the (M| Breweries Private Limited was sufficiént to pfoduce the -pow;é'f’repq}i";.gaiy
produced by the CMJ Breweries Private Limited during the audit period as per the
reported specific fuel consumption of 2.35 kg of coal per kwhor 350 kg of husk per
kwh. Subject toconficiiation by the North Eastern Regional Directorate of the €PCB
of the claim of the {M]-Breweries Private Lifited regarding thié use of rice higKasa
fuel, the Comrﬁizte_e_ is of the view that no illegally mined hg_élehas-been utilised by
the CM] Breweries Private Limited during the P&u'_d'it Period. '. ___'

avae
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CHAPTER 3: FINDINGS AND RECOMMENDATIONS
3.1  FINDINGS

3.1.1  Except for the clifiker: manufatmrmg piant of the Mawmluh Cherra: Cement
Limited (A Smte Sl and Cabtwe Power P{an‘ts of the Maxtha,u .Altpy Limited and
‘the CM] Breweries Privaté Lifrited, thére is & huge gap in quantity df ctal reguired
to produce reported quantity of clirker and/or power and the coal reported to be
purchased from legal sources during the Audit Period by atl other Cement
Manufacturing Plants and Thermai Power piants in the State of Meghalaya for
which reseurce (coal) audit could be cdn{fx_i’eted_ by the Commiittee. Year-wise
quantities of the coal required to produce reported quanrities of clinker and/or
power, the coal actually purchasett from legal sources and the gap between the two
for each-éfﬂieée Plants are 45 belaw:. _ '

'(i'!'\e'trtc tonnes]
Year
Plant Items . , — Totaf
2014-15 | 2015-16 | 2016-17 | 2017-18 | 2018-19
1 ] 2 3 : + ] 5 13 7 g
Star c"“”"““‘”‘.f o | 428836 | 473806 493365 | 470nes| 450096 2312088
Limited and | SWTET
its two | Coal )
' 97047 | Z646741 61,830 120020} L13201]| 665772
subsidiarias | Procured*
Gap 327,589 | 200,132 431535 | 34L125] 336895 | 1646276
| Amrit Coal | §4323| 106548 | 105745 100155 | 146919 | 543,690
i Cement required Ll i )
Limited" and | 2::;@'., ':'3;5511 86165 | 38785 74978 | 31831| 2,37.622
TPP Gap #0462 | 18383 66960 | 25177 115086 | 3,06,068
Daimia Coal 1 206028] 200797 194234 | 222215 | 256324
Cement required” L : _
Bhara ki . '
:i::ittec:} and ;::iured" 17433 | 98296 56208 | 107092 54478

\’/ ' Page 7
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'.‘iear' -
,- - . — .' - - - - - '_.-. _:__. - ,.._, F E Tota.l
2044-15 | 2015-14- -20?6‘:1-‘_1’-___ - 2b17-‘18 .2018-19.-

Plaat Items’

L 2 f oz o« | s & | 7T 8
‘its Captive b Ry NE e
- Gap. . 182595 | 103501 | 138026 Ji

201845} 741001 |

Goldstame- | Coal . 1 4 1 g 3egse] visiwal ez} 30267
ok required’ o e S .

i Cement _ . ) L . .

! -

. Limited and | Coal

procured™ 0 : 9 5918 7 21295 4946 : 32,159

itz Captive

) . - - T — T T — B . = -
PR Gap T 0 33734 | 93BOS| 142973 270516

" Green Valley | Coal

i "
Industrias | "oauired
. Lifuited | Cadl

5B.205 | 55262 57505| 64673 | 65398 3,00,083
orocureds | 4HB44 | SOSSS | 4676Z| SLOBRY 30278 | 223,507

|

i .. .

| ap | idde1| 4707 | w67e3| 3508| Isazp| 7753
r - - — - - L 3

| Hill Cement | Coal

reqoired®

Popw -Coal . ™ o o . P .
| Limited pracu ed o 1-1.9?9 9.??7 2248 13347 | 37,381

_ 18397 | 32,158 38548 | 30,6007 35085] 154,738
5C0mpan'y : . . ;

Gap 183971 2069 za7st| 28a3sid  a1mes| 117407

I jup ' Coal
: required®

29,761 386041 229941 28249 20.576- 144,184
. Cements i R
Limnited teal |
procured™

o) dedg| 2099 33| 370l 19,10

leap -t z9761! 222561 21895 27872 | 0206 121,99

; % - - =t *
| Meghalaya | Coal 143334} 172873 | 153873 | iBe291] 185140 839511

B
Cements | T |

Limited and ;:::;u i CgEsIn| eepEs | - 45968 < sager]. 298186
ity Caprive | U0 IR T .

e  Gap 26201 | 1281870 107908 | iaizre] 13tis3|  s.ea3zs

Captive TPP { Goal
. . iicad* -
of Shyant irequ‘m;;-i

Retruby " | Gpal

54499 | 46959 | . Ba743 29497-|  2,78,261

aoenl  meszel |

1 azsrel 3uast| 72086
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Year
Plant Items Total
201415 | 20615-16 { 2016-17 | 2017-18 | 2018-19
i z R S % | s [ : 7 8
Ferrous L&t | procured®*
Gap- 19,923 | 14498 | 16657 | 44859 24,537 111,474

E::tllir oqe | S0I3IE3 | 1128007 | 1195659 | 1273905 | 1336954 | 59.47.798

TOTAL Coal NI R B ' N .
orocuredss| 30| SOIM | 30453 4sama| 307400 2041115

Gap 7,090,889 | 5,220,833 | 856,206 | 820,201 10,29,554; 39,356,683

*: Coal required to.produce reparted guantities of dlinkerand/or power
**; Coal reparied ta be propured fronviegal sources:

3.1.2 TheCommittee is of the view that the entire gap of 39.37 lakh MT between
the quantity of the.coal required t¢ produce reported quantity of the ciinker and the
electrical powey and the. ¢oal 'purc'_h.ased' from legai spurces by these: P!_énr,s during
' the Audit Period constituting-about two-third of the coal réquirémient of these
plants duting the Audit Périod has beén met from the Megally tained local
coal. Demand for a huge guantity of illegally mined coal from these plants has
' sustained and suppaorted a wide scale jllegal rat-hole coal mining in the State of
Me.ghalay?.inﬂagtantvigi'éﬁb n.of:a ban imposed by the Hon'ble NGT.

3.1.3 Continuance of illegal rat-hole coal mining in the State of Meghalaya to meet
the huge requirement .of coal for these Cement Manufacturing Plants and the
Thermal Power Plants have causéd huge damage to flora, fauna, tivers, streams,
water bodies and the environment la general in the State of Meghalaya. It has also-
made the ban imiposed by the Hon'bte NGT on illega! rat-hofe coal mining virtually
inoperative, .

Meghalaya. on the iltegally mined coal utilised by these Cement Magnufad
Plants and Thermal Powet: Plants during the Audit Perfod resulting in a huge
the State exchequer. [n fact ban on the illegal rat-hole coal ‘mining in the $
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Meghalaya came as a boon to these Cement Manufacturing Plants and Thermal
Power Plants in the State of Meghalaya as it VImIali;y exempted them from. the
requirement of paymeént of roydity, taxes and other statutory levies payat ,'

more than two-third of the coal consumed by them. The-amounts‘of toyalty. [@ Rs.

675 per MT). contribution to- Meghalaya Envirenment: Protection and Restoration
Fund {MEPR Fund) at the rate of Rs. 485 per MT and‘ GST/VAT @ 5 Y% of the sale
illegally mined coal utlhsed by each of these _Cemen_t -Manufacturmg Plam_ts f_amd
Thermal Power Plants-ditring the Audit Period are as below:

.(AmL: Rupeesin crore)

\ Qt ofillegal | S L .
'SLNe.|  Plamt | evalused | Royalty | MEPRF | GST/VAT | Totil
[M'I) .
1 z ‘ 3 a 1 s | .6 7
1. |StarCement | ) | . N
i Limited andiits | 1646276 | 111.124; .79.84%| 65851 256.819
: two subsidiaiies | } ] )
‘2. | AmritCement |  3,05,068 20660 | 14844} 12243 47787
i . o
3. | Dalmia Bharat £ 7,41,092 50.024] 359431 29644 115619
Cement Ltd _ .
i 4. | Goldstone | . 2705161 18260| 13420 t0.621! 42200
; Cemerit Ltd. ] ] . C s L )
i 5. | Green Valley. 77,536 5234 3780t . 3101 1Z.096
' Industries Ll o '1'7_ ' - T
6. | HillCementled. |  1,47,407 7925| 5404 4696 18315
7. ||UDCementitd. |  1,21,990 B34 5§17| 4880 15.030
| ’ ; B l . V . o] . 7'.': )
| B |Meghalaya “sae32s| 3674z a0l 21773 sdess
] Cement Ltd. . ‘
"o, Ishyamce el 5o 2.
L9 yam Century S 1,11474 7.524 5406 44591 17.3%
i Ferrous Ltd. _
i Total 39,3568 | 265726 | 100029 | 157.467.| 614123

3.1.5 The royalty and VAT_]GST amounting to Rs. 423,194 crore payable on
illegaliy 'mined coal uti'h'sed by the Cement‘Manufac‘tui‘ing 'Plants and Thermal

92




standard -of the tribal résidents: aspecially thgse.. residing in the areas affected by
such illegal-coat mining of the State. Sirilarly, an amount of Rs. 198,929 crore
payable b 'Ni_'EPR.Fund{n'r‘f‘:;iné said {llegally mined coal utilised by these Plants, if
properly -utilised, may'l greatly help in réstoration, of fiora, faura, rivers, streams,
water bodies and the envirénment in generat damaged: by illegal rat-hole coal
mining in the State of Meghalaya.

3.1.6 Claim of these Cement Manufacturing Plants-and Thermal Pawer Plants that
about two-third of their coal requirement have been met by a non-fuel mineral (ie.
slate) without making any change in the design of these plants is not tenable. The
Committee, hased ona detalted analysis given in para 2.2.26 o 2.2.52, is of the view
that it is nelther téchnically feasible nor legally permissible for these plants to
replace nore-than twothird of their codl tequirement by a nonsfie! mineralsuch as
slate.

3.1.7 These Plantshave purchased illegally mined Jocal ceal in the name of slate to
circumvent the ban imposed by the Hon'ble NGT on Ullegal rac-hote coal mihing in
- the State of Meghalaya and alSo to evade payment of royaity, GST/VAT and other
statutory levies and coﬂ!:‘ributi(m to MEPR Fund on the coal utitised by them.

3.1.8 Even‘for the sake of.anargurent it is assumed that the claim of these plants
that more than two-third of their coal requirement during the Audit Period has been
met by a non-fuel mineral {viz.slate) without making any -change/modification in
the des_ignuf these plants is trug, it would have caused equal, if not more, damage to
the flora, fauna, rivers, streams, water bodies and the environment in general in the
State of Meghalaya as all such slate has admittedly been mined in an unscientific and
. haphazard manner withiout any mitigative measures and -without obtaining
mandatory nﬁni‘ng lease, consent to establish, consent to operate, €nvironmental
clearance and authorisation/no-objection. cértificate from the State Pollution
Control Board in a flagrant viclation of the existing mining environmental, pollution
control and labour safety laws..

I
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and police adniinistration. Instead of taking actigns to:prevént use of illegally mined
coal by these plants and to initiate appropriate procesdings under relevant
provisions of the Mines and Minerals (Dévelopment and Regulation) Act, 1957; the
Water (Prevention ar;'cf Control of Pollutibin) Act 1974, fheAIr {Prefeniign and
Control of Pollution) Act, 1981 and.the Environineﬂt'(Pratel';:_tidq)g}&l;._1986133ﬁinst
these Plants for use of tllegally n;ined.-ldc_ai-coal.' .thé-reg'ﬁlz{;orsr authorities have

tried to regularise/{ustfy the use of Mlegally mined coi by accepting royalty vn
slate claimed to be used by these plants and by supporting the claim of these Phints
that it is technically and Iagally feasible -‘t&repi;ce-fwd_-.thiﬁdi‘-éfﬁ’ié-@#att réquiremient
of these plants by a non—:faelmihe'rél-sﬁch as slate and the slate ¢an eused by these
plants as a waste without obtaining any clearance under. the Mines and Minerzals
{Development and Regulation) Act, 1957; the Water (Prevertion and Control of
Pollution) Act. 1974; the Air {Prevention and Control of Pollution) Act. 1981 the
Environment {Protection} Act, 1986.and the rules, ‘reglxigt_';ori‘s, & guidélines Tramed
thereunder. ' -

3.1.10 ' As per information provided 1o the Committee by the Miting and Geélcgy
Department in the State of Meghalaya, none of these rﬂant-'.s‘fpél'?[i??ﬁ!al;gd in 4ghblic
auction condacted by the:State of Mﬁghaiaya;-tq-_ sell morethani&.ﬂﬂﬂ?d’t‘oﬁsetzed
cozl available-at locations in close vicinity of majetity .nf‘.the.é,e plants. The
Committee therefore is of the view that 4 majé:;r'pjrr of the ceal requirement of
these plaats is still being met fronriliegally mined local coal. '

3.2 RECOMMENDATIONS

3:2.1 To puta stop to the-itlegal rat-hole mining of the codl being undertakenvin the
State of Meghalaya it flagrant viglation of :t_txe mining, envivonmental and labpur
safety laws as well as the orders issued by the Hon'ble St;i;:gjﬁg Court ang the
Hon'ble NGT-to nveet the gfequir'é.ai'e_nt‘_'of'the_‘cb_a_"ffot theCem'ent Mamuchtﬁ‘ﬂﬂg
Plants and Thermal Power Plants in the Stats of Meghalaya and:also to restore
damage caused the fors. fauna, rivers, s;reams,'=water bodiesand éﬁv’iron_meht in
general by illagal .réf—f!_('_il,e‘aif_:jgal minixig,. the Cummlttee réqbzﬁﬁténésthai'the:ﬂoﬂ'bie
NGT ray. consider to issue the following divections: -

Page 750f 77
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The Chief Secretary of the State of Meghalaya shail undertake monthly review
the quantity of clinker and/or power produced by each Cement Manufacturing
Plants and Thermat Power Plantin. the State of Meghalaya dnd the quaiitity of
coal purchased by each such -plaﬁt from legal sourges té produce such
reperted quantities of clinker and/or power. Such review fora ronth shall be
undertaken on or befgre. l_:éa_th day of the next month. A quarterly repert
stating therein the menth-wise quantities of cfinker and/or:power produced,
-quantity of coa[‘o@nsu;meﬂ;'tu produce-such guantities of clinker and /or power
by each such plant and getion(s), if any, taken against any such plant-in case of
any anomaly observed during the review shall be submitted to this Tribunal
by the Chief Secretary, Meghalaya: Such report for a quarter shall be submitted
tothis Tribunal on.or before fifteenth day-of the next quarter.

The State of Meghalaya; the Ministry' of Envirorment: Forest. and Climate
Change, Government of itidia.and the Meghalaya State Pellution Contrel Buard
shall initiate proceedings in accordance with the provisions of the Mings and
Minerals {Development-and Regulation) Act, 1957; the ‘Wé\ter-‘_(?’[’rexcen-tign and:
Conitrol ‘0F Pollution). Act, 1974, the Air (Prevention and -tontmi of Poliution)
Act, 1981 the Environment (Protectionj-Act, 1986 and the rules, fegulations &
guidelines framed thereunder against each of the Cement Manufacturing
Plants and the ‘Thefmai. Power Plants who has used 'illegally mined local coal

after a ban on the'rdt-hole coal mining in the State of Meghalaya was imposed

by this Tribunal inthe month of April, 2014,

The State of Meghalaya shall realise royalty, GST/VAT, contribution to the
MEPR. Fund and any- other statutory tax and/levy payable.on the illegally
mined coal utilised By these Cement Manufacturing Plants and the Thermal
Power Plants in the State of Meghalaya aftér the ban on:illegal rat-hole mining
in the State of Meghalaya was imposed by this Tribunal it April 2014.

To restore the damage. caused tg the Rora, fauna, rivers. streams, wates. bodi
and the environment it general by iegal rat-hole miring of coal #md-also &
mitigate the suffering caused to the focaf tribal residents by the illegal rat-hole
coal mining, the State of Meghalaya shall realise from each «of the afore-
mentioned Cement Manufacturing Plants and Thermal Power Plants who have
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used tllegally mined local oal after a bar on illega'i"rétihofé ‘coal mining was
imposed by thls “Tribunal in the monthr of April 2014 anamount of Rs, 400 per
tonhe of coal to be utxlised by each Such- plamts oh or- after ‘the date of this
order and depasn: the" sanie in the MEPR Fumi. Such -amountior coal utzhsed
during a: month shall be- reahsed on oF before ffteenth day of thie next manth.
Not less than fifty percent of these amounts shatl be uﬁhse_d for restoration of
damage caused to the flora, fauna, tivers, stteamns, water bodies and the
environment in general by illegal. rat-hole minirig of the ceat in the Stajté of
Meghalaya.  The balance asounts shall e uﬁﬁsed' Tor- socio-econdmic
development of the tribal residents inareds affected by the coal mining in the
State of Meghalaya, It is.clarified that the afore-mentloned‘ amount of Rs. 400
per MT of coal shall be i addition the contribution to MEPRE at the rate.of Rs.
485 per MT of coaf already: bging_réalis_ed by the Siﬁtﬁ‘i‘_h coérnp'iian'ce of §a,rHer
orders of this Tribunal, The Chief Secretary, Meghal¥yashall formulate draft
guidelines for utilisation of these amounts. and place the sarhe before the
Committee constituted by this Triburial undér Cha_iimag'a_sﬁip_of Mr. Justicé B.P.
Katakey, former Judge, Guwahati High Court. The Committée shall within one
month from the date of receipt, examine the draft guidelines and place the
same along with the comments/obsérvation before this Tfibutial for #ppiroval.

The North Easteint Regional Directorate of the CPCR Shail;compléte audit of
coke claimed. to. be utilised by the Jaintia Cement Limited and the Virgo
Cement Limited and submit a report to the Committee constituted by this
Tribunal undér Chairmanship of the Mr‘._]us'tix:e:'ﬂ.& Katakey,forrrwr judge.
Guwahati- Bigh Court. The Na;tﬁ'-sasrem Regional Directorate of the CPCB
shall alst submit the report sought by the: said Committee in respect nf the
Captive Thermal Power"Planmehree Shakambari Ferre Achs Pvt. e
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Item No. 01 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 110{Txc)/2012

Threat to life arising out of coal mining
in south garo hills district Applicant(s)

Stai':'!eghalaya & Ors.

El

Versus

Respondent(s)

f hearing: 09.01.2020
e of uploadlng on the websne 17.01.2020

HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, RPERSON
HON’BELE MR. JUSTICE 5.P WANGDI, JUDICIAL M

.HON’BLE DR. NAGIN NANDA, EXPFERT MEMEER
"HON'BLE MR. S8IDDHANTA DAS, EXPERT%MBE

o4

S =N
. . i1
CONTENT PARA

No.

Background: unscientific Rat Hole mining in the State of 1-2
Meghalaya - directions for preventive and remedial
action

I Constitution of Moenitoring Committee for restoration of 3
environment and rehabilitation of victims and other
connected and incidental issues.

) Orders of this Tribunal dated 04.01.2019, 11.04.2019 4-7
and 22.08.2019 on reports received from the Committee,

v Judgement of the Hon’ble Supreme Court dated 8
03.07.2019 (2019) 8 SCC 177 in Appeals arising out of | :
orders of this Tribunal

v Resume of proceedings till 22.08.2019

&

[

V1 | Further reports- 04t Interim Report dated 31,08, 201&‘ 1
4

L*

£
A

05% Interim Report dated 02.12.2019 and 06t Interi
Report dated 03.12.2019

/3
3%.@

VII Consideration of objections to the report 20-

VIII | Directions 22-24
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ORDER

Background: unscientific Rat Hole mining in the State of Meghalaya -
directions for preventive and remedial action

=

This order may be read in continuation of order dated 22.08.2019.
The matter pertains to remedial action against unscientific ‘Rat Hole’
Mining of coal in the State of _Mcghalaya. Proceedings commenced on
the basis of a news itér'n' to tﬁ'e effect that on 06.07.2012, thirty coal

labo were t_rapped in a, coal mine and

ﬂoi‘ them died. After
&onmderanon of ‘the matter, on 17.04 b this Tribunal
l L ted the State of Meghalaya to ensure tha

tihgle mining is

‘ tell coal a.ndg

issue of quanturlf SfEodl fo bé'fﬁ‘é%tted to be transported was to Be
gone inte with the assistance of the Committee. Further, direction
was issued to credit the amount of royalty in a separate account with
10% of the value of coal to be credited to Environment Protection
Fund. On 31.03.2016, the Tribunal directed that excepf the coal
already transported, the remaining will vest in the State. Finally, on

31.08.2018, after reviewing the earlier proceedings, this Tribunal
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directed that rat hole mining will remain prohibited and so also the

transportation of the mined material. The State will be the custodian
of the available coal for which necessary inventory will be prepared.
Constitution of Monitoring Committee for restoration of

environment and rehabilitation of victims and other connected
and incidental issues.

3. This Tribunal, vide order dated 31.08.2018, directed constitution of a
Committee to be headed by a former High Court Judge of the
Guwahati High Coﬁrt for restoration of the environment and

rehwjon of the victims. The Committaﬁi at liberty to take up
- ental " ) + " ]

ci issues. The Committee was also to supeiilise issues arising

f receivership/ custodlansmp of already e , including

vuonmenta.l Ssues a.nslng out’ storage and rem eps. Other

Members of the Connmttee were to be representat.w s Of4PCB and
was to

lndla School of. Mmes,

records, logis
lﬁtec was free .
‘ d visits, ’I‘he
p its Q% eceiving and $\@g mfom”nd to involve
T al insti nmw;lss and @Bdback The Committee

- in a month to r 4 ess and to fix further
targets and send._‘_;iports_' thls Trlb nal every two months.

anbad. The Statei ‘Me

ac111t1es to - The
semces (4] ' aperts from

rmtt also free to

-—»"

Orders of this Tribunal dated 04.01.2019, 11.04.2019 and
22.08.2019 on reports received from the Committee.

4. The Comunittee gave its report on 02.01.2019 which was considered
vide order dated 04.01.2019 with regard to the following questions

framed by the Committee:-
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“A) Whether coal mining activities, including extraction of
coal and the transportation of the same, are going on
despite the order passed by the Hon’ble NGT imposing
ban on coal mining and transportation?

(B} Quantity of extracted coal as on the date on which the
ban was imposed by the Hon’ble NGT and leﬁ to be
transported?

(C) Quantity of un-inventoried coal which has been
extracted before imposition of ban by the Hon’ble NGT?

(D) Whether coal mining activities as well as dumping of
coal results in adverse environmental effect, if so, the
nature and extent thereof?

(E) What are the steps required to be taken by the

Committee for restoration of the environment and
rehabilitation of victims of coal mining?

__JF) The extent of execution of t ction Flan prepared by
i the Committeer” = .

ibunal noted that a further tragic in

tock place on
s that the
of such
adverse
impa:

und

o
“nviro ;
se i

used for illegal mmmg ar transportatlon, to be released only after
payment of 50% of the showroom price of such equipments. The

Tribunal suggested that the Committee may consider the following:

“36. The Committee may also consider the following:-

1. Any cranes and trucks found to be involved in illegal
mining or transportation which have not yet been seized
may also be seized. The seized vehicles or equipments be
released by the concerned District Magistrates only after
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recovering damages to the extent of 50% of the showroom
price of the vehicles or equipments. The said amount may
also be credited to the restoration fund.

2. Efforts be expedited to identify victims who have suffered
at least since 01.07.2012 and to assess loss to the
environment and the manner of restoration.

3. Disaster Management Plan for the whole of the area ‘on
site’ as well as ‘off site’ needs to be prepared and put into
operation.

4. Appropriate technology to replace rat hole mining.

5. Resource {coal} audit of Meghalaya Power Limited and
Star Cement Limited to ascertain the legitimate

. procurement of_cdql and its souge;
.

‘6. The Comn}i#ee may take services S Nagpur, Indian

School of Mine, Dhanbad, FRI Dehrge

7. Survey ofhealthof the =hﬁ&z_'tants may a_fu'

8. .Sicfll Development Progrdmmes to pro
.means of employment to the workers inv
-smining may be considered. E '

. . ,:
tor&tion of impacted ?-du to"AMD.”

d evolving mechanism for e action against

transporta\;.io pilleg ly mined such as electronic manifest
system, audit of Ssuzree’of oa.-l;acqfﬁred by the power generation and

cement plants.

7. The matter was further considered on 22,08.2019 in the light of

report dated 02.08.2019 received from the Committee as follows:-

“1 to 6 oo X
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7. Further report dated 02.08.2019 has been received from the
Committee to be considered today. We may note that the
Hon’ble Supreme Court, vide judgement dated 03.07.2019, in
Civil Appeal No. 10720 of 2018 (State of Meghalaya v. Al
Dimasa Students Union, Dima Hasao District Committee and
Ors) and other connected decided Appeals arising from orders of
this Tribunal, directing, inter alia, as follows:
“Conclusions:-

191. From the foregoing discussions we arrived at
Jollowing conclusions:-

9 As per statutory regime brought in force by
notification - dated 15.01.2016 issued under
Environment (Protection) Act, 1986, environmenial
clearance is required for a project of coal for mining

. of any extent of area. WF Iementmg statutory
regime for carrying mw tions in the Hills
Districts of the State of Meg , the State of
Meghalaya has to ensure of not only

MMDR Act, 1957 but Miries 52 as well as
Environiment (Protection) Act, 198

10) In Hill District of State of Megha
coal mining - operations

owned/community owned !
megt which: shall g

r carrymg

P

W o mining lease
L, 1957 and Rules,

_ 1960 with an ap aued iy plan there can be no
‘tzecttons in colENey of such mining operations
under.the” regulffori and control of the State of

Meghalaya, We “clarify that in event mining
operations” ~~are  undertaken  in  privately
owned/community owned land in Hills Districts of
Meghalaya in accordance with mining lease with
approved mining plan as per Act, 1957 and Mineral
Concessions Rule, 1960, the ban order dated
17.04.2014 of the tribunal of the NGT shall not

come in way of carrying mining operations.

e A XX

20} The coal extracted and lying in open after
15.05,.2016 does not automatically vest in the State
of Meghalaya and the owner of the coal or the
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person who has mined the coal shall have the
proprietary right in the mineral which shall not be
lost.

21} The suggestion of learned Amicus Curiae that entire
extracted coal lying at various places in hills
districts of Meghalaya be directed to be taken over
by Coal India Lid. is accepted. The Coal India Ltd,
may dispose af the same as per its normal method
of disposal and proceeds be dealt with as per
directions issued.

22} The State having carried out the assessment of the
coal lying in the aforesaid four districts including
the details of the guantities and the details of
owners being available with it, it may ensure that
entire coal is handed over to the Coal India Ltd., as
per the mode and manner to be formulated by

Katakey Committee in cﬂiﬁon with officers of

the Coal India Ltd. and t ate of Meghalaya.

.23} Ris for Coal India Ltd. to degl

they shall receive the coal, i,
. .depot or any other place in the
.~ -and it is for the Coal India L

venue, where
fer at any of its
gt Meghalaya

process of disposal and auction o $oal. It shall
“be the duty of the State of Meghalayg and its
officers especially Deputy Commissy % the area

: concemed to enter details antig the coal,
‘¥he owner and p from where it is
goncerned sha i

Eghalaya shall
owards MERP
we price of the coal.
transportation with
Coal India Lid. shall
mount to the State and it is for
ucting the royalty and payment
to°THe MERP-Find and taxes to pay back balance
the amount to the owner.

25) The coal which has been seized by the State in
illegal transportation and illegal mining for which
different cases have been registered by the State, is
not to be dealt with as directed above. The seized
coal shall be dealt by the State in accordance with
Section 21 of the Act, 1957 and on being sansﬁed
the State can take a decision to recover the en
quantity of coal so illegally raised without
authority.
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192 In view of the foregoing discussions and
conclusions, all these appeals are decided in the
Jfollowing manner: -

xXx XX XX

4) All LAs. seeking direction for transportation of coal
are disposed of directing: -

i} All extracted coal as assessed by State of
Meghalaya lying in different districts of State of
Meghalaya which as per order of NGT is in custody
of State of Meghalaya shall be handed over to Coal
India Ltd. for proper disposal.

i) The Katakey Committee after discussion with Coal
India Ltd. and State of Meghalaya shall formulate a
mechanism for transport,‘ﬂhment of all assessed

coal.

i) The Coal India Ltd. shal
received by it as per its best j
_ proceed to: State to, the extent.as ¢

the coal so
t gnd remit the

'iv) All coal seized by thé State for -0y
already been registered shall be d the State
in accordance with Section 21 ;

that the
shall be
weeks, the
pards has not

Yitnle s stated above,
such Boards have been ed in the State

: ital, i.e, in 8 The same have not
~installed in: al mining affected districts

hds b-Dissi .
a ;, l%orfss/far

The Committee dtrects the aforementioned 4(four) Cement
Plants, namely, Green Valley Industries Ltd, Gold Stone
Cement Ltd, Hills Cement Ltd and Virgo Cement Ltd and
one Thermal Power Plant, namely, CMJ Breweries Ltd to
depute their representatives to attend the next sitting of
the Committee scheduled to be held on 14.08.2019 along
with all required information and documents without fail.

The Secretary to the Gouwt. of Meghalaya, Mining and
Geology Department, during the Proceeding No. 16-B held
on 23.07.2019 has produced before the Committee a letter
dated 22.07.2019 seeking a month's time to formulate a
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comprehensive plan and proper policy of transportation
and handing over of coal to the Coal India Limited for
disposal/auction as per rules of the Coal India Limited.
The Committee has also been informed that after
finalisation, the same shall be placed before the
Committee for deliberation.

Based on the said communication, one month time has
been granted to the Mining and Geology Department, Gout.
of Meghalaya. The second special sitting scheduled to be
held in Guwahati on 26.07.2019 with the representatives
of the Coal India Limited and the concerned departments
of the Gout. of Meghalaya to discuss about the formulation
of a policy for transportation and handing over of the coal
to the Coal India Limited, has, therefore, been postponed
and the next date was decided to be fixed in its
Proceeding to be held on 14.08.20189.

The Commzftee'tn the said Prb has recorded that
the majority of the directions issu Y
No.12 dated 25.04.2019 have not be

of each of these directions in the Slttl d
held on 14.08.2019.

said position, it %the evident
clions issued by the Comrnittee in its
I2edated 25.04@19 t been

2019 AND
EN SENT BY
2019,

o The Committee jpauthes @Peding No.13 dated
2019 recomme for consideration for release of

unt~gf.~Rs.40,36;500/- from the MEFR Fund to
tmplenwnt " Qtlot ~‘project for aforestation and
reclamation of coal iining affected land and organisation
of festival-cum-mass awareness programme submitted by
the Principal Chief Conservator of Forest {Climate Change
Research and Training), Gout. of Meghalaya and North
Eastern Regiona! Office of the Central Pollution Control
Board.

{2)  The Committee also in the Proceeding No. 14 dated
03.06.2019 has recommended for consideration by the
Hon'ble Tribunal for passing necessary order for
deployment of CAPFs to assist the State Police in checking
the transportation and mining of coal in the State for the
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purpose of enforcement of the direction issued from time to
time to ban illegal mining and transportation of coal.

2982

(3) The Committee in the said Proceeding had also
recommended for consideration by the Hon'ble Tribunal to
release an amount of rupees one Crore from MEPR fund to
facilitate the Forest & Environment Department for
aforestation of the coal mine affected areas and to ensure
availability of adequate number of good quality plants.

{4) The Committee in the Proceeding No.15 dated
25.06.2019 has also recommended for consideration by
the Hon'ble Tribunal for release of Rs. 19,19,500/- from
the MEPR Fund towards the cost to be incurred in the Pilot
Project of Micro Algae Treatment of the acidic water in the
identified stream in the coal mining affected areas to be
implemented by M/ S Trinity Impex International.

The Hon'ble Tribunal my‘@

recommendations of the Committee,

the aforesaid

The Comm.:ttee -on, 31 08 2019 shall”

(bl the further
g:to the status of i i ‘the Action
Plar: prepared by it, dzrect:ons issued om time to

time and also the directions issued by Hon'ble
Supreme Court in Civil Appeal No. 10720. {State of
nio Hasao

analogqus matters

ntral Armed Forces
ee has also suggested release
el for the State submitted that
oﬁzm:ttee be accepted.

We accept the recommendatwns of the Committee for release of
the amount as presented in para (3} & (4) of recommendations
as noted above. As regards deployment of Central Armed Police
Forces (CAPF), our attention has been drawn to earlier
proceedings before this Tribunal in order dated 25.03.2015 as
Sfollows: .

“1. The Additional Secretary, North East in the Ministry of
Home, Central Government shall, within a period of two
weeks fromm today, hold a meeting with the Chief
Secretary of the State of Meghalaya and other concerned

10
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Authorities and consider the proposal of the State of
Meghalaya for deployment of appropriate force to ensure
compliance of orders of the Tribunal and protection of the
Environment and Ecology, particularly water bodies as
recorded in various orders of the Tribunal. We are hopeful,
that the decision will be taken objectively and in the
interest of public at large.”

12. We are informed that in pursuance thereof, the Central
Government did provide the requisite Forces at that time. In the
light thereof, the State of Meghalaya to follow the same course of
approaching the Central Government. The Central Government
may give due consideration to such proposal expeditiously.

13. Ornly other issue which survives for consideration is the
enforcement of directions of the Hon’ble Supreme Court for
handing over coal already mined and lying at various places in

Meghalaya to the Coal India Ltd. As pgr directions of the Hon'ble
ﬁreme Court,"in' the judgement d 3.07.2019 the same
/ y be looked .into by the Committee-

fficers of Coal India and the State of
that the Committee may fix specific timeli

4. Our attention in this regard has been drawn
13.08.2019 issued by the Divisional Mining O
regard: to transportation of the “‘auctioned’

Counsel for the State may ascertain whether t#

ted to

the requisite
Tribunal may
®Chief Executive
e considered in the

ies W question ar
N 'ﬁ%
%0 i .

er report of the Committee may also

mgnd t the conduct of officers not
cooperatii piance off.orders of the Hon'ble Supreme
Court and tH alasol h'cﬁ‘ the State may take appropriate
action and mform this Tnbuna!

16. The Commiitee has proposed to send its further report by
31.08.2019. Thereafter, a further report be sent after three
months by 30.11.2019.

17. List again on 10.12.2019 or as and when the occasion,
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Judgement of the Hon'ble Supreme Court dated 03.07.2019
{2019} 8 SCC 177 in Appeals arising out of orders of this
Tribunal

8. We have perused the judgement of the Hon’ble Supreme Court dated
03.07.2019, [2t}19) 8 SCC 177 in Appeals arising out of orders of this
Tribunal as the said judgement governs some of the issﬁes dealt with
by the Committee which are also to be dealt with by this Tribunal. It
is clear from the judgment of the Hon’ble Supreme Court that the
Hon'ble Supreme upheld thé jurisdiction of this Tribunal in ciealing
with the matter and constitutjiig the Monitoring Committee. Though

the ’mte owners of the land had ri i

regulated and unécienﬁﬁc mining could

L

I i
.

LY

ining Policy of the State was required to be consisgint with the

ines and Minerals (Development e{a‘ﬁ;d_‘l_Regﬂation) 57 (MMDR

Act) and mining even by owner was requircd to be d under

the Ygfatutory scheme. e Environmental=%

upheld ban — at | H_(zl\e muu__x;g ST ;nne of such mining was
not consistent %m-i_hg;s%gm '_cme. However, the said ban will
not bar legal and scientific mining as per statutory scheme. Order of
the Tribunal constifuting MEPR fund was also upheld. Order dated
04.01.2019 requiring deposit of Rs. 100 Crores with CPCB for
restoration of environment was also upheld but the same could be
paid out of the Meghalaya Environment Protection and Restoration

Fund’ {(MEPR Fund). The extracted ccal laying at various places was

12
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directed to taken over by Coal India Limited. The coal was to be

e

handed over to Coal India Limited by the State in the manner
formulated by the Committee. The Hon’ble Supreme Court noted that
the Committee has done commendable job in studying and examining
the varicus environmental aspects and suggesting mitigation
measures, The State of Meghalaya and Coal India Limited were
directed tc deliberate w1th th_e Committee to finalize plan for
transportation and handling over of the coal for disposal as per Rules

which may be beneficial fér_ the owners of the mine as well as the

Stat'e Coal India Limited was also to steps for payment of

3

and the Staté of Meghalaya was entitlg ralty and taxes.

er deduct.mg cost of t.ransportaﬂon/ royalty and"p nt to MEPR

d and taxes plus 10% of the value ‘of the coal,

i T~
“ be dlsbursed to the owner. The disbursement was to e by the
LR ' j transportatmn illegal miping was to

ce was to

e

R A ately.

Wl tee ‘hal alpé dy furnished

' Wﬁ.oa.m EMBP08.2019 which

ith by this Trib * §g®rs dated 04.01.2019,
11.04.2019 ang\22.08.2048 Tespectively.

e e

10. The issues dealt with in the first three reports in short are:

*3.1 First Interim Report

3.1.1 The Committee submitted its First Interim Rep
dated 31.12.2018 to the Hon'ble NGT on 02.01.2019. The
said First Interim report contains findings of the Committee on
the following questions framed by the Committee:-

13
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A. Whether coal mining activities, including extraction of
coal and the transportation of the same, are going on
despite the order passed by the Hon'ble NGT imposing
ban on coal mining and transportation?

B. Quantity of extracted coal as on the date on which the ban
was imposed by the Hon'ble NGT and left to be
transported?

C. Quantity of un-inventoried coal which has been extracted
before imposition of ban by the Hon'ble NGT?

D. Whether coal mining activities as well as dumping of coal
results in adverse environmental effect, if so, the nature
and extent thereof?

E. What are the steps required to be taken by the Committee
Jfor restoration of the environment and rehabilitation of
victims of coal mining?

The extent of execution of the_a_%tion Plan prepared by

the Committee? =~

N,
3

Second Interim R_e ort R

2.1. The Committee"surlﬁmitted . tts Second Integin
0.03.2019 to the Hon'ble NGT. In the said Rep
placed before the Hon'ble NGT the current status

“ issues:

Monitoring of @tal'

the arg1 iges i byfcoal mining.
Steps 0
{AMD) conta.

Pd in illegal mining or
such wvehicles and

N . o
(v} Skill Detelopmerit-Schemes
(i)  Survey of health of the habitants of the areas affectéd
by coal mining.

(viis) F‘rammg of Disaster Management Plan, both "on site" and
"off site”.

{ix}  Verification of un-inventorised coal.
{x)  Procurement of coal by the Cement Companies from the
local market in the State of Meghalaya.

(¢}  Pilot Projects to be undertaken by CIMFR-CISR, Dhanbad

(di}  Awareness Camps/ Programme.

14
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{xiij) Applications for compensation to the next of kin of the
persons who died during illegal mining and to the persons
who suffered injuries during due to illegal coal mining.

(xiz) Preparation of Geospatial Database inputs of Planning
and Restoration of areas affected by coal mining in the
State of Meghalaya.

fxe)  Coal mining activities including transpiration of coal.

3.2.2 The Committee in the said Report also recommended that
the Hon'ble NGT may permit release of an amount of Rs.96.59
lakch for procurement of 6(six} numbers of vehicles mounted with
Water Tankers to be used for supplying potable waters to the
villagers of the villages in the district of East Jaintia Hills
affected by coal mining activities and where the potable water
has not so far been supplied.

Third Interim Report
| .3,; Committee submitted  its Thi)‘f\e; un Report dated
dil§:08.2019 to the Hon'ble NGT on 02.08.2018. In aid Report, the

ittee placed before the Hon'ble NGT t status of the
Wiving directions zssued by the Hon'ble NG der dated
.04.2019:

vgs

3.3

Release and utilisation of an amount of Rs.96 5%
MEPR Fund m favour of the Deputy Commtsszo

h from the
gist Jaintia

ele C trest system for

. lating movement of vehicles and i3 of challans.”
11. Orders of t.tus Tnbu date!/ 04.01.2019, 11.04.2019 _and

Order dated 04.01.2019:

“4.1.2 In view of the consistent failure of the State in
the law, the Hon'ble NGT held the State to be liable to deposit a
sum of Rs, 100 Crores with the Central Pollution Control Board
{CPCB)} to be spent for restoration of the environment. The

Hon'ble NGT also observed that the Committee may consider
15
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seizure of equipment used for illegal mining or transportation, .to
be released only after payment of 50% of the showroom price of

such equipment.

4.1.3. The Hon'ble NGT in the said order dated 04.01.2019 also
suggested that the Committee may consider the following:

{i} Any cranes and trucks found to be involved in illegal
mining or transportation which have not yet been
seized may also be seized. The seized vehicles or
equipment be released by the 4 concerned District

Magistrates only after recovering damages to the
extent of 50% of the showroomp price of the vehicles or
equipment. The said amounth! o be credited to

a
the restoration fund. - *
Efforts be expedited to identify victims

at least since 01.07.2012 and to

legitimate

. =

4.2.2 The Horble NGTift the said order dated 11.04.2019
also noted the finding of the Committee that despite the

order passed by the Hon'ble Supreme Court prohibiting
transportation of coal, the same has not been stopped by the
authorities for the reasons best known to them as well as
another finding relating to non-installation of Digital Display
Boards in the Sub-Division, Districts and the State
Headquarters/ Capital, displaying the quality of water in the

respective areas for information of general public. The
16
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Hon'ble NGT, having regard to the submission of the learned
counsel appearing for the State of Meghalaya directed that
the aforesaid issues will be duly dealt with and a
compliance report shall be filed before the committee within
two weeks, directed the Comrmittee to consider the same on
its next sitting, i.e., on 25.04.2019. The committee was also
given liberty to consider the matter and pass further

arders/recommendations.

4.2.3 The Hon'ble NGT vide the said Order also directed that
the Committee - may consider requirement of foolproof
mechanism to be adopted for effective action against
‘tsportarwn af- u'.!egally mined m:uch as electronic
s inanifest system- for regulating move vehicles and
issuance of challans and also may co

of coal acquved by the Power Generation an t Plants in
the State of Meghalaya.

dit of resource

girce (CAPFj

ne course of
Pag chmg the Centg - oMl s been done
Q,- e OMirections issued

he Hon'ble NGT vj RPled 25.03.2015. The
: ) Rt ive due consideration to such
{ii)

over coal already mined and lying at various =
Meghalaya to the Coal In&ia Ltd may be locked into by
the Commitiee in consultation with the officers of Coal
India and the State of Meghalaya. The Commitiee may
fix specific timeline for the purpose.

17
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(iii) Learned Counsel for the State may ascertain whether the
transportation under a Challan dated 13.08.2019 issued
by the Divisional Mining Officer, Jowai with regard to
transportation of the ‘auctioned’ mineral is in terms of the
scheme prepared by the Committee in accordance with the
directions of the Hon'ble Supreme Court and if not,
remedial action may be taken. The Commiftee may
look into this aspect and applicability of online
electronic rﬁanifest system for regulating movements of
vehicles and issuance of challans as per the Tribunal's
order dated 11.04.2019.

The cement companies in quesh e
the reguisite information to the CommEsEe

girected to furnish
this Tribunal may have to take coer meagures against
will be consu:iered in th.e hght of ﬁm& repprt of the

Committee.

compliants
this Tn

MS 2019, OS5t

rim Report dated

2019 and_O

Report dated 02

ed#22.08.2019, the Committee has
dealt with the matter and furmshed following further reports in the

matter:-

1. 04t Interim Report dated 31.08.2019
2. 05t Interim Report dated 02.12.2019

3. 06% Interim Report dated 03.12.2019.

18
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13. We also have for our consideration response of the State of
Meghalaya to the 04t and 06t interim reports. M.A. No. 03/2020 in

O.A. No. 73/2014 is being dealt with by a separate order.

14. We have heard the learned Amicus Curiae - Shri Raj Panjwani,
Senior Advocate and Mr. Raju Raméchandren, Senior Advocate
representing the State <_5f Meghalaya. Other counsel representing

various parties present have not made any oral submissions.

15. Accordingly, we proceed to consider the reports furnished by the

. In the 4th Intériin Report the Committee considered the reghanism to

deala'uh the complaints ypder Section 21 of %MM of illegal
» procedure @ exe 'sé powers

R Act, ac Q to be'W in new

action for

g and stora e yregovery stock of coal

m@‘} latio

kion) Act, 1974

Prevention and

from action under

MMDR Act, steR§ for r?@atmg environment pollution caused by
pRar e
acidic water and emitting from the coal depots/ dumps, mechanism

in term of EIA Natification of 2006, video recording of consignments

for illegal transportation of coal, scheme to reward i

information about illegal mining/transportation,
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scientific coal mining, execution of pilot project for treatment of acidic
water and for afforestation and reclamation of coal mining affected
land, pfeparation of draft guidelines for utilization of amounts of
“MEPR fund including amount of Rs. 100 Crore transfer to CPCB,
continuation of Prof. (retired) A.K. Singh, from Indian School of
Mines, Dhanbad as Member of the Committee, recording of coal
depots where coal is to be handed over to Coal India Limited by joint
Committee. After dﬁe conS_icicration the Committee has suggested the
following directions:- |

!ﬂe Hon'ble NGT.- may consider‘_r__:

irections:

the following

1. The State of Meghalaya -shall cons
Committee under- Chatrmanshtp of the
undertake monthly review ' of actions t
‘Authorized Officers’ to file - complaints befOfe; goncerned
Courts of Law under Section 21 of the MMDR!
zversons involved in :Hegal rar,smg and tmnsp

)[para 5.1.2.12 i)

Monitoring

o atorily invoke
WPy the MMDR Act in
storage or

4. The State of Meghalaya shall in exercise of powers
conferred by Section 23 (C} of the MMDR Act formulate rules
Jor preventing illegal mining, transportation and storage of
minerals and shall notify the same in the official Gazette
within one month. (para 5.1.2.12 (iv))

S.In the cases where any person declares any fresh stock of
coal purported to be extracted prior to imposition of the ban by
the Hon'ble NGT, apart from other punitive actions, actions
under sub-section (5} to section 21 of the MMDR Act to recover
such coal shall mandatorily be initiated by the Siate of
Meghalaya (para 5.1.2.12 (vj}.

20
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6. Subject to provisions of the Law of Limitation, the MSPCB and
CPCE shall initiate necessary action to file complaints under
relevant sections of the Water Act against persons involved in
raising, storage and transportation of the coal reportedly
extracted prior to imposition of ban on rat hole coal mining in
the State of Meghalaya by the Hon'ble NGT in April 2014,
transportation of which has been allowed by the Hon'ble NGT
and the Hon'ble Supreme Court. {para 5.1.3.6 (i)}

7. In case any fresh illegal mining, storage or transportation of
coal in the State of Meghalaya is detected by the Police or
District Administration or the Mining and Geology
Department, apart from initiation of proceedings under
relevant provisions of the MMDR Act against the persons
involved in such mining, storage and transportation of the’
coal, the same shall also be intimated to the MSPCB and
CPCB for initiation of necessary actions to file compliant
against relevant section{s} of the Water Act against such
son. Details of all such cases d d after imposition of
én on illegal rat hole coal mining rily 2017 shall also
e communicated to the MSPCB and" B for similar
ctions. {para 5.1.3.6 (ii)).

8. In case any fresh raising of coal in the
is detected by the Police or District Adm@
Mining -and Geology Department, apart fr
proceedings under relevant provisions of .

Regtonal 0-;5;1’ e of N inistry of
i Rale Cltmat Feifernment of

L . ghte of Meghalaya and
actions to PITos, if any, in such regime to
prevent, Untmize™ mmg & environment pollution caused by
acidic wd’te}fle‘&ag.’ . _ﬁ;om-mich depots (para 5.2.3},

10. The State of Meghalaya shall within one month put in
place a mechanism stipulated in Appendix XII of the EIA
Notification 2006 to regulate transportation of coal in the
State. No transportation of coal in the State of Meg laya
shall, after a period of one month, be allowd(y ,q :
sysrem contammg all the features st:pulatei

11. The State of Meghalaya shall operation l j
video record consignment of each truck pass§riNsh
probable routes likely to be used for illegal thaldg
of coal. The State of Meghalaya shall tdentz}"
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locations which may cause least disturbance to non truck
traffic and install a system of Close Circuit Cameras to
ensure video recording of reg:stratwn number and
consignment of each truck passing through each such
routes. To minimize inconvenience to non-truck traffic,
feasibility of installation of such system at existing toll
gates, checkpoints, parking lanes/ bays etc. may be
explored. In case no such toll gates, check points, parking
lanes/ bays etc. exist at the required locations, the State of
Meghalaya in consultation with and/or assistance of the
National Highways and Infrastructure Development
Corporation (NHIDCL) and/or National Highways Authority
of India (NHAI} shall construct additional lanes to facilitate
checking of trucks without causing inconvenience to other
traffic. Temper proof continuous video recordings made at
the check points shall be retained at least for a period of
one year and shall periodically be reviewed / checked by
the authorities in the Police, Civil Administration and

ﬁling & Geology Department fronfigime to time. (para 5.3.7
) | | -
[}

12. State of Meghalaya shall within a ame a scheme
to suitable reward the informers in cas information on
illegal mining and/or transportation of coa d by such
informers is found to be true:-Confidential persons
Jurnishing the information, shall at all cost ntained so
that such informer is not.threatened by agyof
mterested in continuing coal mmmg activiti

2994

L]

n 4 ng of coal 'is

@J the MSS. T , foped may be

ilar o mﬁg& e

:stry of Min. Ind:an Bu Kot Mines (IBM) with
from the Bhas e chid /MW institute for Space

pplic and Geo-InforZess (BI 4G), Gandhinagar and

Ministry 0] Electropics and iformation Technology (MEITY).

{para 5.’5‘*-7{11_)#_ -

- L

14. The coal which has either been recovered by the State in
exercise of powers conferred under sub-section (5} of Section
21 of the MMDR Act or has been confiscated in favour of the
State of Meghalaya by an order of a Court of Law and the coal
which has been seized by the Officers Authorised by the State
Government in this behalf disposal of which has been
permitied by the concermned Competent Court of Law, shall be
disposed of only through e-auction conducted by the Coal
India Limited {para 5.3.7 {v)}.

15, The State of Meghalaya shall expedite drilling of requisite
number of bore-holes in 1 sg. km. area in Khlichriat-Sutnga

22
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area in_ East Jaintia Hills District and complete preparation of
Ge_zo?ogtgal Report and Feasibility Report for scientific coal
mining in the said area within two months. {para 5.4.2.2 (i)).

%
3‘

16. The State of Meghalaya is allowed to use an amount of
Rs. 4,15,000 frupees four lakh fifteen thousand) only plus
GST at the applicable rates for execution of a Pilot Project on
treatment of acidic water at a Water Supply Scheme (WSS)
under the Public Health Engineering (PHE) Department at
Lelad village in East Jaintia Hills District by using micro-algae
consortia as an aiternative to lime solution by M/s. Trinity
Impex International & Phycospectrum Environmental Research
Centre. {para 5.5.6.6 (i)].

17. The State of Meghalaya and the CPCB are allowed to
utilize an amount of Rs.40,36,500/ - from the MEPR Fund fo
implement a pilot project for afforestation and reclamation
of coal mining affected land and organization of a festival-
. -mass awareness _program submitied by the
ncipal Chief Conservator of m limate Change

/ " Research and Training), Gout. of Meghalata North Eastern
‘Regional Directorate of the CPCB. {para 5%

18. The State of Meghalaya shall withinflone month
Jormulate draft guidelines, strictly in co ‘
broad ~parameters suggested by the
Committee in its fourteenth Sitting held on
utilization of amounts available in the ME. id in an
xpeditious and trgusparent manner su e same

Prto the Committeef TRe Committee sh ;examine-‘ the draft

Katakey
o019, for

same alongyavith fits ments
ceipt of

/
luding an
CPCEB in
preme Court
M G in the Civil

; of State of

: Jinion, Dima-Hasao

ol connected matters

gerest accrued n shall be used exclusively

£ dti of AChion Plan prepared by the
Cammittée‘;fgugﬁ%j_ign«gf"envimnment in areas affected
by coal minifg in thé State of Meghalaya., The Committee
based on inputs received from various stakehold

own motion may pericdically review, revise t:m(;}'l .
Action Plan. (para 5.5.8.8 (ii)].

»

20. Even after expiry of the term of his engage H
Professor at Indian School of Mines (IIT-ISM}, Di O d,
(Retd.) A.K. Singh shall continue to be a @:’:’
Commitiee as a representative of the Director, IIT-ISM=ZIE
{para 5.7.1.3 {ij).

r,

21. Video recording of all the coal depots where the coal to be
handed over to the Coal India Limited is presently lying, to
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be recorded by joint teams consisting of a representative
from the Mining and Geology Department, Meghalaya State
Pollution Control Board and the Coal India Limited, in the
manner as directed by the Committee in its First Special
Sitting held at Shillong on 12.07.2019 and use of high
resolution satellite imageries for different time-intervals since
the imposition of ban on coal mining by the Hon'ble NGT to
ascertain continuous existence of all such coal dumps since
imposition of ban on coal mining by this Hon'ble Tribunal
in April 2014, shall be essential components of the Policy
being formulated by the State of Meghalaya for handing
over of the coal to the Coal India Limited for disposal
through e-auction. (para 5.7.4.7 (i}).

2996

The Committee in this report dated 31.08.2019 has
highlighted the various orders passed by the Hon'ble NGT,
gist of various earlier reports submitted by it, the
directions issued by the Hon'ble NGT on the said reports,
vant order passed by the Hor Supreme Court and
issues examined by -the Commi after submission of
-/ “the second interim report, together summary of
: ecommendations for consideration-of§ n'ble NGT, as
‘the Committee has completed one yea the date of its
constitution by the Hon'ble NGT vide Jt
31.08.2018.” ;

eYback gl‘oundgearli

2 F
- ."j
i .,-fi(‘\".. o
T T T

1. Whether the specific coal requirement of afore-mentioned
Cement Manufacturing Plants and a Thermal Power Plant
of the Star Cement Limited and its subsidiaries is
substantially lower than specific coal requirement stated

in the respective TEFRs?
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2. What is the actual specific coal requirement for the afore-
mentioned Cement Manufacturing Plants and a Thermal

Power Plant of the Star Cement Limited?

3. Whether it is technically feasible to use huge quantity of
slate in lieu of coal without making any modification in

design of these Plants?

4. Whether the afore-mentioned Plants of Star Cement
Limited and its subsidiaries have actually used huge

quantity of alternate fuel {i.e. Slate) in lieu of coal?

ther slate, if used, has been used after™oh b i g all requisite

latory approvals?

.. After ana.lyzmg-it.he entire data the findmgs recorded

NDINGS AND R-_ECOMMENTIO

W

] ligker manufgeluring - of the
wmiluh CgerrdEmertt Limited (fgte PSU}) gnd Captive

g Maithan All imit the CMJ
-l S Privg@® Limit™iy there i hugeggdD ¥ quantity of

ﬁo produce W qugnti i icer and/or
er an ed to rofliised from legal

vhich hich - ;source (coal}) audit could be
completed by the Com'ﬁﬁ'ft'ee Year-wise quantities of the coal
required to produce reported quantities of clinker and/or
power, the coal actually purchased from legal sources and
the gap between the two for each of these Plants are as
below:
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(metric tonnes)
Plant Items Year
2014-15 | 2015-16 | 2016-17 | 2017-18 { 2018-19 Total
1 2 3 4 5 & 7
Star Cement Coal
Limited and | required | 4,24,636 | 4,73,806 | 4,93,365 | 4,70,145 | 4,50,096 | 23,12,048
its two *
subsidiaries Coal
procured | 97,047 2,64,674 61,830 1,29,020 | 1,13,201 6,65,772
i
Gap 327,580 1 2,09,132 | 4,31,535 | 3.41,125 | 3,36,895 | 16,46,276
Amrit Coal
Cement required 84,323 1,06,548 | 1,05,745 | 1,00,155 | 1,46,919 5,43,690
Limited and *
its captive Coal
TPP procured 3,861 88,165 38,785 74,978 31,833 2,37,622
sk
80,462 18,383 66,960 ﬂ 1,15,086 | 3 06 068
Daimia Y
Cement B
(Bharay) 2,00,028 | 2,01,797 | 1,94,234 | 2,22,2 324 1 10,74,508
imited
its Cap
TPP
Coal . _
procured | 17,433 98,206 56,208 .| 1,07,092 54,948 3,33,507
W P J B o . q
+1,82,595 1,38,026:1 7,41,091

e

Valley

_,fo ‘I'*—%;,esz

0 y 1,15, 3,02,675
0 ( - 44.918 32,159

2,70,516

3,01,043

Industries
Limited 50,555 30,278 2,23,507
13,36 axef” 13,605 | 35,120 | 77586
RN '.ﬂ;_ . ! i
Coal SRR
Hill Cement | required 18,397 32,158 38,548 30,600 35,085 1,54,788
Company *
Limited Coal
procured 1] 11,589 9,797 2,248 13,347 37,381
sk
Gap 18,397 20,169 28,751 28,352 21,738 1,17,407
Coal
JUD required 29,761 38,604 23,994 28,249 20,576 1,41,184
Cements b :
Limited Coal
procured 0 16,348 2,099 377 370 19,194
L]
‘Gap 29,761 | 22,256 | 21,895 | 27,872 | 20,206 | 134990

26




27

123

ok Coal reportéd to be procured from legal sources.

Coal
Meghalaya required | 1,43,334 | 1,72,873 1,563,873 | 1,84,251 | 1,85,140 8,39,511
Cements *
Limited and | Coai
g{s Captive | procured 96,533 44 686 45,968 54,012 53,987 2,895,186
PP W
Gap 46,801 | 1,28,187 | 1,07,905 | 1,30,279 | 1,31,158 | 44325
Coal
Captive TPP | required 54,499 46,959 B8,743 58,563 29,497 2,78,261
of Shyam|*
Century Coal
procured 43,576 32,461 72,086 13,704 4,960 1,66,787
*
Gap 10,923 14,498 16,657 44,859 24,537 1,11,474
Coal 10,13,18 | 1"11,95,65 | 12,73,99 | 13,36,95
required 4 3 i 11,28,007 ’ 9 ' ’ 5 ' ? 4 ' 59,47,798
Ferrous *
Limited Coal
3,03,294 6,07;174 | 3,39,453 3,07,400 | 20,11,115
7,09,889 | 520,833 | 8,56,206 39,36,683
I Coal required.to prbducer: reported quantities of cli or power

al from these
I rat-hole coal

Meghalaya to meet‘"‘!’ﬁe‘ hugeurequtrement of coal for these Cement
Manufacturing Plants and the Thermal Power Plants have caused
huge damage to flora, fauna, rivers, streams, water bodies and the

environment in general in the State of Meghalaya It has also made

virtually inoperative.

3.1.4 No royaity, taxes and any other statutory levies {
to the State of Meghalaya on the illegally mined coal ut

T\ been, B
A
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Audit Period resulting in a huge loss to the State exchequer. In fact
ban on the illegal rat-hole coal mining in the State of Meghalaya
came as a boon to these Cement Manufacturing Plants and
Thermal Power Plunts in the State of Meghalaya as it virtually
exempted them from the requirement of payment of royalty, taxes
and other statutory levies payable on more than two-third of the
coal consumed by them. The amounts of royalty (@ Rs. 675 per
MT), contribution to Meghalaya Environment Protection and
- Restoration Fund (MEPR Fund) at the rate of Rs. 485 per MT and
GST/VAT @ 5 % of the sale value of approx. Rs. 8,000 per MT
amounting to Rs 400 per MT) payable on the illegally mined coal
utilised by each of these Cement Manufacturing Plants and
Thermal Power Plants during the Audit Period are as below:

Qt. of
illegal
coal

used
{MT)

16,46,276

i
3,068}

™.7.41,002 g 115.610
b T 42.200
Green VERLyy 2 536 12.096
Industries : - :
Ltd. -l
. . T
. Hill Cement |4 1734022 s 925" s.604 4.696 18.315
7. JUp Cement | 1,21,990 8.234 5.917 4,380 19.030
8 Meghalaya
- 5,44,325 36.742 | 26400 | 21.773 84.915
Cement Ltd. .
g, Shyam :
Century | 1,11,474 7.524 5.406 4.459 17.390
Ferrous Ltd.
 Total 39,36,684 265.726 | 190.929 | 157.467 614.123
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3.1.5 The royalty and VAT/GST amounting to Rs. 423.194 Crore
payable on illegally mined coal utilised by the Cement Manufacturing
Plants and Thermal Power Plants, if realised and properly utilised, can
significantly enhance living standard of the tribal residents,
especially those residing in the areas affected by such illegal
coal mining, of the State. Similarly, an amount of Rs. 190.929
Crore payable to MEPR Fund for the said illegally mined coal
utilised by these Plants, if properly utilised, may greatly help
in restaration of flora, fauna, rivers, streams, water bodies and
the environment in general damaged by illegal rat-hole coal
mining in the State of Meghalaya.

3.1.6 Claim of these Cement Manufacturing Plants and Thermal
Power Plants that about two-third of their coal requirement have

been by a non-fuel mineral i.e. sl without making any
a#n the design of these planﬁ not tenable. The
mmiitee, based on a detailed analysis givén ara 2.2.26 to
. is of the view that it is neither teagni feasible nor
_ ly permissible for these plants to rep ore than two-
third of their coal requirement by a non-fuel mingal such as
ate. R .

v
P

3.1.7 These' Pldnts have purchased illegally min thahl coal in

the pame of slate to circumvent the ban imposed Hon'ble
NG mining in the St of o ya and
i arid other statutory

R Fund onjine c Wised by

kof an argument ¥Mis asgumég that the

t more thandgpwo-thi their coal

een y a non-fuel

) Without makingma changie/ Migdification in
i rehese | ig T Pilvouldeh BB sed equal, if
B damoye tmmauna Seestreams, water
Wand the environment in ge pin the State of
oL [ such slate h 1ttty been mined in an
unscientific Wp-haphazgrd-- er without any mitigative
measures and, withod¥ obtainitg mandatory mining lease,
consent to e'é\"f&lmk&s‘, gernt to operate, environmental
clearance and authorisation/no-objection certificate
State Pollution Control Board in a flagrant violtiqh\q «
existing mining, environmental, pollution contro ‘7.,, lab
safety laws. Stsay,

3.1.9 Transportation and use of a huge gquantidys
mined-coal by these plants could not have escapedibetie

regulatory authorities, both in the State of Meghala .._.:!
Union of India. It could not have escaped notice to the District
and police administration. Instead of taking actions to prevent
use of illegally mined coal by these planis and to initiate
appropriate proceedings under relevant provisions of the Mines
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and Minerals (Development and Regulation) Act, 1957; the
‘Water (Prevention and Control of Pollution) Act, 1974, the Air
(Prevention and Control of Pollutionj Act, 1981 and the
Environment {Protection) Act, 1986 against these Plants for use
of illegally mined local coal, the regulatory authorities have
tried to regularise/justify the use of illegally mined coal by
accepting royalty on slate claimed to be used by these plants
and by supporting the claim of these Plants that it is technically
and legally feasible to replace two-third of the coal requirement
of these plants by a non-fuel mineral such as slate and the
slate can be used by these plants as a waste without obtaining
any clearance under the Mines and Minerals {Development and
Regulation) Act, 1957; the Water (Prevention and Control of
Pollution} Act, 1974; the Air.(Prevention and Control of Pollution)
Act, 1981; the Environment (Protection} Act, 1986 and the rules,
regulations & guidelines framed thereunder.

3.1.10 As per information provided tq the Commitiee by the
Mmdnd Geology Department in the h;)f Meghalaya, none
plants participated in a public au nducted by the
ateyof Meghalaya to sell more than 38, f seized coal
) qable at locations in close mcmzty rity of these
‘plants. The Committee therefore is of the view major part
the coal reguirement of these plants is sti met from
legally mined local coal. :

3. 22ECOMMENDATIONS

3. 2»?‘0 put a stop tg th
beim undertaken i

illegal rat-hole ofthe coal

te of Meg

Wused the
sironment in
¥ Committee
to issue the

. State of Meghalaya shall
undertakemnthl e@gw _‘rﬂfe quarntity of clinker and/or
power produced by each Cement Manufacturing Planis and
Thermal Power Plant in the State of Meghalaya and the
guantity of coal purchased by each such plant from legal
sources to produce such reported quantities of clinker and/or
power. Such review for a month shall be undertaken on or
before tenth day of the next month. A quarterly report stating
therein the month-wise quantities of clinker and/or power
produced, quantity of coal consumed to produce such
quantities of clinker and/or power by each such plant and
action(s), if any, taken against any such plant in case of any
30
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anomaly observed during the review shall be submitted to
this Tribunal by the Chief Secretary, Meghalaya. Such report
Jor a quarter shall be submitted to this Tribunal on or before
fifteenth day of the next quarter.

2. The State of Meghalaya; the Ministry of Environment, Forest
and Climate Change, Government of India and the Meghalaya
State Pollution Control Board shall initiate proceedings in
accordance with the provisions of the Mines and Minerals
{(Development and Regulation) Act, 1957; the Water (Prevention
and Control of Pollution) Act, 1974, the Air (Prevention and
Control of Pollution}) Act, 1981 the Environment (Protection) Act,
1986 and the rules, regulations & guidelines framed

freunder against. each of the Cemﬂnufacturing Plants
the Thermal Power Plants who s illegally mined

: ocal coal after a ban on the rat-hole coal
Meghalaya was tmposed by this Tribunal (r/Neee, mogth of April,
2014,

3. The State of Meghalaya shall realise royctg
acontribution to the MEFPR Fund and anygbther Gg ry tax
- hand/ levy payable pn the illegally mined &6

- gs and the Thﬁa! P

the ban on‘@gal rdiey
X0 by

o to mitigate the
ed. to the loca I residents by the illegal rat-

hole coal ig{%&ate ;‘fiMeghalaya shall realise from
each of the Glerementioied Cement Manufacturing Plants
and Thermal Power Plants who have used illegally mined
local coal after a ban on illegal rat-hole coal mining was
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caused to the flora, fauna, rivers, streams, water bodies
and the environment in general by illegal rat-hole mining
of the coal in the State of Meghalaya. The balance
amounts shall be utilised for socio-economic development
of the tribal residents in areas affected by the coal mining
in the State of Meghalaya. It is clarified that the afore-
mentioned amount of Rs. 400 per MT of coal shall be in
addition the contribution to MEPRF at the rate of Rs. 485
per MT of coal already being realised by the State in
compliance of earlier -orders of this Tribunal. The Chief
Secretary, Meghaldya shall formulate draft guidelines for
utilisation of these amounts and place the same before
the Committee constituted by this Tribunal wunder

y, former Judge,

irmanship of Mr. Justice B.P. ] ke
. /iuahati High Court. The Comnltﬁ\s Il within one
& ]
guidelines and place the same ] with the

onth from the date of receipt, the draft

h
“@mval.

5. The North Eastern Regional Directorate of

mplete aqudit of coke cZa_ihzed to be ugidésed

i e Virgo Ce}nent

nstituted b
Justice

comments/obsetrvation before this Tribuna

Jaintia

ited and submit a

objections raised by the State

g

e .'ﬂ-" i

The 6t Interim. epoft ded With th

%*‘“w-:“; ooy
of Meghalaya before the Committee on the ground that the same
is in violation of directions of the Hon’ble Supreme Court. After
elaborate discussion of each and every objections raised by the

State. The Committee summarized its recommendations as

follows:-
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Lk

“CHAPTER- 6: SUMMARY OF RECOMMENDATIONS

6.1 The Committee recommends that the Hon'ble NGT may
consider to pass the following directions:

1. The State of Meghalaya shall, immediately, provide
to the North Eastern Space Application Centre (NESAC),
Department of Space, Government of India, Umiam, the
location (latitude and longitude) and other details of each
dump where coal to be auctioned is located. The NEASC,
shall within one week from the date of receipt of these
details prepare a geo-referenced map depicting the location .
of each of these dumps and provide a copy of the same to
the Secretary to the Government o Meghalaya, Mining and
! ology Department and the Coal‘ limited for placing

r

* a copy thereof along with a list cont

ing name and

1 available at

address of the owner and guantity
each such. dump- on: their respective webgi ara 2.20
Wi '

2. The Secretary to the Government d

&Mining.dnd-Geolo
on website of th

Department shall

T depots fil
0.04.2019 by _ N ner and
ning and

Pepariment . {Par

80l
N ERIBN  ace ap i3 entre (NESAC),
t of Space, Gou

land-use lan r analysis of areas where
coal to b*equx.andf_ er to.the Coal India Limited is located

by using high resoliifion satellite imageries ]:?r

Jollowing period:

{b) Immediately before the additional affiddis

10.04.2019 containing details of 32,56,715 MT coal stated
to be available at various depot was filed before the
Hon'ble Supreme Court by the Commissioner and
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Secretary to the Government of Meghalaya, Mining and
Geology Department; and (Para 2.20 (iii) {b}}.

3006

{c] Once in the year 2015, 2016, 2017 and 2018, preferable
in the month of April. (Para 2.20 (iii} (c}}

4. Based on the said land-use land-cover analysis, the
NESAC shall divide the coal available at each of the depot
where the 32,56,715 MT coal is stated to be available into three
categories namely: . '

(a) The coal continuously existing at the depot since the

ban on the illegal rat-hole mining was imposed by this
Tribunal on 17.04.2014; {Para 2.20 {iv} {a})

(b The ceoal dumped at the dgpot after the filing of
itional affidavit before the lio Supreme Court on
0.04.2019; and: (Para 2.20 (iv) (b}}

¢} The coal dumped at the depot.
17.04.2014 and 10. 04201 9. (Para 2.20 fiv)

day between

5. The finalisation of the mode and manneryf handing

ver of the coal to the Coal India Limited and

> he coal by the Cﬂa Limited:- throuie_—qu ;
th 1 g

ait completwn ;

“ he amoun re' zse§ ':';‘

dlsburse : i sGifl study in

“ ect of such g Klphe . o a 220
%ﬁ R i

osal of
shall not

h:)

F 0 shall exercise the powers
vested ont-jt unde bsectiofy {5} of section 21 of the Mines
and Mineﬁﬂ-‘-‘fbé’bﬁmm* and Regulation) Act, 1957 and
recover the amounts realised from the auction of the coal
which was dumped at the depot after 10.04.2019 and
transfer all such amounts along with taxes/royalty/levies
realized thereon to the Consolidated Fund of the State of
Meghalaya. Contribution to the MEPR Fund realised for such
coal shall be transferred to the MEPR Fund. (Para 2.20 (vi}
(a))

{b} Amounts realised from the sale of the coal which is
continuously available in at the Depot shall be transferred to
the respective owner. Taxes/royalty/levies realised on such
coal shall be transferred to the Consolidated Fund of the
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State of Meghalaya. Contribution to the MEPR Fund realised

for such coal shall be transferred to the MEPR Fund. {Para
2.20 (vi} (b)

{c) Details of all such coal which was dumped at a depot
between 17.04.2014 and 10.04.2019 shall be placed before -
the Hon'ble Supreme Court. Disbursal of amounts realised
Jrom the sale/auction of such coal shall be done in the
manner the Hon'ble Supreme Court may stipulate. {Para
2.20 {vi) (c)}

7. The State of Meghalaya and the Coal India Limited shall
provide all the information and documents sought by the
Katakey Committee for finalization of mode and manner of
ding over of the coal available arious Depots to the
r,ﬁl India Limited. The '"Committee%\
jand manner for handing over of the co '
depots to the Coal India Limited strictly®
the directions issued by the Hon'ble Sup
State of ‘Meghalaya and the Coal India Limi

u by the mode and manners ﬁnalzsed by the s“mittee.
" gPara 2.20 (vii)}. : o

alize the mode

le at various
nfgrmity with
urt. The

shall abide

¥

Hulter ‘io‘r"r. f coal
ied f on and

e and manners for handing
over of theveqal to iCoal Inflia Limited. (Para 2.20 (viii)}.

T s e R

9. The mode and manner for handing over of the coal to the
Coal India Limited shalil contain time-lines for each step invalued

subsequent auction by the CIL. (Para 2.20 fix))

10. Nature of records to be maintain @\

authorities responsible to maintain each such -- &
be specified in the mode and manner for handindove:
the coal to the Coal India Limited. {Para 2.20 {x}}.
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11. Number of officers of different ranks to be deployed
by the Coal India Limited to plan, execute and monitor

3008

disposal of the coal through e-auction shall be specified in
the mode and manner to be finalised by the Katakey
Committee, (Para 2.20 {xi)}

12. Reserve Price of the coal to be auctioned shall be fixed by
the Coal India Limited as per its existing rules and policies for
disposal of the coal through e-auction. {Para 2.20 {xii}}

13. The Coal India ‘Limited, the State of Meghalaya, the
owner of the coal and their officers/employees shall be

responstble for their respective acts of omission and

C ission in any dispute whichgmay arise relating to
,ﬂ:y and quantity of the coal staveggtogbe available at

arious depots. (Para 2.20 (xiii}}.

Y, em is made fully operational. {P: ) '
16. The‘zta- of Meghal®® and the Meghalaya State

w

B'(a;rg_‘_ﬁz@_lf initiate necessary actions to
file compliant under ré_ievant sections of the Mines and
Mineral (Development and Regulation) Act, 1957, the Water
(Prevention and Control of Pollution) Act, 1974, the Air
(Prevention and Control of Pollution) Act, 1981, and the
Environment (Protectiont) Act, 1986 against the persons
responsible for raising of transportation of all such coal
which was dumped at any such depot on or after
10.04.2019. (Para 2.20 (xxui)}.

Pollution '@‘onq§g§,f
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17.  An agency not under superintendence and control of
the State of Meghalaya shall enquire into the matter of
export of illegally mined coal to Bangladesh, in the guise of
coal permitted to be transported by various orders passed
by the Hon'ble NGT and the Hon'ble Supreme from time-to-
time, identify the person(s) responsible for such export and
file complaint before the concerned competent Courts of Law
under relevant provisions of the Law against all such
persons. (Para 3.20 (ij} '

18. The State of Meghalaya shall place before this Tribunal
the periodical details (viz. name & full address) of the
exporter for each consignment of coal originating from the
ghalaya which wds" allowed by 'mning' and Geology
& Department in- the Government of Meghd Jor export to

n Meghalaya

e 'Bangladesh Jrom each of the seve
since the ban on rat hole coal mining in Méggelaya was

imposed by the Hon'ble NGT in April, 2014. 0 (i)}
19. Tf_l_é Stdte of Meghalaya ‘shall initiate necgssugll actions
21 Mines .

ZI. accordance with provisions of Sectigy
Pund Minerals (Ddve
w@gainst the
8dised coal

wpghe State o)

to! transport

Sup;% Lou
ions % j ¢ suc

ons under su?—sectwn (5] of Sec ":Jf the said Act to

@) of such illeg ed®oal along with rent,

royalty © tm;rc ise may be, payable to the
% 2 .
Governmen\'.f’&‘. ‘peacta ﬁs‘ﬁ'zh coal. (Para 3.20 fiii

ation) Aét, 1957
rt ojfbhalllegally
of. n LCSs

32,56,715 MT assessed coal to be handed over to the Coal
India Limited for disposal through e-auction the Mining and
Geology Department in the State of Meghalaya initiate

necessary actions in accordance with provisions of Section
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21 of the Mines and Minerals (Development and Regulation)
Act, 1957 against the persons responsible for raising and
transportation of such coal and submit a report to this
Tribunal. Such action shall include actions under sub-
section (5) of section 21 of the said Act to recover all such
illegally raised coal. (Para 3.20 fiv)).

21. The State of Meghalaya shall within three months,
establish integrated check post and temper-proof weigh-in-
motion weighbridge at each of the seven LCSs in the State
of Meghalayuq. Each such integrated check-post and weigh-
in-motion weighbridge shall jointly be manned by the
representative, one ‘each from the Mining and Geology
ﬂartment and the Forests & Enr)‘:nt Department in
i the State of Meghalaya and the Border S5 ity Force (BSF)
nd the Customs Department in the. e [ndia. Each
such mtegrated ' check-post and e

umber and the cons:gnment Ioaded in

wrough such inte d check-post a
jhe network of fCCTY
passing
h CCTV

% ‘."f gin SR criod of one
(Para 3 dk

. wmg in the “and the BSF in the Union
of India Qd the 1 e {Pg’; ) Department in the State of
Meghalaya “sKall uhdértake regular inspection of the
integrated check-posts and weigh-in-motion weighbridge

and submit a quarterly report on such inspections to the
Chief Secretary, Meghalaya and their respective
Departmental Heads. (Para 3.21 (ii}). '

23. The Director General of Police, Meghalaya shall ensure that
all the person and vehicles, equipment, tools and machineries
invelved in raising and transportation of about 80,000 MT
seized by the Meghalaya Police are identified and necessary
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action as per the provisions of the Mines and Minerals
{Development and Regulation} Act, 1957 and all other relevant
Statutes and the rules framed thereunder are taken against

&

all such persons and vehicles, equipment, tools and
machineries. The similar actions shall also be taken for the
coal, if any, to be seized in future. A monthly report on all
the cases where the persons and vehicles, equipment, tools
and machineries involved in raising and transportation of
the seized coal could not be identified shall be submitted.
(Para 4.19. fij}

24. The Director General of Police shall provide to the
Meghalaya State Pollution Control Board details of persons

"Iued in illegal mining and transwwn of the coal. The
eghalaya State Pollution Control Boartes; file complaint
s der relevant

'efo'ré the concerned competent Court. ofjg
Pollution)
tion) Act,

d, the rules,

sections of the Water (Preventicn and. CO
Act, 1974; the Air (Prevention and Control .
1981, the Environment (Protection) Act, 1086
guidelines and notifications issued thereunde

kst such

ersonsi(Para 4.1

5 blicity. The Policy

manner after
shall spegy :cally fide thGP no coal shall be disposed of
without gwmgm;:pnor mnce’éf atleast thirty (30) days. The
copy of each such notice shall be published in atleast two

prominent dailies having wide circulation. {Para 4.19 {iii)}.

26, The State of Meghalaya shall, wit}}«f_/
Jormulate a simple procedure for verification.
for receipt of ex-gratia from the labourers :
injuries while working in illegal rat-hole co&l" gines i ﬂ’l?
State of the Meghalaya and also from the next. M of

laborers who were killed while working in such mines. Such
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procedure may contain adequate safeguards to detect, deter
and reject false claims. (Para 5.4 (1)).

27. State of Meghalaya shall disburse an amount of
rupees five lakh to next of kin of each of the labourers who
were killed while work:'ng in any illegal rat-hole coal mining
in the State of Meghalaya including the labourers whic_h
were killed in a tragic accident in an illegal rat-hole mine in
Ksan village in East Jaintia Hill district in December 2018,
{Para 5.4 fii}).

28. State of Meghalaya shall disburse an amount of
rupees five lakh to next of kin of each of the labourers who

killed and rupees two lakh to e
ﬁved serious mjunes while workm
anl mining in the State of Meghalaya i
which were killed or recewed serious
accident in an lllegal rat- hole mtne in Ksal

Jaintia Hill district in December 2018 and in S
District in the year 2012.

59. State of

the labourers wheo

illegal rat-hole

the labourers

S . a tragic

-

in East
Garo Hills

20. We have perused cbjections to the reports of the Committee

R -
Consideration-;ftiibj *Eﬁ’e Report

dated 31.08.2019, 02.12.2019 and 03.12.2019 filed by the
State of Meghalaya. During the hearing, we confronted learned
senior c.ounsel_ for the State of Meghalaya with the fact that
since work of the Committee has been commended by the
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Hon’ble Supreme Court as well as by this Tribunal earlier, the

nature of objections are not appreciable.

Learned senior

counsel fairly stated that he will not press the 'objections. In

the response to the report, he merely handed over a note to

submit that some of the recommendations were not feasible.

We quote the relevant part of the note to consider the said

objections:-
S. N. Recommendation Not Reasons for being non-feasible
‘feasible '
1 i. The State of Meghalaya o Duplication of exercise of

vide NESAC :the
Lgieitudes & Latitudes of
each dump where coal is
gabyé auctioned.
W.SAC to prepare geo-
reference mapping for.

give it to State.and CIL.
State and CIL will put it on
their website. -

i

location of each dump and |

V‘

ide on of sale-points.

deta.tls already

provided to CIL
¥ill be put up on

. of the judgmengh
this exercise is

ESAC to conduct annual
| land-pa¥ land. cover. analysis to
dete: e continuous

r"

‘ ex:i e of coal on the sale

Coal cofifinitously existi
‘ u) Dumped & 1?3, 7 04.20
mped ling of

LR '~
4. ; o dfrom" Anethn gf
t be disbursed till

leted

5. Amount realized
disbursed in follov HTarner;
{iy For Coal exmtmg prior tg»
17.04.14- unmechatei} e
{if) For coal dumped between
17.4.14 and filing of affidavit to
be placed before SC for further
direction.

(iii) For coal dumped thereafter
— All money to be transferred to

* Suprem

¢ Yet dn'e

Unnecessary ex

urt o

189 tha this 32,

ﬂlega]iy wised.

its d.

CIL an birsalges
WIIET! aras 19%

in Para
Q; 15 coal is

s to

¢« In para 186 the Sup eme rt

Sarne as’ spec f 2

toe Supreme Court
judgment. Even after observing in
Para 189 that ALL this 32,56,715
Coal is illegally mined, SC
directed its disposal thorough CIL
and disbursal of funds to owners
in Para 192,

has affirmed ownergffipyaf INoRE
. . /.r'\:l s

State funds. Coal and helf
proprietary
extinguished.

6. Collection and maintenance of v » There are more ‘h
samples from each lot for points

purpose of future dispute e Further, the auction

resolution, where is’ basis and

iven 14 davs’
the

idders are bei
time to physically verjfy

41




3014

42

138

anti d guality of all"

t dump.

ers are so  mand. to
mit L credi lab
certificate as to grade and sulfur

nt of Coal before their dum

is notified for apction and the
same shall be part of auction

notice.

Reserve Price of Coal to be
auctioned shall be fixed by CIL
as per their existing policy.

. four-wheel 10
“roads also canng

CIL has refused to do so in
meeting dated 14.10.2019 and
again on 02.12.2019 on the
ground that it is not practically
possible or technically and
financially feasible for CIL to
physically verify the quality of
each lot of Coal located at 20,000
sale points for fization of reserve
price which is also dependent
upon the cost of transportation of
the’

CIL
experience

that it has no
ining in

can be assed

huge quantity al being
transpowted sim%
These fi rs sub
the resegﬂpnce (s
The S f Meghh

d blddmg Hence, no liability of CIL

providing a
Process in the
¥ arise because
‘as is where is’ basis
bidders are

and State of Meghalaya thereafter.
However, in case of a dispute
between the seller and the buyer
the remedy under ordinary law of
the land is always available to
them.

To provide legally tenable and
practically feasible Dispute
Resolution Mechanism

Same as in respect of 8 above.

10,

Enquiry by an outside Agency
into compliants of alleged
export of illegally mined coal to
Bangladesh and presecution of
‘persons involved in such
alleged illegaility

It will be an encroachment on
executive powers of the State.

As submitted before the
Committee, enquiry has already
been initiated by the State and
appropriate action in accerdance
with law shall be taken.

State of Meghalaya to disburse

PIL being W.P. (C) No. 3 of 2019
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an amount of 5 lakh to each has been filed in Hon'ble Supreme

labourer deceased in Ksan Court on that incident.

mine incident of Dec. 2018 ] s« The Honble Supreme Court
observed that compensation is
required to be paid to kin of
victims in order dated
25.02.2019,

* State filed LA. No. 77028/19 on
06.05.2019, inter-alia informing
the Court that 3 lakh ex-gratia
payments has already been made
qua each victim,

e« The Honble Supreme Court
closed all the issues except
formulation of Standard

s . Operating Procedure to deal with

such mining incidents vide order |,

dated 12.07.2019.

12. State of Meghalaya to pay 5 N » For 2012 incident, ex-gratia
lakh for each death and 2 lakh payment has already been made
for e injury in above. to ge who came forward to
incid well as for the | maki sgand whose claims
id reported in Seuth.| . were foundit
jlls District in 2012,

e have congidered the above objections. W nable to

@ appreciate the reasons for the stand that the rec M sations
—

dered bysthe State

areqpt feasible. EvengT the exercise is co

N : ”
mined materid‘ﬁhnd,thex;_gng ¢ of law. We, thus, reject the

objections of the State of Meghalaya. It is a matter of regret

practically compelling the Chairman of the Comm

recusal.
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Directions

22. Under the circumstances, while accepting all the
recommendations of the Committee in its 04th Interim Report
cl:lated 31.08.2019, 05th Interim Report dated 02.12.2019 and
06th Interim Report dated 03.12.2019, we also accept the

request of Justice B.P. Katakey, former Judge, Guwahati High

Cour_t tone relieved.

23.

ecommendations of the Comn}i_iz:tge can be
: S .

include monitoring of illegal raising and transpo

_Chief-_Secretary

gae; inspection of
wings of B nd vigilance . establishing and
supervising cl"i:é;k;__p;g' sg&d_:f‘éh bridges; utilization of the
compensation amount for legitimate purposes in terms of the
recommendations in the report; continuing Prof. A.K. Singh,
nominee, IIT-ISM, Dhanbad aé member of the Committee;
monitoring of sourcing of illegally mined coal by cement
rnanufacturin.g/thermal | power plants for enforcerﬁent of

mining law, including punitive and remedial actions for
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sourcing of illegally mined material, as found by the

o
.

Committee; conducting necessary audit; study of land use and
land cover analysis; drilling of bore holes in Khlihirt-Sutnga
area in East Jajntia Hill District; preparation of geological_
report ahd feasibility report for scientific coal mining;
compiling information about location of dumps of coal;
finalizing mode and manner of handling of ccal and its
disposal including.e-.auc;:iOn; transfer of ceoal to Coal India I‘
Limited; monitoring of iIiegal export of coal to Bangladesh by
an ipendent ‘agency; adopting llite  surveillance

8;- action by the State PCB

orcement of

‘environmental norms; verification of claims® of fictims and

1sbursement of paymeﬁts to them in the mann

ot}
uthe Commlttee, 1mp1ement1ng action plan pr by the
B ol
.. Corglttee"’by’ ‘“the Sft& PCB etc. Com of all the

gested by

by the

. yxg rmed that Justice

B.D. Agarwal ;‘s Jud:c ’}\Ilﬁembe fof Lokayukt of Manipur State

but is willing to undertake the present assignment subjﬁ&
)

consultation with Justice B.D. Agarwal. Subject to
no objection, Justice B.D. Agarwal may take up the

assignment at the earliest. The Committee may furnish its
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further action taken report after three months preferably by

30.04.2020 by e-mail at judicial-ngi@egov.in.

A copy of this order be sent by e-mail to the Chief Secretary,
Meghalaya, CPCB, State PCB, IIT-ISM, Dhanbad, who may
also furnish a copy to Prof. A.K. Singh (Retired}, Justice B.P.
Katakey, Justice B.D.V_'A'géirWal, forxﬁer Judges of Guwahati

High Court.

List y-.lrther consideration on 12.054




ANNEXURE A-4

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL NO _2355 OF 2021
IN THE MATTER OF:
SECTION 22 OF THE NGT ACT, 2010
AND
IN THE MATTER OQF:
BEFORE THE | BEFORE THIS
NATIONAL HON’BLE
GREEN COURT
TRIBUNAL
PRINICIPAL
BENCH AT
NEW DELHI
1. { Meghalaya Cements Limited Not a party Petitioner
having its office at
Village Thangskai
P.O.Lumshnong,
District:East Jaintia Hills
Meghalaya -793210
Through its Director
Versus
1. | State of Meghalaya Respondent | Respondent No.1
Through its Secretary, No.1
Mining and Geology
Department,

Government of Meghalaya
Additional Secretariat
Building, Shillong,
Meghalaya-793001
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Principal Secretary to the
Government of Meghalaya,
Forest & Environment
Department, Meghalaya,
Shillong

Respondent
No.2

Respondent No.2

Principal Chief Conservator of
Forests,

Government of Meghalaya,
Sylvan House, Lower
Lachumiere, Shillong-793001

Respondent
No.3

Respondent No.3

Commissioner & Secretary to
the Government of
Meghalaya,

Forest & Environment
Department, Additional
Secretariat Building, Shillong-
793001, Meghalaya

Respondent
No.4

Respondent No.4

The Chairman

Meghalaya State Pollution
Control Board, Government of
Meghalaya, “ARDEN”,
Lumpyngngad, Shillong-
793014

Respondent
No.5

Respondent No.5

Commissioner & Secretary to
the Government of Meghalaya
Mining & Geology
Department, Shillong

Respondent
No.6

Respondent No.6

. | Director of Mineral Resources

Directorate of Mineral
Resources, Government of
Meghalaya, Shillong

Respondent
No.7

Respondent No.7
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8. | Additional Principal Chief Respondent | Respondent No.8
Conservator of Forest, No.8
(Planning, Development and
Legal Matters)
Meghalaya, Shillong

TO

THE HON’BLE CHIEF JUSTICE OF INDIA AND
HIS COMPANION JUDGES OF THE HON'BLE
SUPREME COURT OF INDIA.

THE HUMBLE APPEAL OF THE
APPELLANT ABOVE NAMED MOST
RESPECTFULLY

SHOWETH:

1.  That the Appellant has preferred the present statutory appeal
under Section 22 of the National Green Tribunal Act, 2010
against the final Judgment and Order dated 17.01.2020 passed by
the National Green Tribunal Principal Bench, New Delhi
(hereinafter referred to as “the Tribunal”) in O.A, NO. 110
(THC) of 2012 wherein inter alia, the Tribunal erroneously
accepted the findings and recommendations of the 5th Interim
Report of the Committee headed by Justice B.P. Katakey (Retd.),
a Committee constituted by the National Green Tribunal, in toto,
which- was a factually erroneous report insofar as_  the

appellants herein are concerned.
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2. QUESTIONS OF LAW:

(i)  Whether the Impugned judgment and order suffers from the

vice of perversity as it has failed to consider admitted facts?

(ii) Whether the Tribunal was correct in passing the impugned
order accepting the 5" Interim Report of the Committee
without verifying its findings and without any independent

application of mind?

(iii)) Whether the impugned judgment and order violates the
principles of natural justice insofar as the appellants herein-
were not granted an opportunity to place on record their

submissions against the 5™ Interim Report?

(iv) Whether the impugned jud.gment could have accepted the
findings and recommendations of the Committee even
when there was not a single shred of evidence to suggest

that the Appellant has purchased illegally sourced coal?

(v) Whether the Committee in its 5® Interim Report was
correct in assuming that the coal requirement of the
Appellant is 15% of the clinker produced merely on the
basis of statements of another Company without any
technical assessment of the Appellant’s plants and even
though it is well-known that there are various factors on
which quantity of coal required per unit of power or per

tonne of clinker produced is dependent upon?
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(vi) Whether the Committee could have given a finding on the
Appellant using illegally sourced coal without appreciating
the stock of coal already present and the usage of alternate
fuel in the cement plant and the captive power plant of the

Appellant?

(vii) Whether the Committee’s finding to the effect that use of
alternate fuel is technically not feasible is correct even
though no evidence or scientific literature/technical
examination has been produced to conclude the said

statement?

(viii) Whether the Committee’s decision to levy MVAT, GST
and electricity duty without any determination of liability
and assessment by competent authority under the relevant

statutes, is valid and permissible in law?

(ix) Whether the findings 6f the Committee concerning the
legality of the coal mined could have been in contravention
of the Judgment of this Hon’ble Court in State of
Meghalaya and Ors. V. All Dimasa Students Union, Dima-
Hasao District Committee and Ors., (2019) 8 SCC 1777

(x) Whether the Impugned order viclates Article 19(1)}g) of

have obtained all necessary permissions

out their business as per the letter of the la
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3. BRIEF FACTS OF THE CASE ARE AS UNDER:

The facts relevant to the present civil appeal are stated

hereinbelow:

(i)  That the Appellant is a public limited Company registered under
the Companies Act, 1956 at Registrar of Companies, Shillong
having its registered office at Thangskai, Lumshnong, Khlichriat,
East Jaintia Hills Khliehriat Ml - 793210. It is a large integrated
cement plant located in Meghalaya on NH 44, at Village
Thangskai, District East Jaintia Hills with clinkerization and
cement capacity of 2600 tons per day. It also has its own 10 MW
Captive Power Plant to ensure 100% uninterrupted power

availability.

(ii) The Gauhati High Court registered a suo moto public interest
litigation being Threat to Life Arising out of Coal Mining in
South Garo Hills District, Suo Moto No. (SH) 3 of 2012, on the
basis of a News item to the effect that on 06.07.2012, 30 coal
labourers were trapped inside a coal mine at Nongalbibra in the
District of South Garo Hill and 15 of them died inside the coal

mine.

(iii) Vide order dated 10.12.2012 of the Gauhati High Court, the
matter was directed to be transferred to the NGT in which notice
was issued by the Tribunal on 30.01.2013. The Transferred matter
was registered as Original Application No. 110(THC)/2012.
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The All Dimasa Students Union Dima Hasao District Committee
filed an Original Application No. 73 of 2014 (4l Dimasa
Students Union Dima Hasao Committee v. State of Meghalaya
and Ors., O.A. No. 73 of 2014) before the National Green
Tribunal,- Principal Bench making allegations with regard to rat-
hole mining operation, which had been going on in Jaintia Hills in
the State of Meghalaya for last many years without being
regulated by any law. It was alleged that in the course of rat-hole
coal mining, by flooding of water several employees and workers
had died. The NGT admitted the application and took the view
that illegal and unscientific mining neither can be held to be in the
interest of people of the area, the people working in the mines nor

in the interest of environment.

Vide order dated 17.04.2014, the NGT directed the State of
Meghalaya to ensure that rat hole mining is stopped forthwith
throughout the State and any illegal transport of coal shall not
take place until further orders. Copy of order dated 17.04.2014
passed by NGT in O.A. No. 73 of 2014 is annexed hereto and
marked as ANNEXURE A-1[PAGE NO.107 TO 110].

To give effect to the order dated 17.04.2014, the NGT on
09.06.2014 formed a Committee to quantify extracted coal and its
location, assess its value and also to prescribe mode of its

transportation.
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(vii) | In the light of the Committee Report, the Tribunal on 07.10.2014,
noted that 6.3 MT of illegally mined coal valued at Rs.307 crores
was lying in the State on which royalty of Rs.400 crores was
assessed. Accordingly, direction was issued for videography of
the operation of weigh bridges and the issue of quantum of coal to
be permitied to be transported was to be gone into with the
assistance of the Committee formed by the Tribunal. Further, the
Tribunal issued direction to credit the amount of royalty in a
separate account with 10% of the value of coal to be credited to

Environment Protection Fund.

(viii) Vide order dated 31.03.2016, the NGT directed that except the
coal already transported prior to 2016, the remaining will vest in‘
the State and disposed of in accordance with law and consistent
with the norms of environment. Copy of order dated 31.03.2016
passed by NGT m O.A. No. 73 of 2014 is annexed hereto and
marked as ANNEXURE A-2. [PAGE NO.111 TO 115] Vide
order dated 10.05.2016, it was further directed that the State was
to place a plan as to how the coal vested in the State will be dealt
with. Copy of order dated 10.05.2016 passed by NGT in O.A. No.
73 of 2014 is annexed hereto and marked as ANNEXURE A-3.
[PAGE NO.116 TO 117]

(ix) That the NGT vide order dated 31.08.2018 directed constitution
of an Independent Committee to be headed by a former High
Court Judge of the Gauhati High Court (Justice B.P. Katakey)-
with representatives from the Central Pollution Control Board and
the Indian Schocl of Mines, Dhanbad for restoration of the
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environment and rehabilitation of the victims. The Committee
was at liberty to take up incidental issues and was also to
supervise issues arising out of receivership/custodianship of
already extracted coal including environmental issues arising out
of storage and remedial steps. Copy of the order dated 31.08.2018
is annexed hereto and marked as ANNEXURE A-4.
[PAGE NO.118 TO 127}

That the Committee gave its First Interim report on 02.01.2019
which was considered by the Tribunal vide order dated
04.01.2019 with regard to the following questions framed by the

Committee:

“(A4) Whether coal mining activities, including extraction of coal
and the transportation of the same, are going on despite the order
passed by the Hon'ble NGT imposing I;an on coal mining and
transportation?

(B)  Quantity of extracted coal as on the date on which the ban
was imposed by the Hon'ble NGT and left to be transported?

(C)  Quantity of un-inventoried coal which has been extracted
before impaosition of ban by the Hon'ble NGT?

(D)  Whether coal mining activities as well as dumping of coal
results in adverse envirommental effect, if so, the nature and
extent thereof?

(E) What are the steps required fo be taken by the Committee
Jor restoration of the environment and rehabilitation of victims of

coal mining?
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(F)  The extent of execution of the Action Plan prepared by the

Committee? ”

The report stated that illegal mining was still continuing. The
assessed quantity of such coal was 23,25,663.54 MT. The mining
was resulting in adverse impact on the environment for which a
study was required to be undertaken. Action plan was proposed
for restoration of the environment. In view of the consistent
failure of the State in enforcing the law, the Tribunal held the
State to be liable to deposit a sum of Rs.100 Crores with the
Central Pollution Control Board (CPCB) to be spent for
restoration of the environment. The Tribunal also observed that
the Committee may consider seizure of equipment uséd for illegal
mining or transportation, to be released only after payment of
50% of the showroom price of such equipment. Copy of the order
dated 04.01.2019 is annexed hereto and marked as ANNEXURE
A-5. [PAGE NO.128 TO 145]

(xi) That the Second Interim Report dated 31.03.2019 was considered
by the NGT on 11.04.2019 and the NGT approved the
recommendations including those for installation of digital
display boards in respect of quality of water of the concerned

- areas and evolving mechanism for effective action against
transportation of illegally mined coal such as electronic manifest
system, audit source of coal acquired by power generation and
cement plants. Copy of the order dated 11.04.2019 is annexed
hereto and marked as ANNEXURE A-6. [PAGE NO.146 TO
150]
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In the meantime, the State of Meghalaya filed a civil appeal
before this Hon’ble Court challenging the above orders passed by
the NGT in O.A. No. 73/2014. This Hon’ble Court vide judgment
and order dated 03.07.2019 in the case of State of Meghalaya v.
All Dimasa Student Union, C.A. No. 10720/2018 reported as
(2019) 8 SCC 177 upheld the judgment of the NGT in dealing
with the matter and constituting the Monitoring Committee. It
held that the ownership of the coal extracted, even after .
15.05.2016 does not vest with the State of Meghalaya but the
owner of the coal or the person who mined the coal shall have

proprietary rights on the mineral.

It was directed that extracted coal laying at various places was to
be taken over by Coal India Limited. It was also directed that the
State of Meghalaya and Coal India Limited were to deliberate
with the Committee and finalize plan for transportation and
handing over of the coal for disposal as per Rules which may be
beneficial for the owners of the mine as well as to the State of
Meghalaya. The Coal India Limited was also directed to take
steps for receipt of payment for auction of the coal the State of
Meghalaya was entitled to royalty, payment towards MERP Fund
and taxes. Out of the sale of the proceeds of the mined coal to be
disposed off by Coal India Ltd., after deducting the applicable
royalty, cess, transportation and handling charges, the owners
were entitled to the receipts of the balance sale proceeds of the

mined coal.
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" The only exception to this scheme will be the illegally transported
coal seized by the state, which shall be dealt with in accordance
with the provisions of the Mines and Minerals (Development and
Regulation) Act, 1957.

The order of the Tribunal constituting MEPR fund was also
upheld as well as the order dated 04.01.2019 requiring deposit of
Rs.100 crores with the Central Pollution. Control Board (CPCB)
for restoration of environment, but the same could be paid out of
the Meghalaya Environment Protection and Restoration Fund

- (MEPRF).

The order of the Tribunal dated 17.04.2014 banning rat hole
mining was also upheld. However, it was held that the said ban
would not bar legal and scientific mining as per statutory scheme.
Copy of the judgment of this Hon’ble Court irn Stare of
Meghalaya v. All Dimasa Student Union, C.A. No. 10720/2018
reported as (2019) 8 SCC 177 is annexed hereto and marked

as ANNEXURE A-7. [PAGE NO.151 TO 253]

(xiii} That the Additional Principal Chief Conservator of Forests
(Planning Development and Legal Matters), Government of
Meghalaya, Shillong vide letter No.MFG.39/87/NGT®/Vol-
VII/8448-468 dated 08.07.2019 informed various cement
Companies including the Appellant herein that the year wise
details of coal reported to be purchased was already available in
the report submitted to the Committee by the CPCR and that the
information on the clinker and power produced by some of these
plants were also available in the annual reports, copy of which

~was available in the public domain. The Additional Principal
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Chief Conservator of Forest, in the aforesaid letter informed that
prima facie it appears that the quantity of coal reported to be
procured by some of the plants was grossly insufficient to produce
reported quantity of cement and/or power by these plants and that
the gap in all probability was met by illegally mined coal. It was
informed that to have a preliminary assessment of illegally
sourced coal, if any, used by any of these plants/factories after
ban on mining of coal was imposed by the NGT in April 2014, the
Committee in its sitting dated 28.06.2019 directed that the
Managing Directors/Chief Executive officers of all cement
factories and thermal power plants in the State shall depute their
duly authorized representative(s) to remain present before the
Comunittee in its sitting to be held on 23.07.2019 and produce
before the Committee, along with supporting documentary

evidence, the following information/documents:

L Year-wise details of clinker and/or power produced since
imposition of ban on coal mining in the State in April 2014,

II.  Year-wise details of coal and/or any other alternate fuel
procured since imposition of ban on coal mining in the State in
April 2014;

Il Year-wise details of the quantity of cement/clinker on which
transport s.ubsidy, if any, has been claimed by the plant since
imposition of ban on coal mining in the State in April 2014.

V. A copy of annual report for each of the years since

imposition of ban on coal mining in the State;
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V.  Average estimated quantity of coal andfor any other
alternate fuel(s) required to produce one tonne of clinker’and/or
one unit (kwh) of power; and

VI. A copy of Detailed Project Reports (DPRs) submitted to the
Bank(s)/Financial  Institutions(s) to obtain loan  for

establishment/expansion/modernization of the plant.

(xiv) The Appellant Company was, therefore, requested to depute a
duly authorized representative(s) to remain present before the
Committee in its sitting to be held on 23.07.2019 at Shillong and
produce before the Committee the abovementioned documentary
evidence. Copy of the letter dated 08.07.2019 is annexed hereto
and marked as ANNEXURE A-8. [PAGE NO.254 TO 258]

(xv) Vide letter dated 22.07.2019, the Appellant replied to the
aforesaid letter dated 08.07.2019 by the Additional Principal
Chief Conservator of Forests (Planning Development and Legal
Matters), Government of Meghalaya. It was stated that in light of
the recent judgement by the Hon’ble Supreme Court, it is clear
that violation if any of the MMDR Act, 1957 should be dealt with
in accordance with Section 21 of the said Act. Further, it was
mentioned that this Hon’ble Court had also explained the scope of
the Committee and hence, there is a need to re-look at the matter.
Copy of the letter dated 22.07.2019 is annexed hereto and marked
as ANNEXURE A-9 [PAGE NO.259 TO x|
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(xvi) The representative of the Appellant appeared before the
Committee in its sixteenth sitting on 23.07.2019 and submitted
the above representation dated 22.07.2019 to the Committee. It
was further submitted that the Appellant shall f'urnish the required
information supported by the relevant documents provided time is
granted for gathering all the information as more time is required
to collect the information sought for by the Committee. The
Committee directed the Appellant to depute a representative in the
next sitting dated 14.08.2019 along with all information. Copy of
the minutes of meeting dated 23.07.2019 is annexed hereto and
marked as ANNEXURE A-10. [PAGE NO.260 TO 311]

(xvii) Vide letter dated 05.08.2019, the Additional Principal Chief
Conservator of Forests (Planning Development and Legal
Matters), Government of Meghalaya informed inter-alia the
Appeilant herein to depute a duly authorized representative to
remain present before the Committee in its seventeenth sitting to
be held on 14.08.2019 at 10 AM onwards and to produce the
required information and documents as indicated in the record of
the sixteenth sitting. Copy of the letter dated 05.08.2019 is
annexed hereto and marked as ANNEXURE A-11. [PAGE
NO.312 TO 330]

(xviii) Vide letter dated 12.08.2019, the Appellant submitted all the
required documents to the Additional Principal Chief Conservator
of Forests (Planning Development and Legal Matters),
Government of Meghalaya. The Appellant submitted information

on clinker production and capacity utilization for the yeérs 2014-
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2019, coal consumption for the years 2014-2019, total production
of thermal power plants and capacity utilization for the years
2014-2019, coal consumption in the TPPs for the years 2014-
2019. Copy of the letter dated 12.08.2019 is annexed hereto
and marked as ANNEXURE A-12. [PAGE NO.331 TO 335]

(xix) The Seventeenth sitting of the Committee was held on 14.08.2019
wherein the representaﬁve of the Appellant was present. It was
. observed that the Appellant submitted information relating to one
cement plant and one 10 MW capacity captive power plant. It is
submitted that the Committee noted without any basis and despite
evidence to the contrary that there is a gap 0f 4,94,415 MT of coal
between the coal required by the Appellant herein and that
procured from legal sources, and therefore the gap in all
probability has been met from illegally sourced local coal. The
Committee based its conclusion on the basis of the following;:

a. The Committee after examination of the Techno Economic
Feasibility Report of the Augmentation of the
Clinkerization capacity of the plant from 900 TPD to 2600
prepared by Holtec Consulting Private Limited observes
that the said plant has been designed to use 100%
Meghalaya coal available locally. As per the said report,
net calorific value of the local coal to be used in the clinker
plants is 5,800 kcal/kg. It has also been stated in the said
reports that specific heat consumption of these plants is 840

Kcal per kg of clinker. The average estimated requirement
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of coal as per the information given in the said report is
14.66 %.

. The Committee afier examination of the Techno-Economic

Feasibility Report of the 10 MW capacity Captive Power
Plant prepared by AKB Power Consultants Pvt. Ltd.,
observes that the said plant was envisaged to use.coal
sourced from Western Parts of Meghalaya Hills. The
Annual requirement of the locally sourced Meghalaya coal
at 100 % capacity for the said 10 MW TPP, as per the said
report, is 63,072 MT. The specific fuel requirement for the
said TPP as per this information given in the said report, is
therefore 0.72 kg/kwh. Nowhere, in the said report it has
been stated that it will be feasible to run the plant by using

any alternate fuel other than coal.

The Minutes mention the year-wise details of clinker/power

produced coal required to produce reported quantity of
clinker/power (@ 14.66% for clinker and 0.72 kg of coal per kwh

of power produced) and gap in coal requirement in the table

below:
Plant ltems Year
2014-15 | 2015-16 | 2016-17 { 2017-18 | 2018-19 Towal
1 2 3 4 3 (1] 7 8
Clinker/Cement | Clinker | 7,98,378 | 843,815 | 6,96,071 | 8,39,93] | 838,237 | 40,16,432
Plant produced
(MT)
Coal 117,042 | 1,23,703 | 1,02,044 | 1,23,134 | 1,22,886 | 5,88,809
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required

(MT)

Coal 77,457 129,899 | 30,881 | 35220 |34317 207774
procured '

(MI)

Gap 39,585 | 93,804 | 71,163 | 87,914 | 88369 |3,81,035
(MI)

Captive Power 27,738 | 54,472 | 58,191 68,590 |69,887 | 278,88
Thermal Power | Produced
Piant (TPF) (Miilion
kwh)

Coal 19971 | 39,220 41,898 49385 |50319 200792
required
(MT)

Coal 19,076 114787 | 15,087 | 18792 | 19670 |87,412
procured

(MT)

Gap 895 24433 26811 30593 | 30649 | 1,13,380
(MT)

Total for the | Coal 1,37014 | 162923 | 143942 172519 | 173204 | 7,89,601
Clinker/Cement | required
and TPP (MT)

Coal 96,533 | 44,686 | 45,968 | 54,012 | 53,987 |295,186
procured
(MT}

Gap 40,481 | 1,18,237 | 97,974 | 1,018,507 | 1,19,217 | 4,94,415
M7}

Copy of the minutes of the meeting held on 14.08.2019 is
- annexed hereto and marked as ANNEXURE A-13.
[PAGE NO.336 TO 388]
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(xx) The matter was further considered by the NGT on 22.08.2019 in
light of the 3™ Interim Report dated 02.08.2019 received from the
Committee and certain directions were passed by the Tribunal.
Copy of the order dated 22.08.2019 is annexed hereto and marked
as ANNEXURE A-14. [PAGE NO.389 TO 401]

(xxi) In the 4™ Interim Report dated 31.08.2019, the Committee
considered the mechanism to deal with complaints under Section
21 of the MMDR Act of illegal raising and transportation of coal,
procedure for exercise of powers under Section 21(5) of the
MMDR Act, action to be taken in new cases of illegal
mining/storage and transportation, action for preventing illegal
mining and storage, recovery of fresh stock of coal extracted prior
to ban, action for violation of Water (Prevention and Control of
Pollution) Act, 1974 and Environment Protection Act apart from
action under MMDR Act. The Committee also considered steps
for mitigating environment pollution caused by acidic water and
emitting from the coal depots/dumps, mechanism in term of EIA
Notification of 2006, video recording of consignments for illegal
transportation of coal, scheme to reward informers giving
information about illegal mining/transportation, establishing coal
mine surveillance system and SOP to deduct illegal mining or
dumping of coal, disposal of coal confiscated under Section 21(5)
of MMDR Act. It also considered preparation of geological and
feasibility report for scientific coal mining, execution of pilot
project for treatment of acidic water and for afforestation and
reclamation of coal mining affected land, preparation of draft

guidelines for utilization of amounts of MEPR fund including
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amount of Rs.100 Crore transfer to CPCB as well as continuation
of Prof. (retired) A.K. Singh, from Indian School of Mines,.
Dhanbad as Member of the Committee, recording of coal depots
where coal is to be handed over to Coal India Limited by Joint
Comumittee. In this connection the Committee gave various

directions in its report dated 31.08.2019.

(xxii) After receipt of the Minutes of Meeting dated 14.08.2019, vide
letter dated 10.09.2019 addressed to the Hon’ble Chairman of the-
Committee, the Appellant requested to review the observations
made against the Appellant during the Seventeenth sitting of the
Committee held on 14.08.2019. The submissions are extracted

hereinbelow:

1. "“That the objective of Techno-Economic Feasibility
Studies/ Detailed Project Reports is to determine the
technical feasibility and financial viability of the project,
assess the risks associated with the project and enumerate
imminent actions that are required to be taken.

2, The same is required by financial institutions to
assess the viability, site conditions, availability of
resources, background, market efc. and funding of the
project within the desired limifs. Further, Plant &
Machinery is ordered based on the current technology
available, industry trends, market standards, fuel
efficiency, design and technical specifications released by

the consultant during project execution. Details and data
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given in TEFRs would therefore, may vary as per site
conditions.

3. It is very much feasible by Plants of this calibre, to
use alternate fuel without any hindrance. Alternate fuels
are being successfully used world-wide and usage at our
plant also, can be verified by a technically competent
agency. Several seminars and conferences are being held
time to time to promote the use of alternate fuel within the
same infrastructure, by Government agencies along with
Cement manufacturers Association, Pollution Control
Board, Cll etc. aided by research scholars and technology
experts. The Government of India vide its different
programs is keen fo ensure a seamless iransition to
Alternate fuel by Cement Industry.

4, All our procurements, including alternate fuel
procurements are made by way of banking transactions,
duly paid by cheque; Sales tax/GST paid on the same time
to time and accounted for. It duly appears on our Boaoks of
accounts submitted with Income Tax department & Annual
returns filed with Registrar of Companies, Shillong.

3. Royalty have also been paid on the same
periodically, from April 2014 to September'2017. Balance
payments till March 2019 is under progress.

0. The use of alternate fuel (Slate/ MuSlate) has duly
been reported in Environmental Statements to Meghalaya
State Pollution Control Board, Shillong every year as

compliance.”
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Copy of the letter dated 10.09.2019 is annexed hereto and
marked as ANNEXURE A-15. [PAGE NQ.402 TO 404]

The North East Regional Directorate of CPCB in its letter
dated 13.09.2019 mentioned that prima facie the use of alternate
fuel by cement and power plants is technically feasible and is
in fact encouraged by Pollution Control Board. It is further
mentioned that if the Industries use Pet Coke or slate as
~alternate fuel resource (ARF) it is not required to modify or
attach a new fuel/material feeding system. AFR are generally
used together with coal. As the physical characteristics of pet
coke and slate are similar to coal these alternate fuels can be
used in the existing coal mills for pulverization before feeding
into the kiln or boilers after blending with coal. It is further
mentioned that by using AFR’/HW/RDF in kiln/boiler furnace,
use of conventional fuel like coal is reduced. This.
arrangement  helps in reducing the consumption of
conventional fuel like coal and this brings in reduction in
greenhouse gas emission. This is also referred to by the
committee in its 5™ Interim Report dated 02.12.2019. Copy of the
CPCB letter dated 13.09.2019 is annexed herewith and
marked as ANNEXURE-A-16. [PAGE NO.405 TO 407]
(xxiii)That the Committee submitted the 5™ Imterim Report dated’
02.12.2019 with findings and recommendations on the coal
requirements of the cement companies and the feasibility of Slate
as an alternate fuel. The findings as regards the Appellant were
" recorded in Para 3.1 and the recommendations in Para 3.2 of the
Report.
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Shockingly, the Committee in its 5th Interim Report submitted to
the NGT concluded that during the years 2014-15 to 2018-19 the
coal required by the Appella.nfs herein for producing clinker was
8,39,511 MT whereas the coal procured during this period was
2,95,186 MT and therefore, there was a gap of 5,44,325 MT
between the coal required and that procured (the purchase of the
entire quantity of Alternate Fuel/MuSlate was disregarded) and
that this gap of 5,44,325 MT has been met from the illegally
mined local coal. The Committee recommended to the NGT to
realize royalty, GST/VAT and contribution to MEPRF amounting
to Rs. 84.915 crores from the Appellants herein as per the details

given below:

Royalty - Rs. 36.742 crores
MEPRF - Rs 26.400 crores crores
GST/Vat - Rs. 21.773 crores

TOTAL - Rs. 84.915 crores

The above figure of alleged use of illegal coal has been arrived at
by the committee by considering that coal requirement is at least
15% of the clinker produced and that no alternate fuel has actually
been used at all.

In addition, the Committee also recommended to the NGT that an
amount of Rs.400 MT of coal to be utilized by the Appellant
herein (and other plants) on or after the date of the order shall be
directed to be deposited in the MEPRF. It was further stated that:
“3.1.6 Claim of these Cement Manufacturing Plants and Thermal
Power Plants that about two-third of their coal requirement have

been met by a non-fuel mineral (i.e. slate) without making any
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change in the design of these plants is not tenable. T?zess
Committee, based on a detailed analysis given in para 2,2.26 to
2.2.52, is of the view that it is neither technically feasible nor

~ legally permissible for these plants to replace more than two-third
of their coal requirement by a non-fuel mineral such as slate.”
“3.1.8 Even for the sake of an argument it is assumed that the
claim of these plants that more than two-third of their coal
requirement during the Audit Period has been met by a non-fuel
mineral (viz. slate) without making any change/modification in
the design of these plants is true, it would have caused equal, if
not more, damage to the flora, fauna, rivers, streams, water
bodies and the environment in general in the State of Meghalaya
as all such slate has admittedly been mined in an unscientific and
haphazard mavmer without any mitigative measures and without
obtaining mandatory mining lease, consent to establish, consent
fo operate, environmental clearance and authorisation/no-_
objection certificate from the State Pollution Control Board in a
flagrant violation of the existing mining, environmental, pollution
control and labour safety laws.”
Copy of the 5% Interim report of the Committee dated 2.12.2019
is annexed hereto and marked as ANNEXURE A-17.

- [PAGE NO.408 TO 484]

(xxiv) That the Committee further submitted its 6th Interim Report dated
03.12.2019 to the NGT. The 6th Interim Report dealt with the
objections raised by the State of Meghalaya before the Committee

on the ground that the same is in violation of directions of this
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Hon’ble Court. It is pertinent to mention that the objections did

not pertain to the issues concerning the Appellants herein.

} That the NGT vide impugned order dated 17.01.2020 accepted all
the recommendations of the Monitoring Committee submitted in
its 4th, 5th and 6th Interim Report dated 31.08.2019, 02.12.2019
and 03.12.2019 respectively and accordingly directed the Chief
Secretary of the State to take punitive measures for illegal mining
without giving any opportunity of hearing to the parties aggrieved
by the implementation of such recommendation of the committee.
Further, the objections of the State of Meghalaya were rejected.
No notice whatsoever was served to the aggrieved parties and in
fact no opportunity to submit objections to the the 5th Interim
Report of the Committee was given to the concerned parties. The
NGT before accepting the recommendations of the committee
which had a large bearing on the various companies including the
Appellant company were not made party in the case pending
before the Tribunal. Acceptance of the recommendations of the
Committee which adversely affected the Appellant company,
without giving any opportunity of hearing is a clear violation of
the principles of natural justice. It is a well settled principle of
natural justice that before passing of any order, adequate

- opportunity of hearing must be given to the effected part by way
of issuance of notice and no order having adverse consequences
shall be passed without giving an opportunity of hearing to the
effected parties.
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(xxvi)Subsequent to the passing of the impugned order Vide Notice
dated 19.02.2020, the Director of Mineral Resources, Meghalaya
Shillong enclosed Para 3.1.4 of the Fifth Interim Report of the
Independent Committee on Resource (Coal) Audit of Cement
Industries and Thermal Power Plants in Meghaléya submitted to
the NGT on 02.12.2019 and directed the Appellant to make
payment of Rs. 84.915 crores for allegedly using illegally mined
coal. It was further stated that on failing to make payment,

necessary action as per law will be initiated.

(xxvii) The Superintendent of Taxes, West Jaintia Hills, Jowai
issued a notice dated 12.03.2020 directed the Appeliant to pay the
tax component (MVAT and GST) and outstanding electricity duty
to the Government for procuring of 7,41,092 (MT) coal from
unknown sources. [t was directed that reply to the notice may be
submitted on or before 31.03.2020. The said notices are based on_
the recommendations made in the S5th Interim report of the

| Independent committee appointed by Hon’ble National Green
Tribunal in O.A. No. 110 (THC)/2012,

(xxviii) The Office of the Commissioner of Central Goods &
Services Tax, issued a letter dated 18.05.2020 stating, inter alia
that as per para 3.1 of the Fifth Interim Report of the Independent
Committee on Resource (coal) Audit of cement industries thermal
power plants in Meghalaya submitted to the National Green
Tribunal, Principal Bench on 02.12.2019, the total coal required

" in respect of Meghalaya Cement Limited (MCL) is 696177 metric
tons for the years 2015 16 to 2018 19 and the applicable royalty
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calculated is Rs. 46.992 crore (@ of rupees 675 per metric ton. It

was requested that the following information may be furnished by
05.06.2020:

“(i) Details of payment made as royalty on coal (year -wise
and month-wise)

(it} Details of Service Tax paid on Royalty on coal (year - -
wise and month-wise). If no Service Tax payment. made,
reasons thereof with supporting documents to be submitted.
(iii} Details of GST paid on Royalty on coal (vear-wise and
month-wise). If no GST payment made, reasons thereof
with supporting documents to be submitted.

(iv) Details of Cess paid on coal (year -wise and month-
wise). If no Cess payment made, reasons thereof with

supporting documents to be submitted.”

(xxix) Vide notice dated 16.07.2020, the Director of Mineral Resources,
Government of Meghalaya, Shillong, Meghalaya called upon the
Appellant to make payment of royalty, MEPRF on allegedly
illegally sourced coal in continuation of the earlier letter dated

19.02.2020.

(xox) The order dated 17.01.2020 in QA 110 (THC)/2012 was subject
matter of challenge in CA No. 15528 of 2020 (Star Cement
Limited versus State of Meghalaya & Ors.), which was filed on
21..07.2020 and which is pending consideration before this
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Hon’ble Court. Vide order dated 17.9.2020, notice has been
issued in the said Appeal.

Thereafter, after the passing of the impugned order, the following
subsequent events have occurred. The Appellant is preferring a
separate application seeking permission to bring the same on
record and permission to place on record additional documents
not forming part of court below which are necessary for the

proper adjudication of the case.

(xxxi)Vide order dated 27.07.2020, the NGT considered the 7th Interim
Report dated 30.04.2020 by the Committee which dealt with
finalization of comprehensive plan prepared by the Government

of Meghalaya for handing over of extracted coal to CIL for

auction and measures for restoration of the environment.

(xxai) Vide show cause notice dated 21.09.2020, the Director of
Mineral Resources, Government of Meghalaya, Shillong called
upon the Appellant to show cause as to why a case may not be
registered under Section 21 (1) of the MMDR Act, 1957. The said
notice is based on the recommendations made in the 5th Interim
report of the Independent committee appointed by Hon’ble

| National Green Tribunal in O.A. No. 110 (THC)/2012. Tt is
pertinent to mention that the said notice was received by the
Appellant on 29.10.2020.

(xxxdit) A  Committee was constituted vide Government
Notification MG.48/2020/94 dated 14.10.2020 to review the
quantity of clinker and/or power produced by Cement Plant and
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Thermal power plants and quantity of coal purchased and legal
source of coal to comply with the NGT’s order dated 17.01.2020.
The Committee was chaired by the Chief Secretary to the
Government of Meghalaya.

v)Vide Reply dated 09.11.2020, the Appellant responded to the
notices dated 19.02.2020 and 16.07.2020 for payment of royalty,
MEPRF to the Director of Mineral Resources, Government of
Meghalaya. The Appellant denied all allegations that it has used
any illegally sourced coal in its cement manufacturing and captive
power plants as reported by the committee, and it$ consequent
liabilities to pay any royalty, MEPRF on such alleged illegally
sourced coal. It was objected that no opportunity has been given
to the Appellant to raise objections to the report, either before the
independent committee or before the Hon’ble Tribunal. Further, it
was explained that the findings of the Committee were erroneous

for the following reasons in brief:

1.  No concrete evidence whatsoever to establish that
the Appellant has purchased illegally sourced coal. The
entire report is based on conjectures and premises based on
an analysis of another Cement manufacturing plant and
Thermal power plant.

2. The committee has taken an erroneous view on the
assumption that specific coal requirements of Cement
manufacturing plants and Captive Thermal power plant of
MCL are same as specific coal requirements of another

plant, Star Cement Limited and on that basis has wrongly
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calculated alleged year wise gap on total coal required and
coal procured.

3.  That the Appellant cannot be subjected to a huge
penalty based on the assumption that the coal requirement
of MCL is 15% of the clinker produced. This is wholly
erroneous since the same had to be assessed on the basis of
actuals. The Committee failed to take into consideration the
technical factors involved while making its assessment and
hence, method of calculation adopted by the Committee is
inherently wrong which is based on mere surmises.

4. That the Appellant had informed about the use of
alternate fuel which is also recorded in the Fifth Interim
Report, however, while assessing the requirement of coal
‘the Committee completely ignored the use of other
alternate fuel.

5. If given an opportunity, the Appellant can
substantiate its claim that the quantity of coal procured by
the Appellant as mentioned in the documents submitted
before the Committee along with other alternate fuel was
sufficient for running of its plants to produce the reported
quantity of clinker and power during the resource audit
period. The Appellant had not been given an opportunity to
prove that the design of its plants are such so as to support-

use of other alternate fuel including slate.

(xxxvj Vide Reply dated 09.11.2020, the Appellant responded to the
notices dated 21.09.2020 sent by Director of Mineral Resources,
Government of Meghalaya for Section 21(1) of the MMDR Act.
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The Appellant denied all allegations that it has used any illegally
sourced coai in its cement manufacturing and captive power
plants as reported by the committee. It was objected that no
opportunity has been given to the Appellant to raise objections to
the report, either before the independent committee or before the
Hon’ble Tribunal. The response dated 09.11.2020 to the notices
dated 19.02.2020 and 16.07.2020 for payment of royalty, MEPRF
to the Director of Mineral Resources, Government of Meghalaya

was enclosed. The following submissions were made as well:

1. Penal provisions have to be construed strictly and
therefore no case can be registered when there is no
evidence to show that the Appellant has either done illegal
mining or transported or stored mineral which has been
excavated contrary to the provisions of the Act and thus
there is nothing to show that the ingredients that constitute
an offence under Section 21 are present.

2. Without prejudice to the above, it may be noted that
there is no recommendation made in the Fifth interim
report to proceed against the Cement Companies under
Section 21(1) of the MMDR Act. It is only the seized coal
that had to be dealt with under Section 21 of the MMDR
Act. There is no finding that illegally mined coal has been
seized from the Appellant.
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(xxxvi} The Committee headed by the Chief Secretary held a
meeting on 19.10.2020. The Committee.found that there is 2 gap-
- of 26508 MT for Appellant and 3715 MT for the Appellant’s
Captive Power Plant between the estimated coal requirement and
coal procured for the peried of February 2020 to July 2020. The
Committee directed the Director of Mineral Resources to issue
Show Cause Notice to explain the reason for gap in quantity. It
was further noted that the Appellant has not produced transport
challans for 8476 MT to prove legal sources of coal. The
Committee directed all cement plants including the Appellant to
furnish transport challans issued by the Mining Department of the
origin state or documents of Coal India Limited as proof of coal
procured during the period. The Committee decided to issue show
cause notice to companies who failed to submit the same within
one week. The Committee further directed inter-alia the Appellant
to submit data for August and September 2020.

(zoxvii) Vide letter dated 20.11.2020, the Appellant replied to the Notice
dated 12.03.2020 issued by the Superintendent of Taxes, West

Jaintia Hills, Jowai. The Appellant denied all allegations that it

~has used any illegally sourced coal in its cement manufacturing

and captive power plants as reported by the committee, and its
consequent liabilities to pay any tax or electricity duties on such

alleged illegally sourced coal. It was objected that no opportunity

has been given to the Appellant to raise objections to the report,

either before the independent committee or before the Hon’ble
Tribunal. Further, it was explained that the findings of the

Committee were erroneous for the following reasons in brief:
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1. No concrete evidence whatsoever to establish that
the Appellant has purchased illegally sourced coal. The
entire report is based on conjectures and premises based on
an analysis of another Cement manufacturing plant and
Thermal power plant.

2. The committee has taken an erroneous view on the
assumption that specific coal requirements of Cement
manufacturing plants and Captive Thermal power plant of
MCL are same as specific coal requirements of another
plant, Star Cement Limited and on that basis has wrongly
calculated alleged year wise gap on total coal required and
coal procured. | _

3. That the Appellant cannot be subjected to a huge
penalty based on the assumption that the coal requirement
of MCL is 15% of the clinker produced. This is wholly
erroneous since the same had to be assessed on the basis of
actuals. The Committee failed to take into consideration the
technical factors involved while making its assessment and
hence, method of calculation adopted by the Committee is
inherently wrong which is based on mere surmises.

4.  That the Appellant had informed about the use of
alternate fuel which is also recorded in the Fifth Interim
Report, however, while assessing the requirement of coal
the Committee completely ignored the use of other
alternate fuel.

5. If given an opportunity, the Appellant can
substantiate its claim that the quantity of coal procured by

the Appellant as mentioned in the_documents submitted
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before the Committee along with other alternate fuel was
sufficient for running of its plants to produce the reported
quantity of clinker and power during the resource audit
period. The Appellant had not been given an opportunity to
prove that the design of its plants are such so as to support
use of other alternate fuel including slate.

6. The tax liability cannot be imposed only in view of
the report of a committee since it is not a situation
envisaged under the taxation statutes. The manner of levy
of taxes and recovery under different statutes are hedged by
various limitations and subject to fulfilment of various pre-
conditions. Without there being any determination of
liability and assessment thereof being completed by
competent authority afier examining books of record,
demand and recovery of the levy does not arise. The
committee or the Hon’ble NGT have no power to levy
taxes and other dues payable under various statutes as

mentioned above.

(xxxviil}  Vide letter dated 24.11.2020, the Appellant replied to the
Notice dated 18.05.2020 issued by the Office: of the:
Commissioner of Central Goods & Services Tax. After reiterating
the submissions made vide replies dated 20.11.2020 and
09.11.2020, the Appellant furnished the information as regards
royalty paid on coal procured, service tax on Royalty, GST on

Noyalty and cess reimbursed to the vendor of the coal.

bz
A
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(xxxix} Vide Memo dated 30.11.2020 issued by the DMR, Meghalaya, it
was stated that;

“The Committee found that there is a gap of 2,31 120 MT
between quantity of coal required to produce clinker/
power and coal purchased by these cement plants/thermal
power plants during the period of February, 2020 to July,
2020. Prima facie it appears that cement plants/ thermal
power plants have concealed 2,31,120 MT coal used by
them. The committee directed DMR to issue show cause
notice to explain the reason for gap in quantity required to
produce clinker / power and quantity purchased / used by

respective Cement plants/ Thermal power plants.”

(x1) However, it is pertinent to state that no explanation was sought for
by the DMR from the cement companies. Further, no SCN was

received consequent to the aforesaid Memo.

(xli} Vide Notice dated 11,12,2020, the Directorate General of Goods
and Services Tax Intelligence (“DGGI”) sent a summons under
Section 70 of the CGST Act 2017 to the Appellant. The summons
directed the Appellant to appear before the DGGI, Shillong unit
on 18.12.2020 along with the copy of demand notices for payment
of royalty, MEPRF issued to the Appellant, copy of show cause
notice for violation of MMDR Act, 1957 and year-wise details of
procurement of slate from 2016-17 to 2020-21.
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(xlii) Vide reply dated 18.12.2020 to the DGGI, Shillong Regional
Unit, the Appellant submitted that the documents sought for did
not pertain to any tax payment. However, without prejudice, the
Appellant submitted all the documents sought by the DGGI and
also requested for postponement of hearing in light of the
COVID-19 pandemic.

(xliii} Vide email dated 18.01.2021, the DGGI rescheduled the personal
appearance for 22.01.2021. On 22.01.2021, the representative of
- the Appellant appeared before the DGGI.

(xliv) The Appellant submitted all details regarding procurement of
clay/slate and royalty paid upon the same by the vendors, as
requisitioned in the hearing held by the DGGI, Shillong on
22.01.2021 for the period 2014-15 to 2019-2020.

(xlv) The DMR, Meghalaya issued a SCN dated 08.02.2021 observing
that the Appellant failed to respond to or furnish documents for
explanation of the gap in the quantity of coal required and
used/purchased to the above Memo dated 30.11.2020. This
observation has been made despite the fact that the memo did not
call for any documents or explanation theréto. It was directed that
a written explanation for not furnishing an explanation may be
given failing which action will be initiated for violation of Section
4(1A) of the MMDR Act, 1957. Similar SCNs dated 08.02.2021
were issued for non-fumishing of transport challans by the
Appellant, and for non-furnishing of the production and coal
procured for the months of August and September 2020. It was
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noted that the clinker/power production and coal procured for the
months of November 2020 and December 2020 shall also be
furnished within a week. The said SCNs were received by the
Appellant on 12.02.2021.

(xIvi) The DMR, Meghalaya issued a SCN dated 08.02.2021 observing
that the Appellant’s Captive Power Plant failed to respond to or
furnish documents for explanation of the gap in the quantity of
coal required and used/purchased to the above Memo dated
30.11.2020. This observation has been made despite the fact that
the memo did not call for any documents or explanation thereto. It
was directed that a written explanation for not furnishing an
explanation may be given failing which action will be initiated for
violation of Section 4(1A) of the MMDR Act, 1957. Similar
SCNs dated 08.02.2021 was issued for non-furnishing of transport
challans by the Appellant, and for non-furnishing of the
production and coal procured for the months of August and
September 2020. It was noted that the clinker/power production
and coal procured for the months of November 2020 and
December 2020 shall also be fumished within a week. The said
SCNs were received by the Appellant on 12.02.2021.

(xlvii) Vide response dated 25.02.2021 to the notices dated 08.02.2021
issued to the Appellant, it was explained that the Memo dated
30.11.2020 sought for no explanation and did not direct
submission of any documents. However, the response dated
09.11.2020 to the SCN dated 21.09.2020 was enclosed in the

letter. It was further mentioned that the reply dated 09.11.2020
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contained a detailed explanation to the alleged gaps and the same
may be construed as the explanation to the above-mentioned

notices.

(xlviii) Vide response dated 25.02.2021 to the noftices dated
08.02.2021 issued to the Appellant’s Captive Power Plant, it was
informed that the Appellant had been submitting the details of
clinker and power production and coal procured on monthly basis
to the Directorate of Mineral Resources regularly. Copies of such
details submitted for the months of August-December were also

enclosed.

(xlix) Vide order dated 15.03.2021, the NGT disposed of the proceeding
with a direction that ownership of the task of compliance of the
judgment of this Hon’ble Court with regard to preventing
unscientific and unregulated mining, restoring the environment,
rehabilitating the victims and handling of illegally mined coal
should be taken over by the State Authorities, to be overseen by

an Oversight Committee of 12 members, headed by Additional
Secretary, MoEF & CC. The 8th Interim Report of the Committee
which included recommendations for handling the MEPREF,
method of coal mining, revised comprehensive plan for transport

and auction of coal was also accepted.
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The Committee headed by the Chief Secretary held a meeting on
05.04.2021 wherein it was observed that:

1. The Committee did not accept the explanation for gap in
coal required and coal utilized furnished by the respective
companies. The Committee noted that only 4 (four) companies
have appealed to Hon'ble Supreme Court against Hon'ble NGT
Order dated 17.01.2020. The Committee has decided that the
actions in this matter in respect of M/s Star Cement Ltd. and its
two subsidiaries as well as for M/s Shyam Century Ferrous Ltd.
shall be kept on hold till the case is disposed of.

2.  The Committee directed that the remaining cement
plants/companies may appeal against the Hon'ble NGT Order
dated 17.01.2020 within 15 days, failing of which, it will be
deemed that the cement plants have accepted the findings of
Hon'ble NGT Committee.

3. A table with the gap between estimated coal requirement
and coal used for the months of November 2020- February 2021
was given. For the Appellant, the gap was ascertained to be
4219.24 MT, 4502.37 MT, 5107.49 MT, 442226 MT for the
aforesaid months respectively. For the Appellant’s Captive Power
Plant, the gap was ascertained to be 1260.72 MT, 1142.29 MT,
1605.34 MT, 846.69 MT for the aforesaid months respectively.

4. The Committee directed DMR to issue direction to the
companies who have not submitted Mineral Transport Challans,

for domestic coal purchased from Private dealers, to furnish the
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Mineral Transport Challans for the corresponding period given in.
these minutes.

5.  The Committee directed DMR to issue Show Cause Notice
to the companies who have not submitted Custom Clearances for
imported coal purchased from Private dealers and to furnish the
Custom Clearances for the corresponding period given in these
minutes.

6. The DMR has been further directed to seek explanation
from the companies for gap between coal requiréd and coal
utilized by them for production of clinker and/ or power
production for the corresponding period given in these minutes.

7.  The Committee has directed the Director of Mineral
Resources to take necessary steps to ensure receipt of Show Cause

Notices by the defaulting Companies.

(li) It is pertinent to state that the Appellant received the aforesaid
minutes of the Meeting 29.04.2021.

(lii) - Vide SCN dated 30.04.2021, the DMR called upon the Appellant
provide explanation as to why case should not be registered
against the Appellant under Section 21(1) of the MMDR Act,
1957.

(liii) Vide another SCN dated 30.04.2021, the DMR directed cement
plants to submit custom clearances for coal imported for the
corresponding periods given in the Minutes within a week from
the issue of the letter. Another SCN dated 30.04.2021 directed the

- companies to furnish Mineral Transport Challan issued by Mining
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Department of origin State or by Coal India Limited for February
to July 2020. Another SCN dated 30.04.2021 directed the
companies to furnish an explanation for the gap in quantity of
coal required to produce clinker/power and quantity of coal

purchased/used within one week from the issuance of the notice.

(liv) Hence, the present civil appeal. It is submitted that the Appellant
did not prefer the present appeal on an earlier occasion since due
to the situation ensuing due to Covid-19 pandemic. Further, after
duly responding to the Show Cause Notices issued pursuant to the
acceptance of the Committee report by NGT vide the impugned
order, the Appellant was engaging with the authorities to
adjudicate on the response given. It was only on 09.04.2021 that
the Committee in its meeting stated that the explanation furnished

by the Appellant, inter alia, is not acceptable.

4. GROUNDS
The Appellants herein craves leave to file the present Appeal on
the following amongst other grounds set out herein below without

prejudice to one another:
VIOLATION OF PRINCIPLES OF NATURAL JUSTICE

A. BECAUSE the NGT failed to appreciate that the Committee has
erroneously given a finding that the Appellant has used illegally
sourced coal during the period 2014-15 to 2018-19. No

opportunity has been given to the Ap raise objections to
*

4,&-
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the report, either before the independent committee or before the
NGT. It is submitted that the impugned order has been passed in
violation of principles of natural justice and therefore non est. It is
respectfully submitted that no opportunity of filing written
submissions or oral submissions was provided to the appellants
herein before the NGT. '

It is pertinent to note that the findings and recommendations of
the committee accepted by the NGT vide order dated 17.1.2020
in OA 110 (THC)2012 is subject matter of challenge in CA No.
15528 of 2020 (Star Cement Limited versus State of Meghalaya
& Ors.), which is pending consideration before this Hon’ble
Court. Vide order dated 17.9.2020 notice has been issued in the
said Appeal.

B.  BECAUSE the NGT erred in so far that arguments were advanced
only on the 4% Interim Report and the 6™ Interim Report of the
Committee and even the state of Meghalaya filed its response
before the Tribunal only on the 4™ Interim Report and the 6"
Interim Report.

C. BECAUSE one of the essential principles of natural justice is that
the persons whose rights are to be affected must be given notice

. of the case or the charges which he has to meet. In the present
case, the NGT did not provide any opportunity of hearing to the
Appellant before accepting the recommendations of the

Committee in gross violation of the principles of natural justice.
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WITHOUT PREJUDICE TO ABOVE THERE IS NO
CONCRETE EVIDENCE TO ESTABLISH THAT
APPELLANT HAS PROCURED ILLEGALY SOURCED
COAL

BECAUSE the NGT failed to appreciate that there is no concrete
evidence whatsoever to establish that the Appellant has purchased
illegally sourced coal. The entire 5* Interim Report is based on
conjectures and premises based on an analysis of anbther Cement
manufacturing plant and Thermal power plant. It may be noted
that the NGT vide its order of 4.1.2019 had asked the Committee
to look inte whether illegal coal mining and transportation is
continuing and also directed trucks and cranes found to be
involved in illegal mining and transportation be seized. Even the
Hon’ble Supreme Court in State of Meghalaya vs. All Dimasa
Students Union, Dima Hasao District Committee & Ors [(2019) 8
SCC 177} has held that the coal extracted and lying in open after
15.05.2016 does not automatically vest in the State of Meghalaya
and the owner of the coal or the person who has mined shall have
the proprietary right in the mineral which shall not be lost. The
Court has further held that only the coal which has been seized by
the State in illegal transportation and illegal mining for which
separate cases have been registered shall be dealt with in
accordance with the provisions of Section 21 of MMDR Act,
1957. There is no evidence to show that the Appellant has either
been involved in any illegal mining or illegal transporting or has

used any such illegally sourced coal.
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" IMPUGNED ORDER BASED ON A REPORT, FINDINGS
OF WHICH ARE BASED ON ASSUMPTIONS AND
CONJECTURES AND NOT ON ACTUALS

BECAUSE the findings of the independent Committee in the 5%
Interim Report are prima facie erroneous and perverse and have
been wrongly accepted by the NGT vide the impugned judgment.
The impugned judgment accepted the findings of the 5% Interim
Report without any application of mind and review on merits and
~ the same ought to be set aside for this ground alone. The Report
of the Committee is based on conjectures and surmises and
completely disregards the factual position as confirmed by the
concerned authorities of the state government and central

government with documentary evidence.

BECAUSE the NGT failed to appreciate that the committee has
taken an erroneous view on the assumption that specific coal
requirements of Cement manufacturing plants and Captive
" Thermal power plant of the Appellant are same as specific coal
requirements of another plant, Star Cement Limited, who has also
preferred an Appeal before this Hon’ble Court and on that basis
has wrongly calculated alleged year wise gap on total coal
required and coal procured. The capacity of the Cement plant and
Thermal power plant of Star Cement is different from that of the
Appellant and the plant is running on different parameters.
Therefore no comparison could have been drawn between the coal

requirements of the two different plants.
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BECAUSE the NGT failed to appreciate that the Appellant cannot
be subjected to a huge penalty based on the assumption that the
coal requirement of the Appellant is 15% of the clinker produced.
This is wholly erroneous since the same had to be assessed on the
basis of actuals. It is submitted that the Appellant had sufficient
coal and other alternate fuel for production of desired quantity of

clinker and power in their plants during the audit period.

BECAUSE the NGT passed the impugned judgment without
appreciating that there are various factors on which quantity of
coal required per unit of power or per tonne of clinker produced is
dependent upon such as plant design, PLF factor, operational
efficiency, coal quality, etc. Further, there cannot be any
standardization with respect to fuel requirement for all the cement
and power plants within the State of Meghalaya as each plant will
have different requirement based on the design of their plants and
other technical factors as mentioned above. It is further submitted
that the quantum of fuel even for the same plant may vary every
year. The Committee failed to take into consideration the
technical factors involved while making its assessment and hence,
method of calculation adopted by the Committee is inherently

wrong which is based on mere surmises.

BECAUSE the NGT failed to appreciate that it is a well-known
fact that coal requirement for a cement plant is a function of many
variables including the design of the plant, process of
manufacturing and calorific content of the coal/alternate fuel use.

The coal requirement cannot be arbitrarily decided on the basis of
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assumptions and the statement made by a competitor of the

appellants herein.

J. BECAUSE the NGT failed to appreciate that the Committee has
wrongly assumed that the coal requirement of the Captive
Thermal plant of the Appellant would be equal to the coal
requirement of the captive thermal plant of Star Cement Limited
and therefore wrongly assumed coal requirement at the rate of
0.850 kg/ Kwh for the Appellant as well. The Committee did not
take into account the fact that Star Cement had a Thermal Power
plant of 43 megawatts and the requirement of Thermal Power
plant of 10 MW of the Appellant with different plant design
cannot be the same. Even otherwise the requirement of coal at the

- rate of 0.850 kg/kwh has been assumed by the Committee without
any technical basis merely on surmises. Therefore, it is submitted
that no comparison could have been drawn between the coal

requirements of the two different plants.

K. BECAUSE the NGT failed to appreciate that the entire
calculation of use of illegal coal is primarily based on the
presumption that use of alternate fuel is technically not feasible.
However, any independent agency can Veﬁfy that the same is

~ technically feasible. Unless any evidence is found to the contrary,
the details of the same used by the company as recorded in its
books of accounts for last many years and as duly confirmed by
the State Government and for which royalty has duly been paid to

the State Government cannot be disregarded.
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L. BECAUSE the NGT erred in accepting the findings of the
Committee despite the fact that the Appellant had informed about
the use of alternate fuel which is also recorded in the Fifth Interim
Report. However, while agsessing the requirement of coal, the
Committee completely ignored the use of other alternate fuel. In
the report it is incomrectly recorded that year wise quantities of
Slate used by the Appellant were not provided to the Committee.
It may be noted that in the minutes of the Seventeenth sitting of
the Committee held on 14.8.2019 it has been recorded that the
Appellant submitted information and documents sought by the
Cornmittee, The issue of non-availability of complete
information was never raised in the subsequent meetings. In the
Background to the Report, it has been recorded at para 1.21 that
all cement industries have submitted requisite information. It has
also been recorded that the Committee received information
sought from MSPCB. It is pertinent to note that the Appellant had
been submitting their Annual Environment Statement to MSPCB
in which the year wise quantity of slate used was also provided.
This shows that the committee had all the requisite information.

M. BECAUSE it is submitted that given an opportunity, the
Appellant can substantiate its claim that the quantity of coal
procured by the Appellant as mentioned in the documents
submitted before the Commitiee along with other altemate fuel
was sufficient for running of its plants to produce the reported

| quantity of clinker and power during the resource audit period.
The calculation of Gap between coal required and coal procured

as calculated by the Committee is incorrect and based on wrong
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understanding about consumption of alternate fuel. The
Committee failed to take into consideration the opening stock of
coal as well as the use of other alternative fuel while making its

calculation which is an apparent factual error in its assessment.

N. BECAUSE the NGT failed to notice the incorrect and
misconceived assumption of the Committee that use of two-third
amount of slate as alternate fuel is technically not feasible without
change or modification in the plant design. The Appellant had not

| been given an opportunity to prove that the design of its plants is
such as to support use of other alternate fuel including slate.
Further the same is based on the wrong premise that coal
requirement is 15% of clinker production and coal requirement
for thermal power plant is 0.850kg/MWH. It is worth mentioning
that use of alternate fuel is being encouraged by the Government
and in fact MoEF & CC of late has been stipulating specific
conditions to a few cement mills in Meghalaya to uée Hazardous
- Waste/Refused Derived Fuel/Alternate Fuel Resources in kilns
and even the EC granted to various cement plants in the region
stipulates such conditions. Even otherwise, technical feasibility of
use of alternate fuel can be verified by any independent technical

agency.

0. BECAUSE the NGT erred in accepting the NGT report as the
Committee has drawn a wrong inference that use of slate is not
technically feasible for use in 10 MW Captive Power Plant

~merely on the basis of a Techno-Economic feasibility report

where it was not specifically stated that it will be feasible to use
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alternate fuel other than coal. In fact, it has also not been stated in

positive terms that no other alternate fuel can be used.

BECAUSE NGT failed to appreciate that the objective of the
Techno - economic Feasibility Report is to determine the
technical feasibility and financial viability of the project, assess
the risk associated with the project and enumerate imminent
actions that are required to be taken. The same is primarily
required for financial institutions to assess viability for funding of
the project. The statements made in the report are based on the
current technology available. They cannot act as an estoppel for
adopting any future improved technology other than that
mentioned in the report. Further no scientific analysis was done to
examine if slate was compatible to be used in the plants or that in
fact it was being used without any adverse technological impact
on the plants. The finding that slate is not compatible to be used

as alternate fuel is based on assumptions.

BECAUSE NGT failed to appreciate that even the Commissioner
& Secretary to the Government of Meghalaya, Mining and
Geology Department has stated before the NGT Committee that
“Local suppliers have supplied muslate or slate sourced from
overburden of coal mining carried out prior to the ban imposed
by the Hon’ble NGT to the cement plant. The Cement plants have
paid royaity on slate or muslate used” [Refer to para 2.2.25 of the
Fifth Interim Report]. Héving already paid royalty on the slate
used as alternate fuel which is acknowledged by the State,

Committee’s assessment of gap in coal consumption ignoring use
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of slate as alterr;ate fuel and directing the Appellant to pay further
rovalty and MEPRF on alleged illegally sourced coal is
completely unjustified, illegitimate and untenable. Merely
because the royalty may have been paid after a delay, the same
does not entail penal consequences as have been imposed by the
Committee. The only responsibility of user/ purchaser of a
mineral is to purchase royalty paid mineral. Till 2016 slate was
produced as an overburden during coal mining and only after
framing of Meghalaya Mineral Concession Rules, 2016 slate was
included as a minor mineral requiring a mining lease and
requiring payment of Royalty. In any event, the issue of non
payment of royalty on slate, if any, is a cause of action separate

from the allegation of allegedly purchasing illegally mined coal.

R. BECAUSE NGT failed to appreciate that even the North East
Regional Directorate of CPCB in its letter dated 13.09.2019 has
mentioned that “prima facie the use of alternate fuel by cement
and power plants is technically feasible and is in fact encouraged
by Pollution Control Board. It is further mentioned that if the
Industries use Pet Coke or slate as alternate fuel resource (ARF)
it is not required to modify or attach a new fuel/material feeding
system. AFR are generally used together with cbal. As the
physical characteristics of pet coke and slate are similar to coal
these alternate fuel can be used in the existing coal mills for
pulverization before feeding into the kiln or boilers after blending
with coal.” Tt is further mentioned that “by using AFR/HW/RDF
in kiln/boiler furnace, use of conventional fuel like coal is

reduced. This arrangement helps in reducing the consumption of
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conventional fuel like coal and this brings in reduction in
greenhouse gas emission.” |Refer to para 2.2.17 and 2.2.18 of the
Fifth Interim Report].

BECAUSE it is submitted that the Appellant has been submitting
the quantity of slate used to MSPCB since 2014-15 and at no
point -of time was an objection raised that the use of raw material
was impermissible. It is submitted that despite the above
statements, the Committee went ahead with its calculation without
any technical evaluation based on its own surmises to arrive at the
conclusion that there was gap in coal procured and coal consumed

by the Appellant during the resource audit period.

BECAUSE the NGT failed to appreciate that in Meghalaya about
2800 trucks fransporting illegal coal have been seized by the
concerned authorities. If the appellants herein were actually
involved in the use of illegal coal on a massive scale as has been
concluded by the NGT Committee, at least in a few cases the coal
being procured by the Appellants herein would have also been
seized/detected. - There is not even a single reported case,
involving appellants, of seizure/detéction of illegal coal in transit

by the concerned authorities.

BECAUSE the NGT failed to appreciate that all the information
provided by the Appellants herein has duly been confirmed by the
concerned department of the State Government and the Central

Government and the State Pollution Control Board.
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V. BECAUSE the NGT failed to appreciate that the Committee had
carlier taken the coal requirement as 14% of the clinker
production. This was done on the basis of the Statement given by
some companies that the requirement varies between 9-14%.
Without any supporting data and based on assumptions and
presumption, the Committee subsequently concluded that the coal
requirement is at least 15% of the clinker production. No reliable
data has been used at all for the same and the factual details have
completely been overlooked. Selective use of information

" provided to the Committee by the CPCB and the competitor of the

appellants herein has been made.

DIRECTION TO RECOVER ROYALTY, TAX AND
OTHER MONETARY PAYMENTS CONTRAY TO
STATUTE AND IN EXCESS OF POWER CONFERRED ON
NGT

W. BECAUSE without prejudice to the above it is submitted that the
- Appellant has not been engaged in any coal mining activity and
hence the liability to pay royalty and MEPRF on alleged illegal
mining cannot be imposed on the user. There is no provision
under the MMDR Act, 1957 or any other statute under which the
liability, that is being imposed by the committee and that too on

mere assumptions and no cogent evidence, is sustainable.

X. BECAUSE the NGT failed to appreciate that the NGT committee
has also recommended for pay @ Rs.400/MT of coal to be

utilised in future by the Petitioner companies and others in
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Meghalaya. This coal will primarily comprise of coal imported
from other countries and states that was purchased in the auction
undertaken by the Coal India Ltd. and that may be produced after
grant of Mining Lease by the authorities. This is totally arbitrary
that such type of cess can be imposed only under a valid statute

and not on the basis of an order without any basis at all.

BECAUSE show cause notices for recovery of MVAT, GST and
electricity duty have been issued to the Appellant basis the
recommendations of the 5% Interim Report of the Committee, the
findings and recommendations of which have been erroneously
accepted by NGT without any independent application of mind.
In the present case the department has completed the assessment
for the relevant years without finding any discrepancy in the
returns filed by the Appellant. In any event, if the department is of
the opinion that any tax is short paid or not paid and wants to
reopen assessment, the procedure prescribed under the MVAT
Act, 2002 or CGST Act 2017 or Meghalaya Electricity Duty Act,
2003 will have to be adhered to before initiating any action
against the Appellant. The tax liability cannot be imposed only in
view of the report of a committee since it is not a situation
envisaged under the Acts in which levy can. The manner of levy
of taxes and recovery under different statutes are hedged by
various limitations and subject to fulfilment of various pre-
conditions. Without there being any determination of liability and
assessment thereof being completed by competent authority after
examining books of record, demand and recovery of the levy does

not arise. The Committee or the NGT have no power to levy
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taxes and other dues payable under various statutes as mentioned
above. It is further submitted that the GST on coal is on a reverse
charge basis. In the absence of any evidence of any known
supplier, levy of GST based on a hypothesis would cause grave

injustice.

Z. BECAUSE NGT failed to appreciate that the Committee in
making recommendations for recovery of royalty, taxes and other
statutory dues from various industries including that of the
Appellant company and the order of the NGT accepting the
recommendations of the NGT Committee and directing the State
to recover the amount as recommended by the Committee is
absolutely without jurisdiction inasmuch as it amounts to
entrenchment of powers specifically reserved for some other State
authorities under some different statutes. The recommendation of
the Committee as well as the order of the NGT with regard to the
recovery of royalty, taxes and other statutory dues is clearly
usurpation of powers conferred on some other authority by some
statutes and thereby neither the Committee nor the NGT has the
authority to make any recommendation or make directions for
recovery of the royalty, taxes and other statutory dues and thereby
the said recommendations of the Committee and the order of the

- NGT accepting those recommendations is absolutely arbitrary,

and liable to be set aside.

AA. BECAUSE NGT Committee failed to take into consideration that
the Meghalaya Goods and Service Tax Act, 2017 was enacted and
the Meghalaya VAT Act was repealed by the said GST Act. No

SUIATA Ghask pag
Regn No,
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proceedings for recovery of any VAT for the period prior to
enactment of Meghalaya GST Act was pending before any
authority at the any point of time and thereby the same is not
saved by the provisions of the Meghalaya GST Act and thereby
the recovery for realization of the VAT prior to the enactment of
the Meghalaya GST Act without there being any proceeding
pending before any taxing authority is absolutely illegal, without
jurisdiction and in complete violation of the Meghalaya GST Act
and thereby the recommendation of the Committee for recovery
of Vat and the order of the NGT accepting those
recommendations and directing the State for recovery of the same
is absolutely illegal, arbitrary and liable to be set aside and/or
quashed.

BECAUSE the NGT has no jurisdiction to enquire into questions
arising out of Meghalaya VAT Act, 2003, the Meghalaya GST
Act, 2017 and the Mines and Minerals (Development and
Regulation) Act, 1957 under the NGT Act 2010. Consequently,
the Committee constituted by the NGT equally has no power to
enquire into questions arising out of the aforesaid Acts inasmuch
as the powers have been conferred on specific authority by the
said enactments and the Committee and the Tribunal cannot
entrench upon the powers and jurisdiction reserved for a

particular autherity.
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5. That the Appellant state that no other Appeal/Petition are filed by
the Appellant before this Hon’ble Court or before any other Court
against impugned final Judgment and Order dated
17.01.2020 passed by the National Green Tribunal Principal
Bench at New Delhi in O.A No. 110 (THC) of 2012.

6. MAINPRAYER:

In the circumstances mentioned above it is most respectfully

prayed that this Hon’ble Court may be pleased to: |

(2) Admit and allow the present appeal and aside the final
Judgment and Order dated 17.01.2020 passed by the
National Green Tribunal Principal Bench at New Delhi in
0.A. NO. 110 (THC) 0of 2012 ;

(b) Pass such further and other orders and directions as this

Hon’ble Court deems fit and proper.

AND FOR THIS ACT OF KINDNESS THE APPELLANT AS
IN DUTY BOUND SHALL EVER PRAY.

DRAWN & FILED BY:
DRAWN ON: 07.05.2021
FILED ON: 28.05.2021
NEW DELHI

VANITA BHARGAVA A OR
ADVOCATES FOR THE APPELLANT
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Item No, 28 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 110(THC)/2012

Threat to life arising out of coal mining
in south garo hills district . Applicant

Versus

State of Meghalaya & Ors. Respondent

Date of hearing: 22.08.2023

CORAM: HON’BLE MR. JUSTICE SHEO KUMAR SINGH, CHAIRPERSON
HON'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON'BLE DR. A. SENTHIL VEL, EXPERT MEMBER

ORDER

1. Since the matter relates to the Eastern Zone Bench, Kolkata, thus,

the matter is transferred to Eastern Zone Bench, Kolkata

2. Thus, the Registry is directed to transfer and transmit the records
of this matter to Eastern Zone Bench, Kolkata where the Registrar shall
register the case and place before the Bench for further proceedings

according to Rules.

3. List this matter before NGT Eastern Zone Bench, Kolkata on the

date already fixed.

Sheo Kumar Singh, CP

Arun Kumar Tyagi, JM

Dr. A. Senthil Vel, EM

August 22, 2023
SN
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Item No.l1 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Original Application No.154/2023/EZ
(LLA. No.58/2023/EZ)

Threat to Life arising out of _
Coal Mining in south Gare Hills District Applicant(s)

Versus

State of Meghalaya &Ors. Respondent(s)

Date of hearing: 19.10.2023

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s) : Suoc Motu,
For Respondent(s): Mr. Anuj Singh, Advocate for R-10, (in Virtual Mode)
Mr. Sudipto Sirkar, Advocate for R-11-13,
Mr. Rohan Talwar, Adv. (in Virtual Mode) a/w
Ms. Sneha Singh & Ms. Bipasha Jaiswal, Advocates
For Goldstone Cements Ltd.,
Ms. Vanita Bhargava, Advocate (in Virtual Mode) a/w
Ms. Shivangi Thard, Advocate for Meghalaya Cements Ltd.

Mr. Kanisk Kejiriwal, Advocate (in Virtual Mode)
For Amrit Cement Ltd.,

ORDER

1. The case records of this case have been received in the Eastern
Bench of the National Green Tribunal at Kolkata on 26.09.2023 on
being transferred from the New Delhi Bench of the Tribunal vide its
order dated. 22.08.2023.

2. The Office of the Tribunal is also directed to give fresh numbers to.
the various Respondents appearing in this Original Application.

3. Today is the first date. issue notice to the Respondents, returnable
within four weeks.

4, Ms. K. Enatoli Sema, learned Counsel appearing (in Virtual Mode)

has put in appearance on behalf of the Respondent No.8,

Meghalaya State Pollution Control Board.

1
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Mr. Anuj Singh, learned Counsel appearing (in Virtual Mode) has
put in appearance on behalf of the Respondent No.10, Dalmia
Cement (Bharat) Limited.
Mr. Sudipto Sircar, learned Counsel has put in appearance on
behalf of the Respondent Nos.11, 12 & 13, Star Cement Ltd., Star
Cement Meghalaya Lid. and Meghalaya Power Limited.
Ms. Vanita Bhargava, learned Counsel appearing (in Virtual Mode)
assisted by Ms. Shivangi Thard, states that she represents the
Meghalaya Cements Ltd. who had filed Civil Appeal No.2355/2021
before the Hon'ble Supreme Court and, therefore, the Meghalaya
Cements Ltd. needs to be impleaded in the array of Respondents.
Learned Counsel prays for and is granted two weeks time for filing
LA, for impleadment of the said Respondent.
Mr. Kanisk Kejiriwal, learned Counsel appearing (in Virtual Mode)
states that he represents Amrit Cement Ltd. who had filed Civil
Appeal No.4962/2022 before the Hon'ble Supreme Court and,
therefore, the Amrit Cement Ltd. needs to be impleaded in the array
of Respondents. Learned Counsel prays for and is granted two
weeks time for filing I.A. for impleadment of the said Respondent.
Mr. Anuj Singh, learned Counsel appearing for Respondent No.10,
Mr. Sudipto Sircar, learned Counsel appearing for Respondent
Nos.11 to 13, Mr. Kanisk Kejiriwal, learned Counsel appearing for
Amrit Cement Ltd., and Ms. Vanita Bhargava, learned Counsel
appearing for Meghalaya Cement Ltd., state that they may be
permitted to inspect and collect the records of the case since they
were not parties at any stage of the proceedings before the New

Delhi Bench of the Tribunal. Counsgl»-,n?ﬁr inspect and collect the
70 .
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case records that may be required for purposes of the present case
as per rules of the Court.

10, Learned Counsel also pray that they may be granted liberty to file
their affidavits post inspection of the records of the case. Let them
file such affidavits as they may require before the next date of
listing.

11. Ne one is present on behalf of the State of Meghalaya, though the
case records show that Mr. Avijit Mani Tripathi, Advocate appeared
before the New Delhi Bench of the Tribunal. We, therefore, d.irect.
the Office to send him information of this case on his e-mail.

12. The Counsel for the parties shall exchange copics of their affidavits
among themselves before the next date of listing.

13. Learned Counsel for the parties also earnestly requested that the
matter may be listed in the second week of January, 2024.

14. List on 09.01.2024.

{LLA. No.58/2023/EZ}:-

1. This [.LA. has been filed by the Goldstone Cements Limited, praying
that it be impleaded in the array of Respondents in the Original
App.lication. It is stated that Applicant has been fasten with the
huge penalty/compensation under the 5% Interim Report of the
Katakey Committee constituted by the New Delhi Bench of the
Tribunal.

2. We are satisfled that grounds for impleadment have been made
out. The 1.A. No.58/2023/EZ is, therefore, allowed. Let Goldstone
Cements Limited be impleaded in the array of Respondents as

Respondent No.14.
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3.  Affidavit dated 16.10.2023 has been filed on behalf of the
Goldstone Cements Ltd.; the same is taken on record.

4. Mr. Rohan Talwar, learned Counsel appearing (in Virtual Mode)} for
the newly added Respondent No.14, prays that he may be
permitted te inspect the record of the case and be granted liberty to
file affidavit post inspection of records, if necessary.

5. Liberty as prayed is granted.

B. Amit Sthalekar, JM

Dr. Arun Kumar Verma, EM
QOctober 19, 2023,
Original Application No.154/2023/EZ
(l.A. No.58/2023/EZ)
AK
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VAKALATNAMA
BEFORE THE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 154 OF 2023 (EZ)
[PREVIOUSLY NUMBERED AS OA No. 110 Of 2012 (PB)]
IN THE MATTER OF:
THREAT TO LIFE ARISING OUT OF COAL MINING IN SOUTH GARO HILLS DISTRICT

... Petitioner
Versus
STATE OF MEGHALAYA & OTHERS... Respondent

KNOW ALL MEN by these that I, Mahendra Kumar Agarwal, Managing
Director of M/s. Meghalaya Cements Limited do hereby in our behalf
constitute and appoint Smt Vanita Bhargava, Advocate, Sri Ajay Bhargava,
Advocate, Sri Shounak Mitra, Advocate, etc of Khaitan & Co LLP, Advocates
and Solicitors, true and lawful pleader/Advocate & attorney to appear and act
for me/us in the matter noted above to file suit, written statement, affidavits,
oppositions, conduct suit appeal from original suit order etc. and for that
purpose to do all acts and thinks, whatsoever in that connection including
compromise of the above matter deposing and/ or withdrawing money from
filing or taking out or appear, document and payment order from Court
referring matter in dispute between the parties hereto arbitration,
withdrawing the above matters with liberty to file afresh, filing applications
for release from attachment, filing execution or miscellaneous cases and other
petitions, bidding at execution /sale, obtaining payment from court,
withdrawing petitions and other fees and doing on my/our behalf such other
acts in the above matters as are necessary and proper. I/We hereby agree to
ratify and confirm all acts so done by the said Advocate or attorneys as
me/our own acts and as if done by me/us to all intents and purposes.

Date. 17.10.2023

ADVOCATES
Vanita Bhargava, Advocate  Meghalaya Cemeants Limited
Ajay Bhargava, Advocate >
Shounak Mitra, Advocate Jar=l s
Zulfiqar Ali Alquaderi, Advocate Managing Director
Vaibhavi Pandey, Advocate
Shivangi, Thard, Advocate
C/o. KHAITAN & CO, LLP
Advocates, Notaries, Patent & Trademark Attorneys
Emerald House
1B, Old Post Office Street, Kolkata 700001
Email: vanita.bhargavawkhaitanco.com
ajay.bhargava@khaitanco.com
shouank.mitrawkhaitanco.com

(M) 93303 03434
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Mazbooti ka bharosa...hamesha

CERTIFIED TRUE COPY OF THE RESOLUTION PASSED AT THE MEETING OF THE BOARD OF
DIRECTORS OF MEGHALAYA CEMENTS LIMITED HELD AT THE SALES AND MARKETING
OFFICE AT MEGA PLAZA, 4TH FLOOR, CHRISTIAN BASTI, G.S. ROAD, GUWAHATI-781005,
ASSAM ON MONDAY, THE 16TH DAY OF OCTOBER 2023 AT 11 00 A.M.

AUTHORISATION TO REPRESENT THE COMPANY BEFORE THE NATIONAL GREEN
TRIBUNAL, EASTERN ZONE BENCH, KOLKAT

RESOLVED THAT the consent of the Board of Directors of the Company be and is hereby
accorded to authorize Mr. Mahendra Kumar Agarwal (DIN: 00044343), Managing
Director of the Company to represent the Company in legal proceedings initiated before
The National Green Tribunal, Eastern Zone Bench, Kolkata, in the matter of Threat to
life arising out of coal mining in South Garo Hills District Versus State of Meghalaya
& Others [ORIGINAL APPLICATION NO. 154 OF 2023 (EZ)].

RESOLVED FURTHER THAT Mr. Mahendra Kumar Agarwal (DIN: 00044343), Managing
Director of the Company be and is hereby authorized to make, sign and affirm as the case
may be all papers and documents relating to and/or arising from the aforesaid matter
and to appear and represent before any Competent Court/Tribunal/Forum/Authority
and to deal with all the involved legal issues and to adduce/lead evidence before any
Court/Tribunal /Forum/Authority and to sign all the papers, documents, affidavits,
verifications and vakalatnama and to appoint and/or engage
Advocate(s)/Solicitor(s) /Counsel(s) for safeguarding the interests of the Company.

“RESOLVED FUTHER THAT certified copies of the resolution may be provided under the
signature of any one of the Directors or Company Secretary of the Company to the above
mentioned authorities

CERTIFIED TRUE COPY

For Meghalaya Cements Limited
MEGHALAY._& CEMENTS LTD
\‘Q\J\c&w h Ya A

Director

Kiran Agarwal

Whole Time Director
DIN: 00818916

3 . B
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Sales & Marketing Office: Corporate Office : Registered Office: .

Mega Plaiza, 4th Floor, Chirstian Bast BE-77, Salt Lake City Village Thangskai, PO. Lumshnang -

G. S. Road, Guwahati- 781 D05, Assam Sector - 1, Kolkata - 700064 Pin-793 210, District Jaintia Hills, Meghaiaya { : o

Tel.: 0361 23‘154.2‘1 122/23, Fax: D361-2345418 Tel. . +81 33 2334 0666 / D004 Tel : 03655 278324 /363 / 364 . ’ ‘
rpTr—— “m ! E-mail: guwahati@iopcem.in Fax : 033 2334 0605 Fax ; 03655 278327 Y

CERTIFED LOMPANY E-mail : kolkata@Hopeem E-mail | meghalayaiitopcem.in ¥

Working towerds a greener Earth since 2006  Visit us at : www.topcem.in o '-




PROOF CigVICE

From: Deepak Singh 206

To: "enatoli@gmail.com"; "avijitmani@gmail.com"

Cc: Nikitha Shenoy

Subject: OA 154 of 2023(EZ) Threat to life arising out of coal mining in south garo hills district Vs. State of
Meghalaya & Ors.

Date: 26 December 2023 15:49:39

Attachments: Impleadment Application Meghalaya Cement.pdf

Dear Sir/Madam

Please find attached Application seeking impleadment of Meghalaya Cements Ltd. is being filed
on behalf of Applicant/Respondent in OA 154 of 2023(EZ) Threat to life arising out of coal mining
in south garo hills district Vs. State of Meghalaya & Ors.

Please acknowledge the receipt.

Regards

Deepak Singh

Court Clerk

Advocate for Applicant/Respondent
9911180884



