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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, EASTERN
ZONE BENCH, AT KOLKATA

Appeal No. 03/2025/EZ
(L.A. No. 35/2025/EZ & LA. No. 36/2025/EZ)

iy IN THE MATTER OF:
N\ __ Ras Mohan Thakur

\ ...Appellant
; Versus
State Expert Appraisal Committee
(SEAC), Bihar & Ors.

...Respondents

COUNTER AFFIDAVIT ON BEHALF OF DISTRICT MAGISTRATE,
BANKA

ﬁ_ﬂLMﬂNL_K_UﬂM& son of gﬁu q{éﬂhﬂf MENHTA, aged about 30  years,
Myver ,'Dt\'d m’h Wit

working as - a having office at Collectorate,
Banka, Bihar, presently haltu}g at 7C, K. 8. R. Road, 2nd Floor, Room No.
206, Kolkata 700 001, do hereby solemnly affirm and state as under:

1. That 1 have made myself acquainted with the facts and
circumstances of the Appeal filed by the applicant and I have

'

thoroughly gone through all the documernts pertammg to the subject
d.lﬂ‘f»av ;]mﬂtf/f‘

matter of this instant case and I am eempetent ?o file the instant
A~
Affidavit before this Hon’ble Tribunal.

2. That the respondent herein has been advised to deal with only those

contentions which are relevant and material for effective and proper

adjudication of the issues involved in the instant case and save and
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677
X

except what are matters of record and save what are expressly
admitted by me hereinafter I emphatically deny each and every
contention as made/raised in the said application as if the same are

expressly denied by me in seriatim and specifically traversed.

3. That the present Counter Affidavit is being filed in response to the
Appeal No. 03/2025/EZ filed by the Appellant challenging the grant
of Environment Clearance (EC) for Sand Ghat Cheer Unit-II involving
Sand Blocks 3, 4 & 5 on the Cheer River in Banka district.

4. 1submit that the said Appeal does not warrant any redress or merit

and is liable to be dismissed for the following reasons:

b

@,’h:"\‘ : . . . . . .
S ‘quﬁh. "The said application taken out at the instance of the petitioner 1s
not . maintainable since the same is an afterthought and
o

.m0 miisconceived application.

(YA fs

5
" /

I |
i f ?"at the Appellant has no locus standi to maintain the present
N e ..J-""’:'Appeal. The Appellant has failed to demonstrate any specific
injury or violation of his legal rights arising from the grant of

Environmental Clearance to the project in question.

c. That the Appellant appears to be acting at the behest of vested
interests who wish to prevent lawful sand mining operations after
the grant of Environmental Clearance. There is a clear tendency
and pattern wherein certain project proponents, after obtaining
Environmental Clearance, are using third parties as appellants

to get the EC quashed to avoid their mining obligations.

d. That in response to the contentions raised by the Appellant, it is

submitted as follows:

1 FEB
U 9 FEB 7026 !
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(i) Environmental Clearance (EC) was duly granted by State

~ Environment Impact Assessment Authority (SEIAA), Bihar,

y Patna on 17.01.2025 for Sand Ghat Cheer Unit-II involving
. L

N2 Vand Blocks 3, 4 & 5 on the Cheer River in the Banka district

over an area of 67 hectares.

"%

A
(ii) The said EC was granted strictly in accordance with the EIA
Notification and Office Memoranda (OMs) issued from time to
time by the Ministry of Environment, Forest and Climate

Change (MoEF&CC).

That the appraisal of the project was conducted in a comprehensive

and detailed manner with the following safeguards:

(a) EIA study report was duly prepared and submitted;

(b) Public Hearing was conducted in accordance with law;

(c) The appraisal was based on detailed examination of Letter of
Intent (Lol), Mining Plan and other foundational documents;

(d) All environmental parameters were duly considered before grant

of EC.

That the detailed appraisal process leading to grant of EC is equally
applicable for cluster situations such as the present case. The three
mineable blocks (Blocks 3, 4 & 5) have been appropriately treated
as a single Sand Ghat Unit for purposes of environmental

assessment and clearance.

That the contention that separate EC was required for each block is
legally untenable and contrary to established practice. It is
submitted that:

-3
by FEB 7026 btE
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(a) EC can be lawfully granted for the entire District or for cluster

of blocks;

(b) In the past, MoEF&CC had granted EC for the entire Nawada
District in the State of Bihar for Category A sand mining

projects;

(c}_“The clustering of Blocks 3, 4 & 5 as a single Sand Ghat Unit
(Cheer Unit-2) was done for valid reasons of administrative

efficiency, sustainable sand mining and better environmental
//j: ‘oversight;

(d) The formation of single Sand Ghat comprising three mineable
blocks was duly approved by the Nine Member District Level

Committee.

Copy of the Nine Member District Level Committee proceedings

annexed herewith as Annexure-A.

8. That the District Survey Report (DSR) was duly prepared and
approved by SEIAA, Bihar, Patna in strict accordance with the
orders of the Hon'ble Supreme Court of India to ensure compliance
with the Enforcement and Monitoring Guidelines for Sand Mining

(EMGSM), 2020.

9. That all environmental safeguards, mining limits, and sustainable
mining practices as mandated under the EMGSM Guidelines, 2020
have been duly incorporated in the project design and

Environmental Clearance canditions,

10. That contrary to the allegations of the Appellant, it is submitted that:

09 Fep s O 1FEB
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{a) There has been no mining of sand in the area in question since
01.07.2023 as reported by the Mineral Development Officer,
Banka vide letter no. 797/M dated 24.07.2024;

» @", Since 01.07.2023, two full rainy seasons have passed during
\ ‘}gwhich natural replenishment of sand has occurred in the Cheer

0 ! River;

i ;%
)
"e:“.t?:)' Any contention regarding lack of replenishment is factually

incorrect and opposed to the ground realities.

11. That for the first time in the Cheer River, the proposed mining is
spread over five blocks covering a total area of 93 hectares, whereas
prior to this, mining was confined only to a very small area of 17.39

hectares in the Cheer River.

12. That the mining operations in the past were conducted on a very
limited scale and have been completely stopped since 01.07.2023.
This prolonged period of non-mining has resulted in sufficient
natural replenishment of sand deposits due to monsoon flows and

riverine processes.

13. That there is sufficient replenishment of sand in the river due to
natural processes during the rainy seasons, and the river system
has had adequate time to recover since the cessation of mining

activities on 01.07.2023.

14. That the e-auction and tender related aspects are duly regulated
under specific orders of the Hon'ble Supreme Court of India, and all

procedures have been followed in accordance with law.

— W8 rEY =
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That during any intervening period, mining operations, if any, were
permitted strictly under the orders of the Hon'ble Supreme Court of
India and were conducted within the legal framework prescribed by

the Hon'ble Court.

That SEIAA, Bihar granted the Environmental Clearance on
17.01.2025 after thorough examination of:
{a), Documents uploaded on the SEIAA portal by the project

" proponent;

Y, (bi Various environmental parameters including impact on water

quality, air quality, biodiversity, and local ecology;

" (c) Mining plan and sustainable extraction methodology;

17.

18.

19.

20.

(d) Environmental Management Plan and mitigation measures;

(e} Public consultation feedback and objections.

That all statutory requirements under the EIA Notification, 2006 (as
amended) and relevant Office Memoranda have been duly complied

with before grant of Environmental Clearance.

I respectfully further submit that the appellant is not entitled to any
relief and none of the prayers are maintainable in the eye of law and
should not be granted in favor of the appellant. I further reserve my

right to make proper submissions at the time of hearing.

The respondent states and submits that the said application is
harrasive, vexatious, speculative, malafide, abuse of process of law
and based on suppression of material facts and misleading, as such,

liable to be dismissed in seriatim with exemplary costs.

The statements made in paragraphs 1 to 19 are true to my

knowledge, those made in paragraph 7 are frue to my information

0y FE
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derived from records which I verily believe to be true and the rest are

my respectful submissions before this Hon’ble Court.

Prepared in my Office W WL]

Deponent
Seoyercnen i —
Advocate
BEFORE ME
., I:'E:!
=1 T\ %y
N ﬁ'fi NOTARY PUBLIC
)
A Signature Attested

Identification of Advocate

UTTAM
B.Cam ()
_ Metary
High Cou 1, Caloutte
Regd No. 52294/2~

Exp. Date- 16.04.3¢
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VERIFICATION

Verified at Kolkata by the deponent above named on this the 9th day of
February, 2026, and say that the contents of this affidavit made in
paragraph nos. 1 to 20 are true to my knowledge, those made in
paragraph no. 7 are information derived from records which I verily

believe to be true and the rest are my respectful submissions before this

Hon’ble Tribunal.

(et Harnns

DEPONENT
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mﬁamﬁwa%%vsmm,ﬁm.mmawﬁamﬁmm(osn)nmmﬁa
aIeErEl w1 IPTA A el @ e setewd d-Nerh A aw ¥ wem ad @ fa Wit o o @
Frafo Rren wdeer oftees 4 sisfea @ A @ B 9= B @PRG @ ¥ N R PR
@ Wipfa Rarly sfrgeen wem-4360/T0 RAe- 3008202 ER & T &) W & Rerda
mﬂmmwz'jm.mm.oamnmﬁgﬁammmmwmwm
farm) Promaeh-2018 w51 (1) (@) & W wEufea IPEE-I B HErE Fva g diE AR
2N W, fFeE, SEPIFEA\GE AReR A SUEE 19 @ RIY W@IRE aX 3 19 e 8¢ 150 W0 N
EF{fﬁa?.ﬁa’rﬁaaﬂ@%—imm?ﬁﬁfﬁwmiﬁﬁmwﬁmmmmmuﬁmw
B i _.
' s;.:.é.u,-a'“mﬁw-ﬁ;fwmmﬂmﬁﬁmmwmmmaﬁmm%la‘mm
@ T, arpriifea ey ademt uRrde (0SR) % 3@ v AR au- =<, Tg, e, IRR, IR w
) ARl A At &4 IrT uie 981 @ fom weaRa &) Riren wdsor sfades (osR) 3 weenfaw
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Sand Ghats Settlement for 5 Years, District- Banka, Year 2022
List of Proposed Sand Ghats & their Reserve Price as per Approved DSR 2022

— S - —= — e —_—

' Aren :Ef ::n B Royslty
Sand Ghnt Minin . . . Rate
Setllement Unit | Bll:n:lig River ]g':) C:::_'::;:_‘::l:’ {m::ﬁ:)bk ' Reserve Price (in INR)
_ , DSR 2022 l
Banka Chanan1 | Blockl | Chanan | 35 630000 | 150 | 94500000
BankaChanan2 | Block2z |  Chanan 30 540000 150 ~ B10DDDOD
Banka Chanan3 | Block3 |  Chanan | 27 486000 | 150 | 72500000



ianka Chanan 4 Block4

X

i Chanan | 31 558000 | 150 B3700000
~Banka Chanan 5 | Block 5 l_ Chanan 50 500000 __I“SD_ B 135000000
Banka Chanan 6 | Block b | Chaman | 34 12000 150 | 91800000
Banka Chanan7 | Block? | _ Chaman [ 559 | 1006200 50 | 150930000
Banka Chanan8 | BlockB |  Chanan 22 396000 150 | 55400000
Banka Chanan9 | Block® |  Chanan 33 594000 150 | 89100000
1 Chanan River, Total Settlement Units: © 317.9 5722200 150 858330000
—a E— § ' - —1 —_— —
[ | Minenble Ro
. yaity
Sand Ghnt Mlining Ri A’.“ Rl‘:sen'e o Rate R Price (in INR
Seillement Unit | Block 07 (in | Cubicmelen) as | yup;epic AL AR
Hn) per approved meter)
, DSR 2022 ,
Badua Unit 1_ "*'Bluck 2 | Badua 42 504000 ‘7.5‘_, _! B o 37800000
I:’“'Z’Blpl:-ﬁ\*.l\ Badua 40 480000 75 36000000
Badua Unit2 - .t —
" 5)iBlacka |\ Badua a0 4B00DD 75 36000000
Totz) BadgaUnit 2, 8O 960000 75 72000000
Baﬂua Unit 3 { eBlutkj, T ,; Badua 27 324000 75 | 24300000
| ﬁndun Riyer. Toinl Setlément Units: 3 149 178B00D 7| 134100000
oyo, Do Wi rop lf
77 ] i ——
\\ l ot B Aren Rh:;:::eb ::n Roynlty
Snm:l Ghd‘l : o Tining I River {in | Cubic meter) as Rl . Reszrve Price (in INR)
Seitiemen Unit Block (INR/Cubic
Hn) per approved meter)
- DSR 2022 o :
Block 1 Odhni 15 180000 75 13500000
| Biock2 Odhni 25.5 306000 75 22950000 |
Odhni Unit Block 3 Odhni 28.8 345600 75 25920000 |
Block 4 Odhni 7.1 85200 75 6390000
[ Ouhni River. Total Setilement Unil: 1 76.4 916800 75 568760000
Minenble
. Roynlty
. . Area Reserve (in
Sand Ghnat Mining - i . Rate .
Senlement Unit Block River {in Cubic meter) ns (INR/Cubic Reserve Price [in INR)
Hs) per approvei meter)
DSR 2022
Block 1 Kurar 13.7 164400 75 12330000
Kurar Unil Block 2 Kurar 18.5 222000 75 16650000
Block 3 Kurar 9.16 109920 75 2234000
Kurar River, Total Settlement Unit: 1 41.36 496320 75 37224000
| Mineable ) .
Sand Ghat Mininp Area iU R;I:::LD’
Settlement Unit Block — (in | Cublcmeler) s | (up,e p0e Reserve Price (in INR)
Ha) per approved meter)
: , DSR 2022
| Block] Chir 18 216000 75 16200000
ChirUmt 1 * Block2 | Chir 8 96000 75 7200000
Total Chir Unit 1 26 312000 75 23400000 |
- Block 3 Chir 24 288000 75 21600000
i 1tk 2 Block 4 Chir 21 252000 5 18900000 |
Block § Chir 22 264000 75 19800000
“Totnl Chir Unit 2 67 804000 75 60300000
l Chir River, Toinl Settlement Unils: 2 93 1116000 75 837000“0_;
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T T " Minenble —
Sand Ghat Mining ) Aren Reserve {in Rate | o
Settlement Unit | Block River {in | Cubic meler) 85 (INR/Cubic Reserve Price {in INR)
j Hun) per approved )
4 ! | DSR2m2 i = _
| Block ] Sukhaniya 119 142800 75 | 10710000
T Block2 | Swkhamya | 37| 6w | 75 | 12330000
Sukhaniyn Unit | Block3 | Sukhaniya | 11.3 141600 75 1” - 10620000 |
| Blockd | Sukhaniya | 13.9 166800 75 . - 12510000
| BlockS | Sukhaniya | 20 za0000 | 75 | ~ 18000000
1 Sukhaniya River, Total Settlement Unit: 1 7.3 855600 75 64170000
Summary Table
Tolal No of Sand Ghat Settlement Units 17
Tota! Settlement Area (in Ha) 748.96
Total Mineable Quantity of Sand {in Cubic meter) 1,08,94,920
Royzity Rate of Sand Tor Chanan River (in INR/Cubic meter) 150
Royalty Rate of Sand for Other Rivers (in INR/Cubic meter) 75
Total Reserve Price (in INR) for First Year fixed for e-auction of Sand Ghats 124,62,84,000
(For 5 Year Settiement Period): One Hundred Twenty Four Crore Sixty Two
Lakhs and Eighty Four Thousand Rupees Only/-
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L §
N
/ T T " Mineable |
Sand Ghat Mining e Reserve {in R;’:l“ety
Senlement Unit Block River {(in | Cubic meler) s (INR/Cubic | Reserve Price (in INR)
. Ha) per approved
- ; DSR 2022 meter) |
| Block| | Sukbaniya | 119 12800 75 | | 10710600
| Block2 | Sukhaniya | 137 164900 75 | 12330000
Sukhaniya Usit | Block3 | Sukhaniya | 118 141600 5| 10620000
| Blockd | Sukbamya | 13.9 166800 5] 12510000
| Blocks | Sukhaniya | 20 20000 75 | 18000000
L Sukhuniyn River, Tolnl Settlement Unit: 1 713 | 855600 75 . 64170000
Summary Table
Total No of Snnd Ghat Setilement Units 17
Total Settlement Area (in Ha) T 748.96 |
Total Mineable Quantity of Sand (in Cubic meter) D 1,08,94.520
_Roﬁ}?ﬁ?ﬁiﬁe@f Sand.for Chanan River (in INR/Cubic meter) | o 150
Royalty Rafeof Sand for Other Rivers (in INR/Cubic meter) T 75
Thln_l"ﬁe_sci_:ve Price (in INR) for First Year fixed for e-suction of Sand Ghats | 124,62,84,000
(¥or s Y_t:af SI.‘[l_’l_!!ﬁt?_l Period): One Hundred Twenty Four Crore Sixty Two
l.nkhsmt__il;it_ighty F_o_:}l_' ?‘housnnd Rupees Only/- ]
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