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Committee Report on Functional Audit of SEIAA, Uttar Pradesh in 

Compliance with Hon’ble NGT Order in OA No. 199/2021 titled as Saviour 

Park Apartment Owners Association Vs. State of Uttar Pradesh & Ors. 

  

  

Chapter 1 

Background 

  

  

1.0 Background 

  

1.1 Grievance of the Applicants and Original Application (OA) before 

Hon’ble NGT 

  

Grievance in Original Application No. 199/2021 titled as Saviour Park 

Apartment Owners Association Vs. State of Uttar Pradesh & Ors.is against violation 

of environmental norms in setting up of a construction project – “Saviour Park”, 

Plot No.108, Katori Mill, Loni Road, Mohan Nagar, Ghaziabad, UP, by Respondent 

No. 10 – Savfab Buildtech Pvt. Ltd., without valid Environmental Clearance (EC) 

and without requisite safeguards. It is further stated that EC conditions and 

environmental norms are being violated. 

  

1.2 Observations of Hon’ble NGT 

  

In the observation of the present matter, reliance has been placed by 

Hon’ble NGT on the Order of the Tribunal dated 24.05.2021in Appeal No. 

34/2020(WZ), Tanaji B. Gambhire v. Chief Secretary Government of Maharashtra 

&Ors., wherein Hon’ble Tribunal noted rampant and continuous violation of 

environmental norms in completion of construction projects without valid ECs and 

failure of the regulatory authorities to prevent such violations by requiring 

demolition or payment of compensation. It was felt by NGT that if this is not 

checked the rule of law cannot be upheld. Reliance has also been placed on order 

of Hon’ble NGT dated 08.06.2021 in OA No.13/2021 (WZ), Shashikant Vithal 

Kamble v. M/s. Key Stone Properties & Ors. for further actions in the matter.  

  

  

1.3    Orders issued by Hon’ble NGT 

  

Hon’ble NGT vide order dated 13.08.2021 (Annexure-1) has directed as 

follows: 

  

“5. We are of the view that on the pattern of above orders passed by 

this Tribunal in Appeal No. 34/2020(WZ) and OA No. 13/2021 (WZ), 
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apart from considering the remedial action against violations, two-

member Committee comprising Additional Secretary, MoEF&CC, to be 

nominated by the Secretary MoEF&CC and the Chairman, CPCB need to 

conduct functional audit of SEIAA, UP to find out how frequent blatant 

violations are taking place and how the situation can be remedied. The 

Committee will be free to take assistance from any other 

expert/institution and interact with the stake-holders. SEIAA, UP has to 

review its working in the light of judgments of the Hon’ble Supreme 

Court and in the light of frequent and rampant violations. Considering 

the report, an appropriate SOP may to be laid down by the MoEF&CC to 

deal with such ECs which may be circulated to all SEIAAs.” 
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Chapter 2 

Constitution and Proceedings of the Committee  

  

  

2.0 Constitution and Proceedings of the Committee 

  

Details on the follow-up actions in the matter are as follows:  

  

2.1 Constitution of the Committee 

  

            In compliance with the Orders as issued by Hon’ble NGT, the Two Member 

Committee had been constituted with following Members; 

  

1. Shri Ravi Agrawal, Additional Secretary, Ministry of Environment, 

Forest and Climate Change, Government of India, IA.III - Division, 

Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi - 110 003 

  

2.  The Chairman, Central Pollution Control Board, Parivesh Bhawan, 

East Arjun Nagar, Delhi – 110032. 

  

2.2 Inclusion of Expert Members 

  

Later on, Member Secretary, CPCB was included in the Committee as an 

Expert Member and the Committee co-opted Shri N. K. Gupta, Scientist E and Shri 

J. D. Marcus Knight Scientist ‘D’ from the Ministry of EF & CC for providing 

necessary support as may be required in providing requisite support to the 

Committee in collecting, analysing and interpreting the data. 

  

2.3 Details of Meetings Convened and Proceedings 

  

First Meeting of the Two Member Committee was convened on 23.08.2021 

wherein it was decided to collect factual information as available with SEIAA, Uttar 

Pradesh with regard to Environmental Clearance (EC) violation cases. Accordingly, 

MoEF&CC vide letter dated 16.09.2021 had requested SEIAA, UP (Annexure-2) 

and UPPCB (Annexure-3) to provide factual information pertaining to 

Environmental Clearance violation cases in the prescribed format to CPCB. Further 

reminders were issued to SEIAA, UP and UPPCB from CPCB vide letters dated 

08.10.2021 (Annexure-4 & Annexure-5). 

  

However, UPPCB replied vide letter dated 01.11.2021 with data only for the 

Project under reference i.e. Saviour Park Apartment. Further reminder was issued 

from CPCB to SEIAA, UP vide letter dated 26.11.2021 (Annexure-6). Said Letters 



5/84 
 

were communicated through E-mail also. Response from SEIAA, UP was received 

vide letter dated 08.12.2021 (Annexure-7).  

  

Second meeting of the Committee was conducted on 22.12.2021 for 

deciding further course of action in the matter. During the meeting it was decided 

that the Member Secretary, CPCB may be included in the Committee as an Expert 

Member. 

  

Further, letters dated 24.12.2021 (Annexure-8) and 19.01.2022 

(Annexure-9) were issued to SEIAA, UP by CPCB seeking additional information 

on following issues:  

  

i. Details of violation cases which were received during the ‘Window 

Periods’ i.e. from 14.03.2017 to 13.09.2017 and from 14.03.2018 to 
13.04.2018.     

ii. Details of violation cases which were received after the window period 

and status of the same.  

iii. Details of projects for which post-facto ECs were granted, including 
the ECs for expansion projects which were in violation of existing EC.  

iv. Copies of all cases of violation where ECs were granted.  

v. Date of application of EC for the period from 01.01.2017 till date and 

the date of grant of EC and the reasons for delay, if any. 
vi. Before granting of EC, whether SEIAA had examined/verified 

regarding disciplinary/legal action, taken/in progress by Uttar 

Pradesh State Pollution Control Board / Other Enforcement Agency 

against the project proponent.  

vii. NGT order dated 24.05.2021 inter-alia stated on formulation of SoP 
for handling such violation cases. The Ministry has already issued SoP 

dated 7th July 2021 which has been interim stayed by Hon’ble Madras 

High Court, Madurai bench on 15th July 2021. Details of violation 

cases which are pending due to this are required to be provided by 
SEIAA.   

viii. In context to violation cases: Details in respect of status of damage 

assessment, bank guarantee imposed, remediation action taken 

including cost aspects.  Details of the agency who is monitoring the 
remediation action plans.  

ix. Detailed information about the Project namely M/s Saviour Park 

Apartment, Mohan Nagar Ghaziabad.    

x. Any other information/observation/suggestion by SEIAA, Uttar 

Pradesh which they like to submit.  

  

However, response from SEIAA, UP to CPCB’s letter dated 24.12.2021 has 

been received vide E-mail dated 24.01.2022 (Annexure-10). It was observed 

that, some information were not provided as per format devised by the 
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Committee. Hence, SEIAA, UP was requested further vide letter dated 27.01.2022 

(Annexure 11) to provide the requisite information. 

  

Meanwhile, Shri Ravi Agrawal, Additional Secretary had been transferred 

from MoEF&CC in first week of January 2022. Thereafter, Shri Tanmay Kumar, 

Additional Secretary, MoEFCC who is also holding the charge of the post of the 

Chairman, CPCB, has been entrusted with full responsibility of the Committee. He 

was assisted by following officers of MoEFCC and CPCB:  

  

i. Shri Sujit Kumar Bajpayee, Joint Secretary, IA Division, MoEF&CC 

ii. Dr. Prashant Gargava, Member Secretary, CPCB 

iii. Shri N.K. Gupta, Scientist E, CPCB  

iv. Dr. J.D. Marcus Knight, Scientist ‘D’, IA Division, MoEF&CC 

  

Third and Fourth meetings of the Committee were convened on 13.01.2022 

and 23.02.2022 respectively wherein officers of SEIAA, Uttar Pradesh were also 

present. On request of SEIAA, UP, next meeting was conducted with them on 

25.02.2022. The Committee expressed displeasure on delay in submission and 

quality of information provided by SEIAA, Uttar Pradesh. The Committee advised 

SEIAA, Uttar Pradesh for expediting submission of requisite information. 

Committee further sought additional information in the matter vide letters dated 

25.02.2022 (Annexure-12(i)) and 04.03.2022 (Annexure-12(ii)). 

  

2.4 Additional information sought from SEIAA including Violation 

Cases during Window Period 

  

Meetings as referred above had been convened with SEIAA, UP and 

communications had been made with them from time to time seeking following 

additional information:  

  

i. Process adopted for Grant of EC 

ii. What is the application format? 

iii. Is it same for all the Project or varies for different types of project? 

iv. How the application is processed? 

v. Whether other enforcement agencies are concerned including SPCB, 

Local Bodies, Town& Country Planning Dept.? If yes, how? 

vi. What are the necessary Clearances/NOCs/Licenses etc. required for 

processing application? 

vii. What are the prescribed timelines? Max. & Min.? 

viii. Is there any specific methodology for building projects? 

ix. What is mechanism for compliance monitoring? 

x. Is Environmental Compensation is also imposed? 
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xi. What is the Check-list? Standardized TOR? Is it same for all types of 

Projects or does it vary project-wise? 

xii. In case of Violation matters during Window Period, what were the 

natures of violation viz. before grant of EC, during grant of EC or 

after the grant of EC? 

xiii. Why are construction projects of the State not following provisions 
of EIA Notification, 2006? 

xiv. Do other Enforcement Agencies take cognizance of requirement of 

prior EC or EC conditions? 

xv. Why are such frequent blatant violations taking place and how can 
the situation be remedied? 

xvi. Details of violation cases which were received during the ‘Window 

Periods’ i.e. from 14.03.2017 to 13.09.2017 and from 14.03.2018 

to 13.04.2018. Detailed status of these cases are required for 
Functional Audit. 

xvii. Details of violation cases which were received after the window 

period and status of the same. 

xviii. Details of projects for which post-facto ECs are granted, including 

the ECs for expansion projects which were in violation of existing 
EC. 

xix. Copies of all violation ECs granted. 

xx. Date of application of EC for the period from 01.01.2017 till date 

and the date of grant of EC and the reason(s) for delay, if any. 
xxi. Before granting of EC, whether the SEIAA has examined/verified 

regarding disciplinary/legal action, taken/in progress by Uttar 

Pradesh State Pollution Control Board/Other Enforcement 

Agency(ies) against the project proponent. 
xxii. In context to violation cases: Details in respect of status of damage 

assessment, bank guarantee imposed, remediation action taken 

including cost aspects. Details of the agency who is monitoring the 

remediation action plans. 

xxiii. Detailed information regarding M/s Saviour Park Apartment, Mohan 
Nagar Ghaziabad. 

xxiv. Any other information/observation/suggestion by Uttar Pradesh, 

SEIAA which they may like to submit. 

  

Subsequently, data and information have been provided by SEIAA, in 

several phases. The same have been analysed and observations are presented in 

subsequent chapters. 

  

Last meeting of the Committee with SEIAA, UP was convened on 

18.04.2022 and further information/clarification have been sought on priority vide 

mail dated 18.04.2022 on the issues mentioned as follows:  
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1. It is noted that, for most of the projects under violation category, 

date of application for EC are beyond the window period.  
2. Action u/s 15 of the E(P) Act, 1986 against all the projects falling 

under violation category have not been initiated by SEIAA, Uttar 

Pradesh.  

3. In some cases, it has been found that, two types of Bank 
Guarantees have been imposed. In such cases, one information has 

been provided by SEIAA itself and information has been provided by 

SPCB.  

4. Project completion status in detail may be provided by SEIAA in 
respect of all the projects under violation category. 

5. Ground Status of 15 projects for which applications had been 

received under violation category during Window Period but the ECs 

are yet to be granted. 
6. Ground Status of 619 Projects for which applications had been 

received but ECs were not granted. 

7. Lack of adherence to the Stepwise flowchart and time-lines for issue 

of Environment Clearance by SEIAA and lack of institutional 

mechanism for coordination with SPCB, Municipal Bodies, Town 
Planning and other enforcement agencies / designated bodies 

involved in sanctioning building construction projects at local level. 

8. Absence of well laid down procedure regarding examination of EC and 

sanction of plan by the Town Planning Department. It is not clear whether 
the approval process for Building Construction by the Town Planning 

Department / Municipal Bodies also includes examining whether EC has 

been granted and whether there is any requirement of CTE / CTO before 

sanctioning or issuing of Occupancy certificate by concerned Agencies/ 
Authorities? 

9. Lack of clarity regarding requirement of necessary Clearances/ 

NOCs/ Licenses etc. required for processing application for EC.  

10. Lack of clarity regarding methodology to be followed for 
building projects and imposition of Environmental Compensation for 

building projects.  

11. Besides, no specific information has been received from 

SEIAA, UP on: 

i. Information with respect to Application format  
ii. Procedure adopted for processing of application 
iii. Reasons for blatant violations taking place and how can the situation be 

remedied 

  
A reply from SEIAA, UP is received on 27.04.2022 i.e. just at the time of 

finalization of the report. Copy of this reply from SEIAA is attached as Annexure- 

13.  
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Chapter - 3 

 Court/Tribunal Directions Related to Violation Cases 

  

3.1. Hindustan Copper Limited Vs Union of India in W.P. (C) No. 2364 of 

2014 

  

The Hon’ble High Court of Jharkhand in the matter of Hindustan Copper 

Limited Vs Union of India in W.P. (C) No. 2364 of 2014, vide order dated 

28.11.2014 held: “(…) action for alleged violation would be an independent and 

separate proceeding and therefore, consideration of proposal for environment 

clearance cannot await initiation of action against the project proponent.” 

“(…) the proposal of the   petitioner company   for 

environmental   clearance   must   be examined   on   its merits, independent of 

any proposed action for the alleged violation of the environmental laws.” 

  

3.2. Puducherry Environment Protection Association Vs The Union of 

India in W.P. No. 11189 of 2017 

  

Hon’ble Madras High Court in the matter of Puducherry Environment 

Protection Association Vs The Union of India in W.P. No. 11189 of 2017, vide order 

dated 13.10.2017 held “27. The question is whether an establishment contributing 

to the economy of the country and providing livelihood to hundreds of people 

should be closed down only because of failure to obtain prior environmental 

clearance, even though the establishment may not otherwise be violating pollution 

laws or the pollution, if any, can conveniently and effectively be checked. The 

answer necessarily has to be in the negative.” 

  

“29. It is reiterated that protection of environment and prevention of 

environmental pollution and degradation are non-negotiable. At the same time, 

the Court cannot altogether ignore the economy of the Nation and the need to 

protect the livelihood of hundreds of employees employed in projects, which as 

stated above, otherwise comply with or can be made to comply with norms.” 

  

3.3. Common Cause Vs Union of India in W.P. (C) No. 114 of 2014 

  

The Hon’ble Supreme Court in the matter of Common Cause Vs Union of 

India in W.P. (C) No. 114 of 2014, vide order dated 2.8.2017 held: “(…) an EC will 

come into force not earlier than the date of its grant.” 

  

3.4. Alembic Pharmaceuticals Ltd. Vs Rohit Prajapati & Ors. in C.A. No. 

1526 of 2016 
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The Hon’ble Supreme Court in the matter of Alembic Pharmaceuticals Ltd. 

Vs Rohit Prajapati & Ors. in C.A. No. 1526 of 2016, vide order dated 1.4.2020 

held: “(…) this Court must take a balanced approach which holds the industries to 

account for having operated without environmental clearances in the past without 

ordering a closure of operations. The directions of the NGT for the revocation of 

the ECs and for closure of the units do not accord with the principle of 

proportionality” 

  

3.5. Indian Council for Enviro- Legal Action Vs Union of India (the Bichhri 

village industrial pollution case) in (1996 SCC [3] SCC 212)  

  

The Hon’ble Supreme Court in the matter of Indian Council for Enviro- Legal 

Action Vs Union of India (the Bichhri village industrial pollution case) in (1996 SCC 

[3] SCC 212) held: a) The Central Government is empowered to take all measures 

and issue all such directions as are called for the above purpose. The said powers 

will include giving directions … and also the power to impose the cost of remedial 

measures on the offending industry and utilize the amount so recovered for 

carrying out remedial measures… 

b) Levy of costs required for carrying out remedial measures is implicit in Sections 

3 and 5 which are couched in very wide and expansive language. Sections 3 and 

5 of the Environment (Protection) Act, 1986, apart from other provisions of Water 

and Air Acts, empower the Government to make all such directions and take all 

such measures as are necessary or expedient for protecting and promoting the 

‘environment’, which expression has been defined in very wide and expansive 

terms in Section 2 (a) of the Environment (Protection) Act. This power includes 

the power to prohibit an activity, close an industry, direct to carry out remedial 

measures, and wherever necessary impose the cost of remedial measures upon 

the offending industry. 

c)  The question of liability of the respondents to defray the costs of remedial 

measures can also be looked into from accepted universally sound principle, viz., 

the "Polluter Pays" Principle. "The polluter pays principle demands that the 

financial costs of preventing or remedying damage caused by pollution should lie 

with the undertakings which cause the pollution, or produce the goods which cause 

the pollution”. 

  

3.6. Original Application No. 287 of 2020 in the matter of Dastak N.G.O. 

Vs Synochem Organics Pvt. Ltd. &Ors. 

  

Hon’ble NGT in Original Application No. 287 of 2020 in the matter of Dastak 

N.G.O. Vs Synochem Organics Pvt. Ltd. & Ors. and in applications pertaining to 

same subject matter in Original Application No. 298 of 2020 in Vineet Nagar Vs. 

Central Ground Water Authority & Ors., vide order dated 03.06.2021 held that 

“(...) for past violations, the concerned authorities are free to take appropriate 

action in accordance with polluter pays principle, following due process”. 
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3.7. O.A No. 34/2020 WZ in the matter of Tanaji B. Gambhire vs. Chief 

Secretary, Government of Maharashtra and ors. 

  

Hon’ble National Green Tribunal in O.A No. 34/2020 WZ in the matter of 

Tanaji B. Gambhire vs. Chief Secretary, Government of Maharashtra and ors., vide 

order dated 24.05.2021 has directed that “…a proper SoP be laid down for grant 

of EC in such cases so as to address the gaps in binding law and practice being 

currently followed. The MoEF&CC may also consider circulating such SoP to all 

SEIAAs in the country”.  

  

3.8. S.O. 804(E) dated 14.03.2017 

  

The Ministry had issued a Notification vide S.O. 804 (E) dated 14.03.2017 

for appraisal of projects for grant of terms of reference (ToR) / EC, which have 

started the work on site, expanded the production beyond the limit of EC, or 

changed the product mix without obtaining prior EC under EIA Notification, 2006. 

Only the projects or activities which were in violation on date of this notification 

were eligible to apply for EC under this notification and the project proponents 

could apply for EC under this notification only within six months from the date of 

this notification. The Notification S.O. 804 (E) dated 14.03.2017 was applicable 

for six months from the date of publication i.e. 14.03.2017 to 13.09.2017 and 

further based on court direction from 14.03.2018 to 13.04.2018. 

  

3.9. SoP Dated 07.07.2021 for Identification and handling of violation 

cases under EIA Notification 2006 in compliance of Hon’ble Nation Green 

Tribunal in O.A. No. 34/2020 WZ.  

  

MoEF&CC has issued a SoP for identification and handling of violation cases 

under EIA Notification, 2006 vide OM dated 07.07.2021. the said OM dated 

07.07.2021 imposes penalty and does not grant EC in all cases but EC is granted 

only for projects on merit after due appraisal/diligence. There are instances where 

the Courts as mentioned above have allowed the industry to continue functioning 

even without EC. However, the SoP directs that the project which is functioning 

without EC should as a first step be stopped from functioning until the required 

EC is obtained.  

The OM dated 07.07.2021 has been formulated which, inter alia, deals with the 

process for identification and handling of cases of violation in the following 

manner. As a preliminary step: 

i. In case there is no prior EC taken there will be an order to close the 

operations. 

ii.  In the instance where prior EC is available for existing/ old unit the 

project shall be reverted to the permissible limits. 

iii. In case the EC was not required for earlier production level but is 

now required the activity or project shall be restricted to the extent 

to which prior EC was not required. 
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Consequently, action under Section 15 read with Section 19 of the 

Environment (Protection) Act, 1986 shall be initiated against the project proponent 

for running the unit in violation of the said EIA Notification.  Thereafter, the 

permissibility of the project shall be examined as to whether such activity/project 

was at all eligible for the grant of prior Environmental Clearance. 

  

The projects which are not permissible shall be ordered 

for demolition/closure after issuing a show cause notice and providing an 

opportunity of hearing. The closure and demolition project/activity shall be issued 

under Section 5 of the Environment (Protection) Act, 1986 by the respective 

authority. 

  

Only, if the activity/project is found permissible, further consideration for 

issuing Terms of Reference (TOR) and preparation of Environmental Impact 

Assessment report (hereinafter referred to as EIA report) and Environmental 

Management Plan (hereinafter referred to as EMP) in a time bound manner shall 

be done. Such cases of violation shall also be subjected to appropriate damage 

assessment, remedial plan and community augmentation plan by the Central Level 

Sectoral Expert Appraisal Committee or State/ Union Territory Level Expert 

Appraisal Committees, as the case may be. 

  

Further, the project proponent shall be required to submit a bank guarantee 

equivalent to the amount of Remediation Plan and Natural & Community Resource 

Augmentation Plan with the Central/ State Pollution Control Board. Such bank 

guarantee shall be released after successful implementation of the Remediation 

Plan and Natural & Community Resource Augmentation Plan. 

  

The instance of violation cases and applications for new projects, the project 

proponent shall also be liable to pay a penalty of 1% of the total project cost 

incurred up to the date of filing of application along with EIA/EMP report where 

the operation has not commenced. Further, the project proponent shall be liable 

to pay penalty of 1% of the total project cost incurred up to the date of filing of 

such applications along with EIA/EMP report in addition to a penalty of 0.25% of 

the total turnover during the period of violation where operations have 

commenced without EC. 

  

The instance of violation cases and applications for expansion projects, the 

project proponent shall be liable to pay 1% of the total project cost, attributable 

to the expansion incurred up to the date of filing of application along with EIA/EMP 

report, where operation/production with expanded capacity has not commenced. 

Furthermore, the project proponent shall be liable to pay 1% of the project cost 

incurred upto the date of filing of application along with EIA/EMP report in addition 

to 0.25% of the total turnover involved during the period of violation where 

operations/production with expanded capacity have commenced. 
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The EC granted to such project shall be effective only from the date of 

issuance of such clearance and will not have a retrospective application. 
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Chapter – 4 

Evolution of requirement of EC for Building projects 

  

4.1 Evolution of requirement of EC for Building projects  

  

MoEF&CC issued EIA Notification, 1994 S.O. 60 (E) dated 27.01.1994 mandating 

requirement of Environment Clearance (EC) for undertaking any new project in 

any part of India or the expansion or modernization of any existing industry or 

project listed in the Schedule-I. 

1. Vide order dated 12.12.2003 in WP (C) No. 725 of 1994 with I.A. No. 20, 

21, 1207, 1183, 1216 and 1251 in WP (C) No. 4677 of 1985 in the matter 

of news item published in Hindustan Times titled “And Quiet Flows the Maily 

Yamuna” Vs Central Pollution Control Board and Others the Hon’ble 

Supreme Court observed, that building construction causes damage to the 

environment and therefore such construction projects may be considered 

to be brought under EIA regime so that all such projects must take all the 

mitigating steps so as to save the environment of the area in which such a 

project was being constructed by the project proponent. 

2. Considering the abovementioned observation of the Hon’ble Supreme 

Court, MoEF&CC issued notification S.O. No. 801(E) dated 07.07.2004. 

Herein, the requirement of prior EC for certain category of construction and 

development activities (New Construction Project and New Industrial 

Estate) in the country was also inserted in the Schedule-I, after item 30 

through an amendment in the EIA Notification, 1994 (operative at that 

time) vide. The above-said amendment mentioned that  

“(…) New construction projects which were undertaken without 

obtaining the clearance required under this notification, and where 

construction work has not come up to the plinth level, shall require 

clearance under this notification with effect from the 7th day of July, 

2004…….” 

3. Further, the Central Government issued the Environment Impact 

Assessment (EIA) Notification vide S.O. 1533(E) dated 14th September, 

2006 (hereinafter referred to as the “EIA Notification, 2006”) superseding 

the Environmental Impact Assessment Notification 1994.  Under the 

provisions of the EIA Notification, 2006, Environment Clearance for Building 

and Construction Projects & Township and Area Development Projects are 

covered under entry 8 (a) & (b) of the Schedule to the EIA Notification, 

2006. The entry 8(a) and 8(b) of the Schedule of EIA Notification 2006 

provides as follows: 

  

4.1 Schedule of EIA notification w.r.t 8(a) and 8(b) projects 

(1) (2) (3) (4) (5) 
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8   Building or Construction projects or Area 

Development projects and Townships 

8(a) Building and 

Construction 

projects  

  ≥20000 sq.mtrs and 

<1,50,000 sq.mtrs. of 

built-up area 

# (built up area for 

covered 

construction; in the 

case of facilities 

open to the sky, it 

will be the activity 

area)   

8(b) Townships and Area 

Development 

projects. 

  Covering an area ≥ 50 

ha and or built up area 

≥1,50,000 sq. mtrs  

All projects under 

Item 8(b) shall be 

appraised as 

Category B1 

  

4. The aforementioned entries of items 8(a) and 8(b) are qualified as 

category ‘B’ projects under the EIA Notification, 2006 and the said 

projects are appraised by the State Level Expert Appraisal 

Committees (SEACs) and approved by the State Environmental 

Impact Assessment Authorities (SEIAAs). 

5. Further, MoEF&CC issued notification S.O. 3252(E) dated 22.12.2014 

wherein it was inserted that the term “built up area” for the purpose 

of this notification the built up or covered area on all floors put up 

together, including its basement and other service areas, which are 

proposed in the building or construction projects. The projects or 

activities shall not include industrial shed, school, college, hostel for 

educational institution, but such buildings shall ensure sustainable 

environmental management, solid and liquid waste management, 

rain water harvesting and may use recycled materials such as fly ash 

bricks. Herein, general conditions shall not be applicable. MoEF&CC 

issued Notification S.O. 3252(E) dated 22.12.2014 wherein industrial 

shed, school, college, hostel for educational institution were 

exempted.  

6. Furthermore, MoEF&CC vide S.O. 3999(E) dated 9.12.2016 decentralized 

regulation in relation to building projects. Certain specified building and 

construction projects of specified area were exempted from the ambit of 

the EIA Notification as shown below:    

i. Built up area 5,000-20,000 sq m, Urban Local Bodies (ULB) 
authorized to give approval after obtaining self-declaration from the 

building proponent regarding adherence to the environmental 

conditions.  
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ii. Built-up area 20,000-1,50,000 sq m, ULB is authorized to give 

approval after considering the recommendation of the 
Environmental Cell. 

iii. Built-up area 1,50,000-3,00,000 sq m, SEIAA is authorized to give 

Environmental Clearance after recommendation of SEAC.  

iv. Built-up area more than 3,00,000 sq m the MoEFCC is authorized to 

give Environmental Clearance after recommendation of EAC.  

7. The Ministry’s notification S.O. 3999(E) dated 9th December 2016 was 

challenged in the Original Applications No. 677 of 2016, 01 of 2017, 07 of 

2017, 55 of 2017 and 67 of 2017 along with all the Miscellaneous 

Applications No. 148 of 2017, 03 of 2017, 445 of 2017, 879 of 2017 and 

620 of 2017. This was disposed of by the Hon’ble NGT, Delhi vide order 

dated 8.12.2017 which was uploaded on 15.12.2017.   

8. In the final order dated 8.12.2017 the Hon’ble NGT has passed the following 

order/directions: 

i. We hold and declare that this Tribunal has jurisdiction to examine the 

legality, validity and correctness of a Notification issued by the 

competent forum in exercise of its power of subordinate legislation 

with regard to acts stated in Schedule-I to the National Green 
Tribunal Act, 2010. 

ii. We hold and declare that (i) clause 14(8), (ii) the provisions relating 

to exclusion of Consent to Operate and Consent to Establish under 

Water (Prevention and Control of Pollution) Act, 1974 and the Air 
(Prevention and Control of Pollution) Act, 1981 in clause 14 of the 

impugned Notification; (iii) Appendix-XVI relating to constitution and 

functioning of Environmental Cell, cannot be sustained and are liable 

to be quashed for the reasons afore-stated. Thus, we direct MoEF&CC 
to re-examine its Notification dated 9th December, 2016 and take 

appropriate steps to delete, amend and rectify the clauses of the said 

Notification in light of this judgment. 

iii. As a result of the above, the byelaws amended by the DDA vide its 

Notification dated 22nd March, 2016 can also not be given effect to, 
unless the Notification dated 9th December, 2016 is amended in terms 

of this judgment. 

iv. Till the time the Ministry comply with the above directions and notify 

the amended provisions of Regulations of 2006, it will not implement 
the impugned Notifications. However, once the amended regulations 

are notified, MoEF&CC/SEIAA /Local Authorities can give effect to 

that, without any further reference to the Tribunal. 

v. MoEF&CC shall, particularly take care that the laudable social cause 
of ‘providing Housing to the poor’ does not get defeated by business, 

economic profitability with reference to ‘ease of doing business’, while 

particularly protecting the environment. 
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9. The Ministry preferred to file an SLP, before the Hon’ble Supreme 

Court, against the order of the Hon’ble NGT.  The SLP with CA No. 

2522/2018 titled Union of India V/s Society for Protection of 

Environment & Biodiversity (SPENBIO) is pending adjudication before 

the Hon’ble Supreme Court. The SLP has been filed challenging the 

following orders of the Hon’ble NGT (PB).  

  

4.2 Court cases with Title 

SL. No Case No. Title 

1.   Original Application No. 01 of 2017 Pushp Jain Vs. Union of India 

2.   Original Application No. 07 of 2017 Ajay Kumar Singh Vs. MoEFCC 

3.   Original Application No. 55 of 2017 Mahendra Pandey Vs. Union of India 

4.   Original Application No. 67 of 2017 R. Shreedhar Vs. Union of India 

5.   Original Application No. 677 of 

2017 

Society for Protection of Environment 

& Biodiversity Vs. Union of India 

  

10. Subsequently, the Ministry streamlined the permissions for buildings and 

construction sector while simultaneously strengthening efforts to improve 

environment through greater objectivity and transparency to avoid delays 

by  issuing a Notification vide S.O.5733 (E) dated 14th November 2018 

wherein in exercise of the powers conferred by section 23 of the 

Environment (Protection) Act, 1986 (29 of 1986), the Central Government 

has delegated the power to the local bodies such as Municipalities, 

Development Authorities, District Panchayats as the case may be. These 

State government bodies shall ensure the compliance of the environmental 

conditions as specified in the Appendix of the Notification in respect of 

building or construction projects with built-up area >20,000 sq. mtrs. to 

50,000 sq. mtrs. and industrial sheds, educational institutions, hospitals 

and hostels for educational institutions ≥ 20,000 sq. mtrs.  upto 1,50,000 

sq. mtrs. along with building permission and to ensure that the conditions 

specified in the Appendix are complied with, before granting the occupation 

certificate/completion certificate.  

11. Further vide Notification no. S.O.5736 (E) dated 15th November 2018, the 

Ministry has exempted Building or Construction projects with a built-up area 

upto 50,000 square metres, from the Environmental Impact Assessment 

(EIA) process and from obtaining a prior environmental clearance. Local 

bodies such as Municipalities, Development Authorities and District 

Panchayats, shall stipulate environmental conditions while granting building 

permission, for the Building or Construction projects with built-up area ≥ 

20,000 sq. m. and <50,000 sq. m. and industrial sheds, educational 

institutions, hospitals and hostels for educational institutions from built-up 

area ≥ 20,000 sq.m. to <1,50,000 sq.m. as specified in Notification S.O. 

5733(E) dated 14th November, 2018”  
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12. However, the operation of both the aforesaid notifications has been stayed 

by the Hon’ble High Court of Delhi and the Hon’ble NGT. The various court 

cases pertaining to the Notification dated 14.11.2018 and 15.11.2018 are 

as below:  

4.3 Court Cases with status 

S. 

No. 

Case No. Title  Court Status 

1. Writ Petition 

(Civil) No. 

12517 of 2018 

Social Action for Forest 

and Environment Vs. 

Union of India 

High Court of 

Delhi 

Stay order has 

continued 

2. Writ Petition 

(Civil) No. 

12570 of 2018  

Society for Protection of 

Environment & 

Biodiversity (SPENBIO) 

Vs. Union of India 

High Court of 

Delhi 

Stay order has 

continued 

3. Original 

Application No. 

1017 of 2018 

Shashikant Vithal 

Kamble Vs. Union of 

India &Ors 

National Green 

Tribunal, Delhi 

Was disposed 

of vide order 

dated 

22.01.2019. 

4. Contempt Case 

(Civil) No. 872 

of 2018 

Social Action for Forest & 

Environment vs. C. K. 

Mishra, Secretary & 

Another 

High Court of 

Delhi 

Still pending 

  

13. For the purposes of effective environment protection and 

management, it was considered necessary to put in place 

Standardized, Outcome based & quantifiable environmental 

regulations so as to bring in transparency in approach & encourage 

ease of doing business. Further it was also considered necessary to 

expand the monitoring mechanism through third party audits, 

encouraging green certifications and leveraging on the presence of 

regulatory agencies at different levels of governance while retaining 

the overall superintendence of regulatory framework with the Central 

Government. 

14.  In this regard the Ministry of Environment Forest and Climate 

Change has issued the draft Building Construction Environment 

Management Regulations, 2022 vide Notification no. SO. 861(E) 

dated 25th February, 2022 for soliciting comments and suggestions 

from various stakeholders.  
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Chapter – 5 

Policy Framework Governing the EC Process for 

Building/Construction 

  

  

5.1. EIA Notification 2006 

  

The Ministry has issued an Environmental Impact Assessment Notification 

number S.O. 1533 E dated 14, September 2006 superseding the Environmental 

Impact Assessment Notification 1994. The EIA Notification, 2006 regulates 

developmental projects in different parts of the country.  

  

The EIA Notification, 2006 covers 39 projects/activities in its Schedule 

which inter-alia, includes different types of infrastructure projects viz. Mining , 

Industrial Projects , Airports, Ports, Highways, Building & Construction Projects 

etc. as specified and categorized in the said schedule. 

  

The EIA Notification, 2006 categorized all the projects into two categories 

namely; Category A and Category B based on the spatial extent of potential 

impacts and potential impacts on human health and natural and manmade 

resources. The Category A projects are appraised at the Central Level in the 

Ministry of Environment, Forest & Climate Change in consultation with the Expert 

Appraisal Committee (EAC), while the Category ‘B’ projects are appraised at the 

State level i.e., State Level Environment Impact Assessment Authorities and 

Committees (SEIAAs and SEACs). The EAC/SEAC is a multi-disciplinary Committee 

constituted by the Ministry of Environment, Forest & Climate Change in terms of 

the provisions of the EIA Notification, 2006 entrusted with the responsibility of 

appraisal of the projects. 

  

5.2. Constitution of SEIAA/SEAC 

  

The SEIAA/SEACs are constituted in exercise of the powers conferred by 

sub-section (3) of section 3 of the Environment (Protection) Act, 1986. Sub-

section (3) of section 3 provides the powers to constitute authorities for the 

purposes of exercising and performing such of the powers and functions (including 

the power to issue directions under section 5) of the Central Government under 

this Act and for taking measures with respect to such of the matters referred to in 

sub-section (2) as may be mentioned in the order and subject to the supervision 

and control of the Central Government and the provisions of such order, such 

authority or authorities may exercise the powers or perform the functions or take 

the measures so mentioned in the order as if such authority or authorities had 

been empowered by this Act to exercise those powers or perform those functions 

or take such measures. 
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SEIAAs are a very important arm of the Ministry for implementation of EIA 

Notification at the State level and they have been delegated powers to consider 

and grant environmental clearance (EC) for all proposals under Category B. The 

SEIAAs have been constituted at the State level for decentralisation of the EC 

process for expeditious examination of such Project proposals for environment 

clearances which do not have high pollution potential. Further, the States would 

have better knowledge of the ground situation. Projects such as building & 

construction, small mining activities and other small scale industries which serve 

for local area development by employment generation have been categorised as 

category B projects in the EIA Notification 2006.  

  

5.1   No of days involved in stepwise EC process as EIA notification 2006 

EC process with reference to provisions in EIA 2006 No of days 

Step wise  Cumulative 

Receipt of application  0 0 

Application scrutinised by MoEF&CC and informed to 

EAC (Para 2 of Appendix V) 

30 30 

Further scrutiny and agenda preparation (Para 4 of 

Appendix V) 

15         60 

Applicant informed of Agenda  

(Para 5 of Appendix V) 

15 

Minutes of the meeting (Para 6 of Appendix V) 5 65 

Processing of file by the Division (Para 7 IV (iii) 10 75 

Approval by senior officers and HMEF and decision 

conveyed to proponent (Para 8 (ii)) 

30 105 

 

That under the provisions of the EIA Notification, 2006, Environment 

Clearance for Building and Construction Projects & Township and Area 

Development Projects are covered under entry 8 (a) & (b) of the Schedule to the 

EIA Notification, 2006. The entry 8(a) and 8(b) of the Schedule of EIA Notification 

2006 provides as follows; 

  

“8(a): Building and Construction projects - ≥ 20000 sq. mtrs and < 

150000 sq. mtrs of built-up area require EC. All projects under Item 8(b) 

shall be appraised as Category B2 i.e EIA/EMP and Public Hearing is not 

required.  

  

8(b): Townships and Area Development projects - Covering an area ≥ 50 

ha. and or built up area >150000 sq. mtrs – require EC. All projects under 

Item 8(b) shall be appraised as Category B1 i.e EIA/EMP and Public 

Hearing are required. 

  

The entries under item 8(a) and 8(b) require appraisal by the State Level Expert 

Appraisal Committees (SEACs) and are approved by the State Level Environment 
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Impact Assessment Authorities (SEIAAs). Further, that as per the EIA Notification, 

2006, in the absence of a duly constituted SEIAA/SEAC, a category ‘B’ project 

shall be considered at the Central Level as category ‘A’ project. 

  

5.3. Time line for grant of EC as per EIA Notification 2006  

  

The EIA Notification provides a time period of 105 days for granting EC. 

  

5.4. Steps taken by Ministry to expedite the EC process  

  

  

The Ministry has taken several measures/initiatives for streamlining of the 

environmental clearance process and to reduce the time taken for grant of it, inter 

alia, including: 

i. Complete processing of proposals online on PARIVESH portal both at 

Central and State level 

ii. Flexibility in collection of baseline data even before grant of ToR, 

provided that the data should not be older than 3 years at the time 

of submission of proposal. 

iii. Conducting fortnightly EAC meeting either physically or through VC 

or in hybrid mode. 

iv. Prescribing relevant and monitorable EC conditions. 

v. Consideration of proposals based on the documents submitted by 

project proponent, even if project proponent is unable to attend the 

meeting.  

  

5.5. Other major policy interventions carried out by Ministry to facilitate 

the EC process 

  

1. Notification-S.O.562(E) dated 26.2.2014 was issued stating that all projects 

or activities listed under Category “B2” against building & construction 

project shall not require Scoping which means that no ToR would be issued 

and no EIA/EMP reports would be required. 

The copy of the abovementioned Notification marked and attached herewith 

as Annexure-14. 

  

2. Validity of Terms of Reference for EIA/EMP studies for the projects/activities 

requiring Environmental Clearance was extended to four years vide OM J-

11013/41/2006-IA-II(I) dated 29.08.2017.  

The copy of the above mentioned OM marked and attached herewith as 

Annexure-15. 
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3. Directions for consideration of Category “B” proposals at the Central level 

in the absence of duly constituted State Level Environment Impact 

Assessment Authority (SEIAA) or State Expert Appraisal Committee 

(SEAC), etc. was issued vide OM J-11013/41/2006-IA.IIIdated 23.10.2017. 

The copy of the abovementioned OM marked and attached herewith 

as Annexure-16. 

  

4. Standardization of Environment Clearance conditions was carried out vide 

OM 22-34/2018-IA.III dated 09.08.2018, 04.01.2019 and 08.01.2019. 

            

OM dated 09th August 2018 issued in order to bring uniformity on 

stipulated terms and conditions across the projects and sectors and as a 

general guidance to the EAC as well as project proponents, the Ministry 

issued standard Environment Clearance conditions for 25 different activities 

mentioned in the schedule. 

Another OM dated 04th January, 2019 issued for the standard 

Environment Clearance conditions for activities like Infrastructure, 

Building/Construction & Area Development projects. 

  

OM dated 08.01.2019 issued regarding the standard Environment 

Clearance conditions for Mining, extraction of natural resources (Non-coal 

mining) covered under schedule 1(a) of the EIA Notification 2006. 

  

The copy of the abovementioned OM dated 09.08.2018, 4.01.2019 

and 8.01.2019are marked and attached herewith as Annexure-17, 

Annexure-18 and Annexure-19 respectively. 

  

5. Form 3-8 were developed to facilitate application for seeking prior 

environmental clearance for the projects / activities given in the schedule 

of EIA Notification, 2006 and issued vide OM F. No. 22-1/2019-IA.III dated 

11.06.2019. 

  

5.2 Types of form as per OM dated 11.06.2019 

S.NO Forms Purpose 

i.   Form-3 Application for Amendment in ToR 

ii.   Form-4 Application for Amendment in Environmental Clearance 

iii.   Form-5 Application for Extension of Validity of TOR 

iv.   Form-6 Application for Extension of Validity of Environmental Clearance 

v.   Form-7 Application for Transfer of Environmental Clearance 
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vi.   Form-8 Application for Transfer of Terms of Reference 

  

The copy of the abovementioned OM marked and attached herewith 

as Annexure-20. 

  

6. Directions to the SEIAA/SEAC to process the files on PARIVESH has been 

issued vide OM dated 20th November, 2020. Office memorandum vide file 

no- 22-1/2019-IA.III [E-116917] dated 15.12.2021 issued regarding EC 

application form for B2 category Projects- reg. On selection of B2 category, 

now project proponents are required to file application through Form2 

available on Parivesh, hence all the State are filing all the application 

through PARIVESH only. 

The copy of the abovementioned OM marked and attached herewith 

as Annexure-21. 

7. Guidelines for further streamlining the process of grant of environmental 

clearances regarding rationalization of Essential Details Sought or 

Additional Details Sought was issued vide OM 22-35/2020-IA.III dated 30th 

December, 2020. 

It was directed through the OM dated 30.12.2020 to ensure that the 

EDS/ADS will be relevant to the proposal under appraisal for the grant of 

Environmental Clearance. 

The copy of the abovementioned OM marked and attached herewith 

as Annexure-22. 

8. Directions regarding Processing of files for grant of Terms of Reference and 

Environmental Clearance through PARIVESH was issued vide OM 22-

37/2018- IA.III dated 23rd February, 2021. 

OM dated 1st March 2021, it was strictly directed to all SEIAAs that 

processing of files for approval of ToR as well as Environmental 

Clearance are processed through PARIVESH only. 

The copy of the abovementioned OM marked and attached herewith 

as Annexure-23. 

9. As SEIAAs are the arm of the Ministry at the State level, the Ministry 

issued an OM no IA3-22/45/2021-IA.III [170617] dated 17th January 

2022 for rating the SEIAAs as it is desirable that accountability and 

transparency is maintained at the level of SEIAAs also. This is 

intended as a mode of recognition and encouragement as well as for 

prompting improvements where needed. Annexure-24. 
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Chapter - 6  

Policy Framework for Handling Violations 

                                                                                    

6.1. Definition of Violation and Non-compliance  

  

i. “Violation” means cases where Project Proponents have either started the 

construction work or installation or excavation, whichever is earlier, on site or 

have expanded the production capacity or changed the product mix or have 

started producing new products and / or expanded the project area beyond the 

limit specified in the Environmental Clearance (Prior-EC) without obtaining Prior-

EC or have changed the scope without prior approval from the Ministry. 

  

ii. “Non-compliance” means non-compliance of terms and conditions prescribed by 

the Regulatory Authority in the Prior Environment Clearance granted to the 

Project. 

  

6.2. Provisions of Environment (Protection) Act, 1986 for handling 

violations 

  

 The Environment (Protection) Act, 1986 mandates the Central Government 

to take all measures as it deems necessary or expedient for the purposes of 

protecting and improving the quality of the environment and preventing, 

controlling and abating environmental pollution (reference sub-section (1) of 

Section 3 of Environment (Protection) Act, 1986).  

  

Further, clause (xiv) of sub-section (2) of Section 3 of the Environment 

(Protection) Act, 1986 specifies that the measures stipulated under sub-section 

(1) of Section 3 of the Environment (Protection) Act 1986 includes ‘such other 

matters as the Central Government deems necessary or expedient for the purpose 

of securing effective implementation of the provisions of this Act’. 

  

Notwithstanding anything contained in any other law but subject to the 

provisions of the Environment Protection Act, 1986, Section 5 of the Environment 

(Protection) Act, 1986, provides that the Central Government may, in the exercise 

of powers and performance of Central Government functions under the said Act, 

issue directions in writing to any person, officer or any authority and such person, 

officer or authority shall be bound to comply with such directions. 

  

6.3. Evolution of process for handling violations  

  

In view of the different types of violation cases coming to notice of the 

Ministry from time to time, it was considered expedient to establish a process for 

handling such cases. Accordingly, this Ministry issued Office Memoranda dated 



25/84 
 

12.12.2012 and 27.06.2013 to establish a process for grant of environmental 

clearance to cases of violation.  

  

As per OM dated 12.12.20212, the matter relating to the violation supposed 

to be put up by the Project Proponent to the Board of Directors of its Company or 

to the Managing Committee / CEO of the Society, Trust, partnership / individually 

owned concern for consideration of its environment related policy / plan of action 

as also a written commitment in the form of a formal resolution to be submitted 

to MoEF&CC to ensure that violations will not be repeated. For this purpose, a time 

limit of 60 days will be given to the project proponent. In the meantime, the 

project will be delisted. In the eventuality of not having any response from the 

project proponent within the prescribed limit of 60 days, it will be presumed that 

it is no longer interested in pursuing the project further and the project file will be 

closed, where after the procedure will have to be initiated de novo by such project 

proponents. 

  

Along with above the State government concerned was directed to initiate 

credible action on the violation by invoking powers under Section 19 of the 

Environment (Protection) Act, 1986 for taking necessary legal action under Section 

15 of the Act for the period for which the violation taken place and evidence 

provided to MoEF&CC of the credible action taken.  

  

The details of the project proponent and a copy of the commitment etc. 

need to be will be put on the website of MoEF&CC for information of all 

stakeholders.  

  

Once action as mentioned above has been taken, the concerned case will 

be dealt with and processed as per the prescribed procedure for dealing with cases 

for grant of TORs/Environment Clearance I CRZ Clearance and appropriate 

recommendation made by the EAC/decision taken by the Ministry as per the merit 

of the case. 

  

         The Hon’ble High Court of Jharkhand, vide order dated 28th November, 2014 

in W.P. (C) No. 2364 of 2014 in the matter of Hindustan Copper Limited Vs Union 

of India, held that the conditions laid down in OM dated 12.12.2012 were illegal 

and unconstitutional. The Hon’ble High Court further held that action for alleged 

violation would be an independent and separate proceeding and therefore, 

consideration of proposal for Environment Clearance (EC) could not await initiation 

of action against the Project Proponent. Furthermore, the Hon’ble Court ruled that 

the proposal for EC must be examined on its merits, independent of any proposed 

action for alleged violation of the environmental laws. The copy of the above 

mentioned OM marked and attached herewith as Annexure-25. 

  

      Subsequently Hon’ble National Green Tribunal, Principal Bench vide its order 

dated 7th July, 2015 in Original Application No. 37 of 2015  and Original Application 
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No. 213 of 2015 had also held that the Office Memoranda dated 12.12.2012  and 

27.06.2013 on the subject of consideration of proposals for Terms of Reference or 

Environment Clearance or Coastal Regulation Zone Clearance involving violations 

of the Environment (Protection) Act, 1986 or Environment Impact Assessment 

(EIA) Notification, 2006 Coastal Regulation Zone Notification, 2011 could not alter 

or amend the provisions of the EIA notification, 2006 and had quashed the same.   

  

         The Ministry however had been receiving violation cases and it was deemed 

necessary to bring them under compliance within the regulatory regime in 

expedient manner necessarily for the purpose of protecting and improving the 

quality of the environment and abating environmental pollution. 

  

6.4. Notification issued to deal with Violations 

  

         In view of the above requirement the Ministry issued a notification number 

S.O. 804(E), dated the 14th March, 2017 detailing the process for grant of Terms 

of Reference (ToR) and EC in respect of projects or activities which have started 

the work on site and/or expanded the production beyond the limit of Prior EC or 

changed the product mix without obtaining Prior EC under the EIA Notification, 

2006.  

  

This Notification was applicable for six months from the date of publication 

i.e. 14.03.2017 to 13.09.2017 and further based on court direction from 

14.03.2018 to 13.04.2018. 

  

6.5. Standard Operating Procedure dated 7th July 2021 

  

The Ministry issued a Standard Operating Procedure dated 7th July 2021 

bearing file number 22-21/2020-IA.III, for identification and handling of violation 

cases under EIA Notification 2006 in compliance of the order of the Hon’ble 

National Green Tribunal in O.A. No. 34/2020 (WZ) titled Tanaji B. Gambhire Vs 

Chief Secretary, Government of Maharashtra.  

  

Guiding principles of the SoP are: 

  

I. Polluter Pays Principle: provision for penalty  

II. Precautionary Principle: Capturing violation cases, remediation plans, 

augmentation plan, monitoring framework 

III. Principle of proportionality  

  

The SoP inter-alia comprises the following key features: 

  

Step (i): Closure of the Project if no EC is available or Revision to permissible 

levels until grant of EC. Step 1 Closure or Revision from SOP dated 07.07.2021 

is mentioned below: 



27/84 
 

  

6.1 Step-1 Closure or Revision from SOP dated 07.07.2021 

Sl no. Status of EC Actions 

1 If no prior EC has been taken Order to close its operation 

2. If prior EC is available for 

existing/old unit. 

Order to revert the activity/ 

production to permissible limits. 

3. If prior EC was not required for 

earlier production level but is now 

required. 

Restrict the activity/production to 

the extent to which prior EC was not 

required. 

   

Step (ii): Action under Environment (Protection) Act, 1986  

Step: (iii): Appraisal under EIA Notification, 2006 

  

a. If not permissible: Closure/ demolition  

b. If permissible: EC granted-(Flowchart already prepared and 

submitted) 

Further, a provision for penalty was also included based on proportionality 

principle to serve as a deterrent to the violators. The penalty provisions are as 

given below: 

  

i. Where operation has not commenced: 1% of the total project cost  

Not commenced refer as not being operational. However, para 12 

“Penalty provisions for Violation cases and applications” of the SOP 

dated 07.07.2021 is reproduced below for more clarity: - 

12. Penalty provisions for Violation cases and applications: 

a. For new projects: 

i. Where operation has not commenced: 1% of the total project cost 

incurred up to the date of filing of application along with EIA/EMP 
report; [Ex: Rs.1 lakh for project cost of Rs.1 Cr] 

ii. Where operations have commenced without EC: 1% of the total 

project cost incurred up to the date of filing of application along with 

EIA/EMP report PLUS 0.25% of the total turnover during the period 
of violation. [Ex: For Rs.100 Cr project cost and Rs.100 Cr total 

turnover, the penalty shall be Rs.1 Cr + Rs. 0.25 Cr = Rs.1.25 Cr] 

b. For expansion projects:   

i. Where operation/production with expanded capacity has not 

commenced: 1% of the project cost, attributable to the expansion, 
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incurred up to the date of filing of application along with EIA/EMP 

report. 

Where operation/ production with expanded capacity have 

commenced:  1% of the project cost (attributable to the expansion 

activity) incurred upto the date of filing of application along with 

EIA/EMP report PLUS 0.25% of the total turnover (attributable to the 

expanded activity/capacity) involved during the period of violation. 

  

ii. Where operations have commenced without EC: 1% of the total 

project and 0.25% of total turnover. – i.e. combination of two. 

 

The SoP has been challenged in the Madurai Bench of the High Court of Madras in 

the matter W.P.(MD) No. 11757 of 2021 titled Fatima Vs Union of India and has 

been interim stayed vide order dated 15th July 2021. 

  

However, recently, in the Order dated 9th December 2021 in the matter of Civil 

Appeal Nos. 7576-7577 of 2021 in Electrosteel Steels Limited Vs Union of India 

and Ors., the Hon'ble Supreme Court of India has inter-alia observed the 

following: 

  

"93. The interim order passed by the Madras High Court appears to be 

misconceived. However, this Court is not hearing an appeal from that interim 

order. The interim stay passed by the Madras High Court can have no application 

to operation of the Standard Operating Procedure to projects in territories beyond 

the territorial jurisdiction of Madras High Court. Moreover, final decision may have 

been taken in accordance with the Orders/Rules prevailing prior to 7th July, 2021." 
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Chapter 7 

Functional Audit of SEIAA, Uttar Pradesh 

  

        Data and Information were received from SEIAA, Uttar Pradesh in parts vide 

E-mails as follows:  

 Email dated 08.12.2021 (Annexure-7) 

 E-mail dated 24.01.2022 (Annexure-10) and in continuation 

further vide dated 03.02.2022 

 E-mail dated 11.03.2022 (Annexure-26) 

  

The information and data have been analysed and the details and 

observations are as follows: 

  

7.1    Existing Mechanism for grant of EC within SEIAA, Uttar Pradesh 

  

7.1.1 Application format  

  

It is submitted by SEIAA, UP that the Application Format is the same as 

prescribed in EIA Notification dated 14/09/2006 (as amended thereof). 

  

7.1.2 Type of Format for Consolidated Statement 

  

It is submitted by SEIAA, UP that the Application Formats are as per the 

categories prescribed in EIA Notification, 14/09/2006 (as amended thereof).  

  

7.1.3 Procedure of processing of application 

  

It is submitted by SEIAA, UP that procedure as prescribed in EIA 

Notification, 14/09/2006 (as amended thereof) is followed for processing of 

application.  

  

7.1.4 Involvement of SPCB, Local Bodies, Town and Country Planning 

Department  

  

It is submitted by SEIAA, UP that interaction with other enforcement 

agencies including SPCB, Local Bodies, Town & Country Planning Dept takes place 

during the appraisal of project. Many a times, it becomes necessary to coordinate 

with concerned department to verify the factual status of the project. Also, in 

many cases, litigation against the project is filed in the Hon’ble Court(s) by the 

social community or by the project proponent itself making the concerned 

departments as the pro-forma party or may be impleaded as the case may be. 

Ground status of the project in question is required to be answered in compliance 
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of the Hon’ble Court(s) orders. Hence, other enforcement agencies are 

coordinated including SPCB, Local Bodies, Town & Country Planning Dept. etc. 

  

7.1.5 Stepwise flowchart and time-lines for issue of Environment 

Clearance by SEIAA and institutional mechanism for coordination with 

SPCB, Municipal Bodies, Town Planning and other designated bodies 

involved in sanctioning building construction projects at local level.  

  

It is stated by SEIAA that the process adopted is as per EIA Notification, 

2006 (as amended thereof). 

  

The Committee is not satisfied with the reply of SEIAA.  

  

7.1.6 Procedure of sanction of plan by Town and Country Planning. Does 

the approval process for Building Construction by the Town Planning 

Department / Municipal Bodies also includes examining whether EC has 

been granted? Whether there is any requirement of CTE / CTO before 

sanctioning or issuing of Occupancy certificate by concerned Agencies/ 

Authorities? 

  

It is stated by SEIAA that the matter is related to Housing and Urban 

Planning Department UP. 

  

The Committee is not satisfied with the reply of SEIAA.  

  

7.1.7 Necessary Clearances/ NOCs/ Licences etc. required for processing 

application 

  

SEIAA, UP submitted that, Clearances/ NOCs/ Licences etc. are required as 

prescribed in EIA Notification, 14/09/2006 (as amended thereof). 

 

The Committee is not satisfied with the reply of SEIAA.  

  

7.1.8 Coordination /Information Exchange between SEIAA and Local 

Authorities – Sharing of Environment Clearance Document issued by 

SEIAA or CTE/CTO issued by SPCB with the Town Planning/ Municipal 

Bodies or any other designated body responsible for approving the 

building plan 

  

It is stated by SEIAA that EC letter issued to the concerned project 

proponent for the very project. The copy of the same with enclosure for 

Information and necessary action are issued to: 
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 Advisor, IA Division, Ministry of Environment, Forests & Climate 

Change, Govt. of India, Indira Paryavaran Bhawan, JorBagh Road, 
Aliganj, New Delhi. 

 Additional Director, Regional Office, Ministry of Environment & 

Forests, (Central Region), Kendriya Bhawan, 5th Floor, Sector-H, 

Aliganj, Lucknow. 
 District Magistrate (Concerned District). 

 The Member Secretary, U.P. Pollution Control Board, TC-12V, 

Paryavaran Bhawan, VibhutiKhand, Gomti Nagar,Lucknow. 

  

7.1.9 Prescribed timelines - Max and Min.for issuing of Environmental 

Clearance 

  

Timeline is as prescribed in EIA Notification, 14/09/2006 (as amended 

thereof). 

  

The Committee felt that the SEIAA has not been able to provide the 

complete information as desired.  

  

7.1.10 Specific Methodology for Building Projects 

  

SEIAA, UP submitted that, Methodology for Building Projects is as 

prescribed in EIA Notification, 14/09/2006 (as amended thereof) 

  

The Committee is not satisfied with the reply of SEIAA.  

  

7.1.11 Mechanism for Compliance Monitoring 

  

It is submitted by SEIAA that the mechanism for compliance monitoring has 

been well defined in the office order issued vide file no. J-11013/10/2009-IA.I 

dated 30/09/2009 wherein it has been mentioned that: 

  

“The Monitoring Cell in IA Division is the nodal point for monitoring and 

compliance of the stipulated conditions imposed on the industrial 

units/infrastructural projects including CRZ, while granting Environmental 

Clearance (EC). A copy of the EC is endorsed to the concerned Regional 

Office of the MoEF&CC for monitoring the compliance of the stipulated 

conditions, besides to the concerned State Pollution Control Board (SPCB) 

and Central Pollution Control Board (CPCB).” 

  

For the aforesaid purpose, after the grant of EC, letter is issued to the 

concerned project proponent for the very project and the copy of the same 

together with enclosure are endorsed to the following for information and 

necessary action: 
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 Advisor, IA Division, Ministry of Environment, Forests& Climate 

Change, Govt. of India, Indira Paryavaran Bhawan, Jor Bagh Road, 
Aliganj, New Delhi 

 Additional Director, Regional Office, Ministry of Environment& 

Forests, (Central Region), Kendriya Bhawan, 5th Floor, Sector-H, 

Aliganj, Lucknow 

 District Magistrate, (Concerned District) 

 The Member Secretary, U.P. Pollution Control Board, TC-12V, 

Paryavaran Bhawan, VibhutiKhand, Gomti Nagar, Lucknow. 

  

And more specifically, SEIAA/SEAC, appraises the violation category cases 

as per the EIA Notification dated14/09/2006 (as amended thereof) read along with 

notification dated 14/03/2017 and 08/03/2018. The SEIAA/SEAC, stipulates the 

implementation of Environmental Management Plan, comprising remediation plan 

and naturaland community resource augmentation plan corresponding to the 

ecological damage assessed and economic benefit derived due to violation as a 

condition of environmental clearance. The conditions stipulates that: 

  

The project proponent is asked to submit bank guarantee of Rs. (The sum 

levied) equivalent to the amount of remediation plan and natural and 

community resource augmentation plan within 15 days to the SPCB. 

  

The Committee felt that SEIAA needs to expedite the action in this regard.  

  

7.1.12 Imposition of Environmental Compensation 

  

It is stated by SEIAA that, as per CPCB guidelines, compensation is imposed 

by State Pollution Control Board. 

  

The Committee is not satisfied with the reply of SEIAA.  

  

7.1.13 What is the Checklist? Standardized TOR? Is it same for all types 

of projects or project-wise varies? 

  

It is submitted by SEIAA that, for different categories, Standard ToRs have 

been prescribed by MoEF&CC. SEAC/SEIAA follows the same. However, in some 

cases wherein, additional environmental information regarding the project is 

required which are not covered in the standard ToR’s in that case additional ToR 

is suggested to be carried out during the study for EIA of the project. 

  

7.2(i) Why are construction projects of the State not following provisions 

of EIA Notification, 2006?  

  

It is stated by SEIAA, UP that, every project has to follow EIA Notification, 

2006. 
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The Committee is not satisfied with the reply of SEIAA.  

  

(ii) Do other Enforcement agencies take cognizance of requirement of 

prior EC or EC conditions?  

  

It is informed that, the concerned Regional Office of the Ministry/SPCB takes 

cognizance of requirement of prior EC or EC conditions. 

  

The Committee is not satisfied with the reply of SEIAA.  

  

(iii) Why are such frequent blatant violations taking place and how can 

the situation be remedied? 

  

SEIAA, UP has expressed disagreement with the above statement.  They 

have submitted that, SEIAA/SEAC processes more than 700 cases/year and 

violation have been observed only in 2-3 cases/year which cannot be considered 

as frequent blatant violations.IT has also been stated that SEIAA is facing shortage 

of manpower. The situation can be improved only by providing adequate resources 

to SEIAA. SEIAA/SEAC are the bodies constituted by Govt. of India therefore Govt. 

of India should take responsibility of providing sufficient resources to discharge 

their responsibilities in a more efficient and transparent manner which is an 

incorrect statement considering that the expenses of SEIAA is to be borne 

by the State government / State Pollution Control Board which has 

sufficient resources for providing adequate manpower.  

  

7.3 Analysis of Violation Cases received by SEIAA during Window Period  

  

Some information has been received from SEIAA, UP in different phases 

(Annexure 26A, 26B& 26C). Same have been analyzed as follows: 

  

Table 7.3.1(a): List of Cases received during window Period i.e. from 

14.03.2017 to 13.09.2017 and from 14.03.2018 to 13.04.2018 
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804(E)" 

dated 14.

03.2017 

by M/s 

Asteroid 

Shelters 

Homes P

vt. Ltd. 

Buildi

ng Co

nstruc

tion 

EC (T

OR) 

Applic

ation 

Recei

ved d

ated 1

0/09/

2017 

…… …… …… …… …… …… New Delist

ed du

e to n

on su

bmiss

ion of 

reply 

by PP/

Absen

t 

  

21 Environm

ent Clear

ance for 

Group Ho

using Pro

ject "Vrin

da City lo

cated at 

Plot No. 

GH- 2 Se

vtor- PHI

-4 Greate

r Noida, 

Uttar Pra

desh by 

M/s Cent

ral and S

tate Empl

8(a) 

Buildi

ng Co

nstruc

tion 

21/03

/2020 

04/06

/2020 

19/08

/2020 

Recom

mende

d for E

C 

Recom

mende

d 

  18/06

/2020 

15/09

/2020 

28/12

/2020 

Refer 

back t

o SEA

C 

Infor

matio

n ask

ed by 

PP 

Grant 

28/09

/2020 

New EC Iss

ued o

n 15/

01/20

21 
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oyees Sa

hakariAw

asSamiti 

Limited u

nder the 

provision 

of Centra

l Govern

ment,Ga

zette Not

ification 

dated 14, 

March 20

17-Violat

ion case. 

22 Environm

ental Cle

arance fo

r (for Viol

ation) Gr

oup Hous

ing Proje

ct "Orchi

d Heights

" apartm

ents at Vi

llage Utta

rdhauna 

District a

nd Tehsil 

Lucknow, 

Uttar Pra

desh. 

Buildi

ng Co

nstruc

tion 

EC (T

OR) 

Applic

ation 

Recei

ved d

ated 1

3/09/

2017 

…… …… …… …… …… …… New Delist

ed du

e to n

on su

bmiss

ion of 

reply 

by PP/

Absen

t 
  

23 Environm

ental Cle

arance fo

r (for Viol

ation) Go

el Height

s Apartm

ents, Gro

up Housi

ng under 

pahadi S

ahkari A

Buildi

ng Co

nstruc

tion 

EC (T

OR) 

Applic

ation 

Recei

ved d

ated 1

3/09/

2017 

…… …… …… …… …… …… New Delist

ed du

e to n

on su

bmiss

ion of 

reply 

by PP/

Absen

t 
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was Sami

ti Ltd. At 

Khasra n

o.- 761,7

62,763 (

b) Village

- Anaura, 

Chinhat F

aizabadR

oad,Distr

ict-Luckn

ow, Uttar 

Pradesh. 

24 Environm

ental Cle

arance fo

r (for Viol

ation) Gr

oup Hous

ing Proje

ct "Green 

Park" apa

rtments 

at Village 

Uttardha

una Distr

ict and Te

hsil Luck

now, Utt

ar Prades

h. 

Buil

ding C

onstru

ction 

EC (T

OR) 

Applic

ation 

Recei

ved d

ated 1

3/09/

2017 

…… …… …… …… …… …… New Delist

ed du

e to n

on su

bmiss

ion of 

reply 

by PP/

Absen

t 
  

25 Environm

ental Cle

arance fo

r Expansi

on of "Sw

ami Vive

kanandS

ubharti U

niversity" 

Project at 

Khasra N

o.- Vill-G

hatt 941 

,947, 94

Buil

ding C

onstru

ction 

EC (T

OR) 

Applic

ation 

Recei

ved d

ated 1

3/09/

2017 

…… …… …… …… …… …… Expan

sion 

Delist

ed du

e to n

on su

bmiss

ion of 

reply 

by PP/

Absen

t 
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9, 950/1/

2/3,951, 

952, 953

/1/2, 954

-959, 

963, 964

, 974/2, 

977, 978

, 980, 98

1, 982, 

984, 985

, 960, 96

1, Vill- M

allyana- 

1625, 

1628, 16

29, 1630

-1633, 1

635, 163

6, 1637, 

1638, 16

50, 1651

, 1653, 1

654, 165

5/2, 165

6, 

1657, 16

06, 1634

, 1652, 1

653 Vill- 

Panchali- 

522, 531

-537, 54

0, 545, 5

48, 549, 

550 

located a

t village- 

Ghatt, M

aliyanaPa

nchali, M

eerut By

pass Roa

d, Meerut

, Uttar Pr
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adesh (u

nder viol

ation Not

ification 

dated 14 

March 20

17) by M

/s Subha

rti K.K.B 

charitabl

e Trust. 

26 Proposed 

Group Ho

using Pro

ject "San

char Arca

de Sahka

riAwasSa

miti Ltd." 

at Khasra 

No.- 236 

& 237, Vi

llage- Mo

rta, Distri

ct- Ghaza

ibad, U.P

., M/s Sa

nchar Arc

ade Sahk

ariAwasS

amiti Ltd.

, 

8(a) 

Buildi

ng Co

nstruc

tion 

10/09

/2018 

12/12

/2018 

Recom

mende

d for E

C 

  28/12

/2018 

Grant   New EC Iss

ued o

n 23/

01/20

19 

  

27 Proposed 

Residenti

al Colony 

"AnsalBa

sera City

" at Villag

e- Buda, 

District- 

Kanpur B

y Pass Ro

ad, Distri

ct-Jhansi

, U.P. 

8(a) 

Buildi

ng Co

nstruc

tion 

13/07

/2019 

08/08

/2019 

Recom

mende

d for E

C 

  18/09

/2019 

Grant   New EC Iss

ued o

n 16/

07/20

20 
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28 Proposed 

"Cement 

Grinding 

Unit" Proj

ect at Vill

age- Dha

uhan, Par

gana- Sa

ktesgarh, 

Tehsil- C

hunar, Di

strict- Mi

rzapur, U

.P. M/s U

ddyam C

ement Pv

t. Ltd. 

3(b) 

Indust

ry 

21/09

/2019 

26/09

/2021 

Recom

mende

d for E

C 

  8/11/

2019 

03/01

/2020 

Infor

matio

n ask

ed by 

PP 

Grant 

19/11

/2019 

  EC Iss

ued o

n 24/

02/20

20 

  

29 Proposed 

Project "

Gomti Ri

ver Front 

Channeli

zation Pr

oject fro

m Hardin

g to Gom

ti Weir, D

istrict- Lu

cknow, U

.P. 

8(b) 

Buildi

ng Co

nstruc

tion 

26/11

/2018 

20/12

/2018 

11/07

/2019 

20/11

/2019 

28/02

/2020 

Recom

mende

d for E

C 

Inform

ation a

sked b

y PP 

Inform

ation a

sked b

y PP R

ecom

mende

d for E

C 

04/09

/2019 

27/01

/2020 

8/1/2

019 

09/03

/2019 

01/07

/2019 

01/08

/2019 

20/12

/2019 

09/05

/2020 

Infor

matio

n ask

ed by 

PP Inf

ormat

ion as

ked b

y PP R

efer b

ack to 

SEAC 

Agree

d with 

SEAC 

Agree

d with 

SEAC 

Grant 

24/02

/2019 

04/06

/2019 

- EC iss

ued o

n 21/

08/20

20 

  

30 Propose

d  Group 

Housing "

Grand Fo

rte Apart

ments" a

t Plot NO.

- 76, Sig

ma-IV, G

8(a) 

Buildi

ng Co

nstruc

tion 

13/06

/2021 

17/08

/2021 

21/12

/2021 

Inform

ation a

sked b

y PP R

ecom

mende

d for E

C 

29/10

/2021 

5/10/

2021 

31/12

/2021 

Agree

d with 

SEAC 

Defer 

in vie

w of S

OP O

M Sta

y by 

  New Under 

Proce

ss 
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reater No

ida, Distr

ict- Gaut

am Budd

ha Nagar

, U.P.,M/

s Satilila

SahkariA

wasSamt

i 

Madra

s High 

Court 

  

  

Table 7.3.1(b): Summary of Cases received during Window Period 

[from 14.03.2017 to 13.09.2017 and from 14.03.2018 to 13.04.2018]  

  

Sector 

Total 

Applications received EC Granted EC Pending 

Building 

Construction 29 14 15 

Industry 01 01 00 

Total 30 15 15 

  

Observations: 

  

It is submitted by SEIAA, UP that, during violation period total 30 no. of 

application were received. But, from the Annexure 26A and Table 7.3.1(a), it is 

noted that, for most of the projects dates of application for EC are beyond the 

window period. However, out of them 15 were granted EC and 15 no. were not 

granted EC. Out of 30 projects there are 29 construction projects and 01 is 

industry project. Details status of the projects follows: 

  

Table 7.3.2 (a): Detailed status of the Projects under violation Category 

w.e.f. 01.04.2017 to 31.07.2021 for which EC has been granted (In 

context to Applications received during Window Period) 

  

S

.

N

. 

Project Title Se

ct

or 

Dat

e o

f A

ppl

ica

tio

n f

or 

EC 

Ca

te

go

ry 

of 

Vi

ol

ati

on 

Action of Violation Fina

l sta

tus/ 

Date 

of Gr

ant 

of E

C 

Tot

al n

o of 

Day

s ta

ken 

for 

gra

nti

B

G 

re

le

as

e

d 

(Y

es

Cur

ren

t st

atu

s of 

the 

proj

ect 

Under 

Sectio

n 

15 of E

(P), Ac

t 

Bank 

Guarante

e 

Imposed 

Re

m

ed

iat

io

n 

Pl

an 
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w

he

th

er 

Ex

pa

ns

io

n/

N 

e

w 

ng 

of E

C 

/

N

o) 

  Construction of Proposed 

Group Housing and Staff Q

uarters at UPSRTC Campu

s, Vikas Nagar, Kanpur, U.

P. 

8(

a) 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

22/

03/

201

8 

Ne

w 

Action 

under 

section 

15 of E(

P) 

Act initi

ated vid

e 

letter d

ated 

02/07/

2018 

1,25,00,0

00/- 

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 26/07/2

018 

 

 

Su

b

mi

tte

d 

EC Is

sued 

on 1

4/09

/201

8 

176 

  

N/

A 

Und

er c

onst

ructi

on 

  Proposed Group Housing P

roject "KW Srishti" at Khas

ra No.- 1125/1, 1125/2 &1

125/3,Village- Noor Nagar

, Pargana- Loni, Raj Nagar 

Extension, District- Ghazia

bad,U.P.,M/s Dingle Buildc

ons Pvt. Ltd. 

8(

b) 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

15/

01/

201

9 

Ex

pa

nsi

on 

Action 

under 

section 

15 of E(

P) 

Act initi

ated vid

e 

letter d

ated 

28/03/

2019 

5,02,000/

- 

  

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 05/03/2

019 

 

 

10,00,000

/-(additio

nal Inform

ation; as p

rovided by 

SPCB) 

Su

b

mi

tte

d 

EC 

Issue

d on 

08/0

4/20

19 

932 

  

No Com

plet

ed 

  Affordable Housing Project 

located at Plot No.-GH-05, 

8(

a) 

28/

11/

Ne

w 

Action 

under 

90,00,000

/- 

Su

b

EC Is

sued 

363 

  

No Und

er c
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Sector - 10, Greater Noida

, District- GautamBudhaNa

gar,U.P.,M/s Greater Noid

a Industrial Development 

Authority 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

201

9 

section 

15 of E(

P) 

Act initi

ated vid

e 

letter d

ated 

09/11/

2020 

  

PP vide let

ter dated 

16/06/20

20 have re

quested fo

r the exe

mption of 

bank Guar

antee 

Letter sen

t to MoEF

&CC on 07

/07/2020 

for clarific

ation rega

rding exe

mption of 

bank guar

antee 

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 16/09/2

020 

mi

tte

d 

on 2

5/11

/202

0 

onst

ructi

on 

  Affordable Housing Project 

located at Village- GohodiB

acheda, Sector Mu II, Gre

ater Noida, District- Gauta

mBudhaNagar,U.P.,M/s Gr

eater Noida Industrial Dev

elopment Authority 

8(

b) 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

27/

11/

201

9 

Ne

w 

Action 

under 

section 

15 of E(

P) 

Act initi

ated vid

e 

letter d

ated 

09/11/

2020 

1,10,48,0

00/- 

  

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 19/10/2

020 

 

 

Su

b

mi

tte

d 

EC Is

sued 

on 1

5/12

/202

0 

384 

  

No Und

er c

onst

ructi

on 

  Affordable Housing Project 

located at Plot No.-GH-03A

, Omicron, Greater Noida, 

District- GautamBudhaNag

ar,U.P.,M/s Greater Noida 

8(

a) 

Bu

ildi

ng 

Co

29/

11/

201

9 

Ne

w 

Action 

under 

section 

15 of E(

P) 

1,10,00,0

00/- 

  

PP vide let

ter dated 

16/06/20

Su

b

mi

tte

d 

EC Is

sued 

on 2

5/11

/202

0 

362 

  

No Und

er c

onst

ructi

on 
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Industrial Development Au

thority 

nst

ruc

tio

n 

Act initi

ated vid

e 

letter d

ated 

09/11/

2020 

20 have re

quested fo

r the exe

mption of 

bank Guar

antee 

Letter sen

t to MoEF

&CC on 07

/07/2020 

for clarific

ation rega

rding exe

mption of 

bank guar

antee 

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 16/09/2

020 

  Affordable Housing Project 

located at Plot No.-GH-02, 

Omicron 1A, Greater Noida

, District- GautamBudhaNa

gar,U.P.,M/s Greater Noid

a Industrial Development 

Authority 

8(

a) 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

28/

11/

201

9 

Ne

w 

Action 

under 

section 

15 of E(

P) 

Act initi

ated vid

e 

letter d

ated 

09/11/

2020 

1,10,00,0

00/- 

  

PP vide let

ter dated 

16/06/20

20 have re

quested fo

r the exe

mption of 

bank Guar

antee 

Letter sen

t to MoEF

&CC on 07

/07/2020 

for clarific

ation rega

rding exe

mption of 

bank guar

antee 

Su

b

mi

tte

d 

EC Is

sued 

on 2

5/11

/202

0 

363 

  

No Und

er c

onst

ructi

on 



54/84 
 

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 09/09/2

020 

 

 

1,03,20,0

00/- 

(additiona

l Informati

on; as pro

vided by S

PCB) 

  Affordable Housing Project 

located at Plot No.-L &M, S

ector- 12, Greater Noida, 

District- GautamBudhaNag

ar,U.P.,M/s Greater Noida 

Industrial Development Au

thority 

8(

a) 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

27/

11/

201

9 

Ne

w 

Action 

under 

section 

15 of E(

P) 

Act initi

ated vid

e 

letter d

ated 

09/11/

2020 

50,00,000

/- 

  

PP vide let

ter dated 

16/06/20

20 have re

quested fo

r the exe

mption of 

bank Guar

antee 

Letter sen

t to MoEF

&CC on 07

/07/2020 

for clarific

ation rega

rding exe

mption of 

bank guar

antee 

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 16/09/2

020 

Su

b

mi

tte

d 

EC Is

sued 

on 2

5/11

/202

0 

364 

  

No Und

er c

onst

ructi

on 
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  Expansion of Logistic Park 

(Warehouse) Project at Ga

ta No.-188 and 198, locate

d at Village- SikandrabadD

ehat, District- Bulandshah

ar, U.P.,(Under Violation N

otification dated 14 March 

2017) by M/s VRY Industri

al Park LLP 

8(

a) 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

26/

09/

201

8 

Ex

pa

nsi

on 

Action 

under 

section 

15 of E(

P) 

Act initi

ated vid

e 

letter d

ated 

07/05/

2019 

22,50,000

/- 

  

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 25/03/2

019 

  

5,00,000/

- (addition

al Informa

tion; as pr

ovided by 

SPCB) 

Su

b

mi

tte

d 

EC Is

sued 

on 0

6/06

/201

9 

253 

  

Ye

s 

Com

plet

ed 

  Proposed Group Housing P

roject "VinayakApartment" 

at Sector- 7 B, MajholaYoj

na- 4, Part-II, Delhi Road, 

District- Moradabad, U.P., 

M/s Maya Nagar SahkariA

wasSamiti Ltd, 

8(

a) 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

25/

06/

201

9 

Ne

w 

Action 

under 

section 

15 of E(

P) 

Act initi

ated vid

e 

letter d

ated 

11/02/

2019 

33,00,000

/- 

  

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 05/02/2

020 

  

150000 (a

dditional I

nformatio

n; as prov

ided by SP

CB) 

Su

b

mi

tte

d 

EC Is

sued 

on 2

4/02

/202

0 

244 

  

No Con

stru

ctio

n st

opp

ed 

  Revised Group Housing Pr

oject located at Khasra No

.- 322 & 324, Village-Noor 

Nagar, District- Ghaziabad

, U.P., by M/s Diya Angels 

Realtors Pvt. Ltd. 

8(

a) 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

01/

09/

201

9 

Ne

w 

Action 

under 

section 

15 of E(

P) 

Act initi

ated vid

e 

letter d

ated 

3,35,000/

- 

  

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 08/07/2

019 

Su

b

mi

tte

d 

EC Is

sued 

on 1

0/09

/201

9 

241 

  

No Com

plet

ed 
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29/08/

2019 

 

 

  Environment Clearance for 

Group Housing Project "Vri

nda City located at Plot No

. GH- 2 Sevtor- PHI-4 Gre

ater Noida, Uttar Pradesh 

by M/s Central and State E

mployees SahakariAwasSa

miti Limited under the pro

vision of Central Governm

ent, Gazette Notification d

ated 14, March 2017-Viola

tion case. 

8(

a) 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

21/

03/

202

0 

Ne

w 

Action 

under 

section 

15 of E(

P) 

Act initi

ated vid

e 

letter d

ated 

15/01/

2021 

20,05,000

/- 

  

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 18/06/2

020 

Su

b

mi

tte

d 

EC Is

sued 

on 1

5/01

/202

1 

300 

  

No Com

plet

ed 

  Proposed Group Housing P

roject "Sanchar Arcade Sa

hkariAwasSamiti Ltd." at K

hasra No.- 236 & 237, Vill

age- Morta, District- Ghaz

aibad, U.P., M/s Sanchar A

rcade SahkariAwasSamiti 

Ltd., 

8(

a) 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

10/

09/

201

8 

Ne

w 

Action 

under 

section 

15 of E(

P) 

Act initi

ated vid

e 

letter d

ated 

21/09/

2019 

24,44,000

/- 

  

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 28/12/2

018 

Su

b

mi

tte

d 

EC Is

sued 

on 2

3/01

/201

9 

135 

  

    

  Proposed Residential Colo

ny "AnsalBasera City" at V

illage- Buda, District- Kan

pur By Pass Road, District-

Jhansi, U.P. 

8(

a) 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

13/

07/

201

9 

Ne

w 

Action 

under 

section 

15 of E(

P) 

Act initi

ated vid

e 

letter d

ated 

09/07/

2020 

5,00,000/

- 

  

Copy of ba

nk guaran

tee submi

tted by PP 

to SEIAA o

n 03/07/2

020 

 

 

Su

b

mi

tte

d 

EC Is

sued 

on 1

6/07

/202

0 

369 

  

    

  Proposed "Cement Grindin

g Unit" Project at Village- 

Dhauhan, Pargana- Saktes

garh, Tehsil- Chunar, Distr

3(

b) 

In

du

21/

09/

201

9 

  Action 

under 

section 

15 of E(

P) 

4,86,000/

- 

  

Copy of ba

nk guaran

Su

b

mi

tte

d 

EC Is

sued 

on 2

4/02

522 
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ict- Mirzapur, U.P. M/s Udd

yam Cement Pvt. Ltd. 

str

y 

Act initi

ated vid

e 

letter d

ated 

12/02/

2020 

tee submi

tted by PP 

to SEIAA o

n 07/11/2

019 

 

 

/202

0 

  Proposed Project "Gomti R

iver Front Channelization P

roject from Harding to Go

mti Weir, District- Luckno

w, U.P. 

8(

b) 

Bu

ildi

ng 

Co

nst

ruc

tio

n 

26/

11/

201

8 

- Action 

under s

ection 1

5 of E(P

) Act ini

tiated v

ide lett

er date

d 09/08

/2020 

Letter dat

ed 07/08/

2020 sent 

to MoEF&

CC for exe

mption of 

bank guar

antee bein

g a govt. p

roject 

  EC is

sued 

on 2

1/08

/202

0 

625 

  

    

  

Table 7.3.2(b): Summary of EC Granted under violation Category w.e.f. 

01.04.2017 to 31.07.2021 

(In context to Applications received during Window Period) 

  

S

. 

N

o 

  

  

  

Proj

ect 

Sec

tor (

e.g. 

Ind

ustr

y, 

Mini

ng, 

Buil

ding 

Con

stru

ctio

n 

No

. of 

Pro

jec

ts 

Cat

ego

ry 

of 

viol

atio

n 

wh

eth

er 

Exp

ans

ion

/ 

Ne

w i

n N

um

ber 

Action of Viol

ation  in  Nu

mber 

Time Taken to Grant E

C 

( from date of Applicati

on for EC)  

Construction status 

Und

er S

ecti

on 

15 o

f E(

P) A

ct 

Da

ma

ge 

Ass

ess

me

nt 

Qua

ntifi

ed 

  

Re

me

diat

ion 

Plan 

  

wit

hin 

1 y

ea

r  

bet

wee

n 1 

to 2 

yea

rs  

bet

wee

n 2 

to 3 

yea

rs  

bet

wee

n 3 

to 4 

yea

rs  

betwe

en 4 t

o  5 y

ears  

Comple

te

d           

Under co

nstructio

n           

  

Wo

rk 

Sto

pp

ed 

No 

inf

or

ma

tio

n 

Y

e

s 

N

o 
Y

e

s 

N

o 
Y

e

s 

N

o 

1 Buil

ding 

Con

14 Exp

ans

ion

0

2 

- 0

2 

- 0

2 

- 01 - 01 - - 02 - - - 
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stru

ctio

n 

: 0

2 

Ne

w: 

12 

1

2 

- 1

1 

0

1 

1

1 

0

1 

09 03 - - - 02 06 01 03 

 2 

Ind

ustr

y 

01 Exp

ans

ion

: 0

0 

- - - - - - - - - - - - - - - 

Ne

w: 

01 

0

1 

  
0

1 

  
0

1 

  - 01 - - - - - - 01 

Total 15 
15 1

5 

0

0 

1

4 

0

1 

1

4 

0

1 

10 04 01 - - 04 06 01 04 

  

Observation: 

  

It is reported that, ECs have been issued to 15 projects and actions under 

Section 15 of the Environment (Protection) Act, 1986 have been taken against all 

these 15 projects. Most of these ECs have been issued within a period of 01 year 

from the date of application. 

  

Out of the 15 aforesaid cases; damage assessments havebeen made in 

respect of 14 cases . However, this exercise of damage assessment has not been 

undertaken for the remaining 1 project belonging to the government sector. Same 

observationshave been made in context of preparation of Remediation Action Plan.  

  

In some cases, it has been found that, two types of Bank Guarantees have 

been imposed. In such cases, one information has been provided by SEIAA itself 

and anotherinformation has been provided by SPCB. Clarification in these regard 

has not been provided. 

              

Project completion status as provided by SEIAA in respect of these 15 

projects are as follows:  

7. Completed             – 04 Projects  

8. Under construction – 06 Projects  

9. Work stopped        - 01 Project 

10. No information      - 04 projects   

  

  

Table 7.3.3(a): Ground Status of Projects to Whom ECs Were not 

Granted 



59/84 
 

(Under violation Category w.e.f. 01.04.2017 to 31.07.2021) 

  

S.

N. 

Project 

Title 

Sect

or 

Date of 

Applica

tion for 

EC 

Categ

ory of 

Violati

on 

wheth

er 

Expan

sion/

N 

Ew 

Action of Violatio

n 

Final 

statu

s/Dat

e of G

rant o

f EC 

Tota

l no 

of 

days 

BG r

elea

sed 

(Yes

/No) 

Curr

ent 

stat

us o

f the 

proj

ect 

Unde

r Sec

tion 

15 of 

E(P), 

Act 

Bank 

Guar

ante

e 

Impo

sed 

Reme

diatio

n 

Plan 

  Propose

d Group 

Housing 

Project a

t Plot No

.- 139, B

lock- H, 

Scheme- 

1, Fazalg

anj, Kan

pur, U.P.

,M/s Tap

asya Pro

jects Ltd

. 

Buildi

ng Co

nstru

ction 

EC (TOR

) 

Applicati

on Recei

ved date

d 12/04/

2018 

New   ……   ToR's 

Grante

d vide 

letter 

dated 

09/03

/2019 

but EC 

Applic

ation 

Not Re

ceived 

- N/A Com

plete

d 

  Resident

ial Comp

lex "Gul

mohar R

esidency

" at Khas

ra No.-5

27/1, 51

9, Villag

e- Kana

wani, Di

strict- G

haziabad

, U.P.,M/

s SVP Bu

ilders (I) 

Ltd. 

Buildi

ng Co

nstru

ction 

21/06/2

019 

New   5,20,

000/- 

(addit

ional 

Infor

matio

n; as 

provi

ded b

y SPC

B) 

  Deliste

d due t

o non 

submi

ssion o

f reply 

by PP/

Absen

t 

- No Com

plete

d 
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  Propose

d Group 

Housing 

Project "

Platinum 

Premier" 

at Khasr

a No.- 3

04, 294, 

295 & 29

6 of Villa

ge- Pehl

adgarhi&

Khasra N

o.-194 o

f Village- 

Makanp

ur Secto

r- 9, Vais

hali Ext., 

District- 

Ghaziab

ad, U.P. 

Buildi

ng Co

nstru

ction 

EC (TOR

) 

Applicati

on Recei

ved date

d 13/04/

2018 

New   ……   Deliste

d due t

o non 

submi

ssion o

f reply 

by PP/

Absen

t 

- N/A Com

plete

d 

  Environ

mental C

learance 

for theA

nsal Tow

n Project 

located a

t Village 

- Jatoli, 

Meerut B

yepass, 

Roorkee 

Road, M

eerut, U.

P. - 2013

08 (Und

er Violati

on Notifi

cation d

ated 14t

h March, 

2017) by 

Buildi

ng Co

nstru

ction 

EC (TOR

) 

Applicati

on Recei

ved date

d 13/09/

2017 

New   5000

00/- (

additi

onal I

nform

ation; 

as pr

ovide

d by 

SPCB

) 

- Deliste

d due t

o non 

submi

ssion o

f reply 

by PP/

Absen

t 

- No Com

plete

d 
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M/s Ans

al Housi

ng & Con

struction 

Ltd. 

  Propose

d Afford

able Hou

sing at S

ector- 2

2 D, Villa

ge- Ballu

khera, Y

EIDA,Ya

muna Ex

presswa

y Industr

ial Devel

opment 

Authorit

y, Distric

t- Gauta

mBudh 

Nagar, U

.P. 

Buildi

ng Co

nstru

ction 

EC (TOR

) 

Applicati

on Recei

ved date

d 28/07/

2017 

New   …… - Deliste

d due t

o non 

submi

ssion o

f reply 

by PP/

Absen

t 

- N/A Unde

r con

struc

tion 

  Combine

d Reside

ntial and 

Non- Re

sidential 

Campus 

for 32 Ba

ttalion P

AC, at K

anpur Ro

ad, Distr

ict- Luck

now, U.P

., M/s Pr

ovincial 

Armed C

onstabul

ary 

Buildi

ng Co

nstru

ction 

EC (TOR

) 

Applicati

on Recei

ved date

d 19/08/

2017 

New   …… - Deliste

d due t

o nons

ubmis

sion of 

reply b

y PP/A

bsent 

- N/A Com

plete

d 
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  Propose

d Group 

Housing 

Project "

Chimera

" located 

at Khasr

a No.- 1

134, NH-

58, Villa

ge- Noor 

Nagar R

aj Nagar 

Extensio

n, Distric

t- Ghazi

abad, U.

P.,(Unde

r Violatio

n Notific

ation dat

ed 14 Ma

rch 2017

) by M/s 

Shourya

Shubha

m Infra-

structur

e Pvt. 

Buildi

ng Co

nstru

ction 

EC (TOR

) 

Applicati

on Recei

ved date

d 28/03/

2017 

New   …… - ToR's 

Grante

d vide 

letter 

dated 

08/08

/2018 

but EC 

Applic

ation 

Not Re

ceived 

- N/A Com

plete

d 

  Propose

d Expans

ion of Gr

oup Hou

sing Proj

ect situa

ted at Kh

asra No.

- 527/4, 

528, 549

-554,55

6-559 Vil

lage- Ka

nawani, 

Indirapu

ram, Dis

Buildi

ng Co

nstru

ction 

04/05/2

021 

Expans

ion 

  …… - Deliste

d due t

o non 

submi

ssion o

f reply 

by PP/

Absen

t 

- N/A Unde

r con

struc

tion 
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trict- Gh

azaibad, 

U.P. pro

moted b

y M/s Ni

ho Const

ruction L

td 

  Propose

d Group 

Housing 

Project "

Assotech 

Winder C

ourt" at 

GH-04/A

, Sector- 

78, Noid

a, Distric

t-Gauta

mBudh 

Nagar, U

.P., deve

loped by 

M/s Asso

tech Ltd. 

Buildi

ng Co

nstru

ction 

EC (TOR

) 

Applicati

on Recei

ved date

d 13-09-

2017 

New - 10,00

,000/

- (ad

dition

al Inf

orma

tion; 

as pr

ovide

d by 

SPCB

) 

- Deliste

d due t

o non 

submi

ssion o

f reply 

by PP/

Absen

t 

- No 78% 

Cons

tructi

on d

one. 

28% 

Unde

r con

struc

tion 

Total 

Towe

r pro

pose

d-05

, Con

struc

tion 

done

-4 to

wer (

744 f

lats) 

Unde

r con

struc

tion-

01 to

wer (

208 f

lats) 

At pr

esen

t 330 

flats 

Occu

pied 
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  Commer

cial Com

plex "Gal

axy Dia

mond Pl

aza"at Pl

ot No.- C

-1 A, Sec

tor-04, 

Greater 

Noida, D

istrict- G

autamB

udh Nag

ar, U.P. 

AS PER "

SO 804(

E)" date

d 14.03.

2017 by 

M/s 

Asteroid 

Shelters 

Homes P

vt. Ltd. 

Buildi

ng Co

nstru

ction 

EC (TOR

) 

Applicati

on Recei

ved date

d 10/09/

2017 

New   1000

000/- 

(addit

ional 

Infor

matio

n; as 

provi

ded b

y SPC

B) 

- Deliste

d due t

o non 

submi

ssion o

f reply 

by PP/

Absen

t 

- No Unde

r con

struc

tion 

  Environ

mental C

learance 

for (for V

iolation) 

Group H

ousing P

roject "O

rchid Hei

ghts" ap

artment

s at Villa

ge Uttar

dhauna 

District a

nd Tehsil 

Lucknow

, Uttar Pr

adesh. 

Buildi

ng Co

nstru

ction 

EC (TOR

) 

Applicati

on Recei

ved date

d 13/09/

2017 

New   …… - Deliste

d due t

o non- 

submi

ssion o

f reply 

by PP/

Absen

t 

- N/A Com

plete

d 



65/84 
 

  Environ

mental C

learance 

for (for V

iolation) 

Goel Hei

ghts Apa

rtments, 

Group H

ousing u

nder pah

adiSahk

ariAwas

Samiti Lt

d. At Kh

asra no.- 

761,762

,763 (b) 

Village- 

Anaura, 

ChinhatF

aizabad

Road,Dis

trict-Luc

know, Ut

tar Prad

esh. 

Buildi

ng Co

nstru

ction 

EC (TOR

) 

Applicati

on Recei

ved date

d 13/09/

2017 

New   3000

000 

(addit

ional 

Infor

matio

n; as 

provi

ded b

y SPC

B) 

- Deliste

d due t

o non 

submi

ssion o

f reply 

by PP/

Absen

t 

- Yes Com

plete

d 

  Environ

mental C

learance 

for (for V

iolation) 

Group H

ousing P

roject "G

reen Par

k" apart

ments at 

Village U

ttardhau

na Distri

ct and T

ehsil Luc

know, Ut

Buildi

ng Co

nstru

ction 

EC (TOR

) 

Applicati

on Recei

ved date

d 13/09/

2017 

New   1000

000 (

additi

onal I

nform

ation; 

as pr

ovide

d by 

SPCB

) 

- Deliste

d due t

o non 

submi

ssion o

f reply 

by PP/

Absen

t 

- Yes Com

plete

d 
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tar Prad

esh. 

  Environ

mental C

learance 

for Expa

nsion of 

"Swami 

Vivekan

andSubh

arti Univ

ersity" P

roject at 

Khasra N

o.- Vill-G

hatt 941 

,947, 94

9, 950/1

/2/3,951

, 952, 95

3/1/2, 9

54-959, 

963, 964

, 974/2, 

977, 978

, 980, 98

1, 982, 

984, 985

, 960, 96

1, Vill- M

allyana- 

1625, 

1628, 16

29, 1630

-1633, 1

635, 163

6, 1637, 

1638, 16

50, 1651

, 1653, 1

654, 165

5/2, 165

6, 

Buildi

ng Co

nstru

ction 

EC (TOR

) 

Applicati

on Recei

ved date

d 13/09/

2017 

Expans

ion 

  …… - Deliste

d due t

o non 

submi

ssion o

f reply 

by PP/

Absen

t 

- No Not s

tarte

d  
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1657, 16

06, 1634

, 1652, 1

653 Vill- 

Panchali

- 

522, 531

-537, 54

0, 545, 5

48, 549, 

550 

located a

t village- 

Ghatt, M

aliyanaP

anchali, 

Meerut B

ypass Ro

ad, Meer

ut, Uttar 

Pradesh 

(under vi

olation N

otificatio

n dated 

14 Marc

h 2017) 

by M/s S

ubharti 

K.K.B ch

aritable 

Trust. 

  Propose

d of Gro

up Housi

ng "Gran

d Forte A

partmen

ts" at Plo

t NO.- 7

6, Sigma

-IV, Gre

ater Noi

da, Distr

ict- Gaut

8(a) 

Buildi

ng Co

nstru

ction 

13/06/2

021 

New - 4,86,

000/- 

  

Copy 

of ba

nk gu

arant

ee su

bmitt

ed by 

PP to 

SEIA

A on 

- Under 

Proces

s 

-     
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am Budd

ha Nagar

, U.P.,M/

s Satilila

SahkariA

wasSam

ti 

05/0

1/20

22 

  

Table 7.3.3(b): Summary of Projects to Whom EC has not been Granted 

under violation Category  

(w.e.f. 01.04.2017 to 31.07.2021) 

(In context to Applications received during Window Period) 

  

Project S

ector (e.

g. 

Industry, 

Mining, 

Building 

Construc

tion 

No. 

of P

roje

cts 

Categ

ory 

of 

violati

on 

wheth

er 

Expan

sion/ 

New  

(Nos.) 

Action against Violation   Construction status 

Under 

Sectio

n 

15 of 

E(P) 

Act 

Damage 

Assessm

ent 

Quantifi

ed 

Remediati

on 

Plan 

  

Com

plete

d 

Under 

const

ructio

n 

Not s

tarte

d 

No inf

orma

tion 

Ye

s 

No 

Yes 

No 

Yes 

No 

Building C

onstructio

n 

15 Expans

ion: 02 

00 02 00 02 00 02 - 01 01 - 

New: 1

3 

00 13 07 06 00 13 09 03 - 01 

        

Total 15 15 00 15 07 08 00 15 09 04 01 01 

  

Observations: 

  

Observations are as follows:  

  

 Out of 30 project proposals, ECs have not been granted to 15 

projects.  

  

 Out of these 15 projects to whom ECs are yet to be issued:  

o 09 nos. of projects have been completed 

o 04 are under construction.  

o 01 project is yet to be started 
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o No information has been made available regarding remaining 

01 project. 
o Action Under Section 15 of E(P) Act has not been taken 

even for a single project 

o Damage assessment has been carried out only for 07 projects 

and remediation action plan has not been formulated for any 

of the projects. 

  

7.4 Detailed status of violation cases which were received after the 

window period 

  

SEIAA, UP, submitted that only one project has been received after window 

period (Annexure 26 D). Details are as follows: 

  

S

.

N

. 

Project Title Se

cto

r 

Dat

e of 

App

lica

tion 

for 

EC 

Da

te 

of 

Gr

ant 

of 

EC 

Categ

ory of 

Violat

ion w

hethe

r Exp

ansio

n/ 

New 

Under S

ection 1

5 of E(P

), Act 

Bank Gu

arantee 

Imposed 

Re

me

dia

tio

n P

lan 

Fi

n

al 

St

at

us 

Remark 

1 Proposed Pro

ject "Gomti R

iver Front Ch

annelization 

Project from 

Harding to G

omti Weir, Di

strict- Luckno

w, U.P. 

8(b

) 

Bui

ldi

ng 

Co

nst

ruc

tio

n 

26-

11-

201

8 

21-

08-

20

20 

Expan

sion 

Action u

nder sect

ion 15 of 

E(P) Act 

initiated 

vide lett

er dated 

07/08/2

020 

Letter sen

t to MoEF

&CC for e

xemption 

of bank g

uarantee 

being a g

ovt. proje

ct 

Sub

mit

ted 

EC 

Is

su

ed 

The application 

was submitted t

o EAC on 01/03/

2018 which wa

s  transferred to 

SEIAA, UP  as pe

r notification dat

ed 08/03/2018 

  

But, from the Annexure 26A and Table 7.3.1(a), it is noted that, for 

most of the projects, date of application for EC are beyond the window 

period. 

  

7.5 Details of projects for which post-facto ECs are granted, including the 

ECs for expansion projects which were in violation of existing EC:  

  

          UPPCB informed that, these information are included in Annexure-14A. 

Same is represented in Table 7.3.2(a). 
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7.6 Consideration of Disciplinary / Legal Action by other Enforcement 

Agencies  

  

As per information provided by SEIAA, it is submitted that before grant of 

EC, they have informed that action under section 15 of the E(P) Act have been 

taken and UPPCB has also initiated disciplinary / legal action in such cases against 

the project proponent. 

  

7.7 Details of the Agency which is monitoring the remediation action 

plans 

  

The reply of SEIAA, UP is reproduced here-below:  

  

The mechanism for compliance monitoring has been well defined in the office order 

issued vide file no. J-11013/10/2009-IA.I dated 30/09/2009 wherein it has been 

mentioned that:- 

  

“The Monitoring Cell in IA Division is the nodal point for monitoring and compliance 

of the stipulated conditions imposed on the industrial units/infrastructural projects 

including CRZ, while granting Environmental Clearance (EC). A copy of the EC is 

endorsed to the concerned Regional Office of the MoEF&CC for monitoring the 

compliance of the stipulated conditions, besides to the concerned State Pollution 

Control Board (SPCB) and Central Pollution Control Board (CPCB).” 

  

For the aforesaid purpose after the grant of EC letter issued to the concerned 

project proponent for the very project, the copy of the same is endorsed with 

enclosure for information and necessary action to: 

 Advisor, IA Division, Ministry of Environment, Forests & Climate 

Change, Govt. of India, Indira Paryavaran Bhawan, Jor Bagh Road, 
Aliganj, New Delhi. 

 Additional Director, Regional Office, Ministry of Environment & 

Forests, (Central Region), Kendriya Bhawan, 5th Floor, Sector-H, 

Aliganj, Lucknow. 
 District Magistrate, (Concerned District). 

 The Member Secretary, U.P. Pollution Control Board, TC-12V, 

ParyavaranBhawan, VibhutiKhand, Gomti Nagar, Lucknow. 

  

And more specifically, SEIAA/SEAC, appraises the violation category cases as per 

the EIA Notification dated 14/09/2006 (as amended thereof) read along with 

notification dated 14/03/2017 and 08/03/2018. The SEIAA/SEAC, stipulates the 

implementation of Environmental Management Plan, comprising remediation plan 

and natural and community resource augmentation plan corresponding to the 
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ecological damage assessed and economic benefit derived due to violation as a 

condition of environmental clearance. The condition implies as given below: 

  

“The project proponent is asked to submit bank guarantee of Rs.(the sum levied) 

equivalent to the amount of remediation plan and natural and community resource 

augmentation plan within 15 days to the SPCB. 

  

It is observed by the Committee that the reply of SEIAA doesn’t make it 

clear that the SPCB or the Regional Office have verified the progress of 

implementation of Remediation Action Plan or the Natural and 

Community Resource Augmentation Plan.  

  

7.8 Types of Projects and Time Taken by SEIAA to Grant Environmental 

Clearances 

  

The data provided by SEIAA was processed to assess types of projects 

coming up in the State and time taken for grant of Environmental Clearance to 

these projects. Data are presented in the following Tables No. 3.8.1 to 3.8.4:  

  

Table 7.8.1: Project category-wise dealt with regard to granting of 

Environmental Clearances 

(Period 01.01.2017 – 25.12.2021)   

  

Sl. No. Project Sector No. of 

Projects 

1.   
Building Construction 

494 

2.   
Cement 

21 

3.   Highway 

  

3 

4.   
Industry 

104 

5.   
Mining 

1483 

Total 2105 

  

Table 7.8.2: Status of Granting of Environmental Clearances  

(Period 01.01.2017 – 25.12.2021)   

  

Sl. No. Status of Processing of the Application No. of Projects 

1.   Absent 
1 
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2.   Closed 
149 

3.   Delisted 
241 

4.   EC issued 
1486 

5.   EC revoked 
1 

6.   Exemption Letter 
1 

7.   Information SEAC 
82 

8.   TOR issued 
5 

9.   Under process 
139 

Total 2105 

  

Table 7.8.3 (a): Time Taken by SEIAA to take decision on EC 

Applications 

(Period 01.01.2017 – 25.12.2021)   

  

Sl. No. Nos of days taken 

for making 

decision 

No. of 

EC 

Appln. 

  Sl. No. Nos of days 

taken for making 

decision 

No. of 

EC 

Appln.  

1.   
0-30 

129 21 
601-630 

4 

2.   
31-60 

278 22 
631-660 

2 

3.   
61-90 

230 23 
661-690 

3 

4.   
91-120 

251 24 
691-720 

4 

5.   
121-150 

135 25 
721-750 

1 

6.   
151-180 

86 26 
751-780 

1 

7.   
181-210 

50 27 
781-810 

1 

8.   
211-240 

75 28 
811-840 

1 

9.   
241-270 

72 29 
841-870 

0 

10.   
271-300 

45 30 
871-900 

1 
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11.   
301-330 

29 31 
901-930 

2 

12.   
331-360 

30 32 
931-960 

2 

13.   
361-390 

21 33 
961-990 

0 

14.   
391-420 

9 34 
991-1020 

0 

15.   
421-450 

20 35 
1021-1050 

2 

16.   
451-480 

5 36 
1051-1080 

0 

17.   
481-510 

4 37 
1081-1110 

1 

18.   
511-540 

3 38 
1111-1140 

0 

19.   
541-570 

0 39 1141-1170 1 

  

20.   
571-600 

6 

Total Nos. of Projects – 1504 

  

Table 7.8.3(b): Time Taken by SEIAA to Grant Environmental Clearance 

(Period 01.01.2017 – 25.12.2021)   

  

Sl. No.  Nos of days 

taken to Grant 

EC   

No. of 

EC 

Granted 

  Sl. No.  Nos of days 

taken to Grant 

EC   

No. of 

EC 

Granted  

1.   
0-30 

127   20.   
571-600 

6 

2.   
31-60 

272   21.   
601-630 

4 

3.   
61-90 

227   22.   
631-660 

2 

4.   
91-120 

249   23.   
661-690 

1 

5.   
121-150 

134   24.   
691-720 

4 

6.   
151-180 

86   25.   
721-750 

1 

7.   
181-210 

49   26.   
751-780 

0 

8.   
211-240 

75   27.   
781-810 

1 
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9.   
241-270 

72   28.   
811-840 

1 

10.   
271-300 

45   29.   
841-870 

0 

11.   
301-330 

29   30.   
871-900 

1 

12.   
331-360 

30   31.   
901-930 

2 

13.   
361-390 

21   32.   
931-960 

2 

14.   
391-420 

9   33.   
961-990 

0 

15.   
421-450 

20   34.   
991-1020 

0 

16.   
451-480 

5   35.   
1021-1050 

2 

17.   
481-510 

4   36.   
1051-1080 

0 

18.   
511-540 

3   37.   
1081-1110 

1 

19.   
541-570 

1   38.   
1111-1140 

0 

Total :  1486 

  

Observations are as follows: 

  

i. For the Period of 01.01.2017 – 25.12.2021, a total of 2105 project 

applications were received &dealt with by SEIAA, UP for issue of EC. 

Out of them, EC have been issued to 1486 projects. Ground status of 

remaining 601 projects as on date is not intimated.  
ii. During aforesaid period, mining projects predominated in the State. 

This was followed by building construction projects.   

iii. In 745 cases, the ECs were granted within reasonable time 

(105 days) period. 

iv. In 86 cases, the time taken to grant ECs varied from 1yr to 
more than 4 years. Possibility of initiation of the construction 

activities in such cases without obtaining EC, cannot be ruled 

out. 

v. Delay in granting EC: Decisions have been taken by SEIAA within 
reasonable time for majority of the projects, but justification for the 

cases where inordinate delay has taken place, is not in order. 

  

7.9 Brief Details of the NGT Matter under reference - information about 

the Project namely M/s Saviour Park Apartment, Mohan Nagar 

Ghaziabad.    
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In context of project under reference following observations have been 

made: 

  

o PP got the approval for the site plan from Ghaziabad 

Development Authority on 21.06.2011. 

o PP has obtained the CTE from UPPCB vide letter no. F08023/C-

1/NOC/G-752/2012/6 dated 26.07.2012, before obtaining the 
Environmental Clearance. 

o Environmental Clearance was received for project under 

reference vide dated 04.03.2013.  

o As per record, the project was inspected by MoEF&CC, IRO, 
Lucknow on 30.05.2019 to review the status of stipulated EC 

conditions granted by SEIAA, U.P. on 04.03.2013. 

Subsequently, a letter of non-compliances was sent to PPs vide 

letter no. VII/Env/SCL-UP/510/2019/422 dated 13.08.2019. 

The certified compliance report indicating various non-
compliance with detailed monitoring report was also sent to PPs 

with a copy to SEIAA, UP vide letter no. VII/Env/SCL-

UP/510/2019/423 dated 13.08.2019. However, no response 

has been received by IRO, Lucknow against the above 
mentioned letter. Further, no compliance report has been 

received in the MoEF&CC, IRO, Lucknow since 2019 onwards.  

o Additionally, PPs have obtained the Expansion EC from SEIAA, 

U.P. vide letter no. 788/Parya/SEAC/6057-5683/2019 dated 
04.03.2021. 

o PP had obtained the CTO vide dated 17/09/2020 from UPPCB 

which is valid till 31.07.2025. 

          

         Following violations have been reported by the five Member Committee in 

this matter. 

  

 Project Proponent is supplying water to Township through bore wells 
but has not obtained any approval from CGWA.  

 Rain Water Harvesting pits were found clogged and filled with mud 

and stagnant water.  

 The STP operated by M/s Savfab Buildtech Pvt. Ltd in apartment is 
not functioning properly. Sample obtained from STP outlet is not 

complying with the prescribed standards.  

 During the site visit, entire basement area of the project was found 

affected with seepage and large number of cracks were visible in 

many pillars upon which structural stability of all the towers resides. 
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 However, Joint committee also observed that, various measures with 

respect to EC conditions have not been taken by the PP. Compliance 
of EC conditions was not ensured in ’letter & spirit’.  

 It was observed from the records submitted by PPs and records of 

project as available with UP RERA that construction of Phase II towers 

/ flats had been started before grant of EC for Phase II.  

  

In the matter under reference following additional information have been 

received from SEIAA, UP: 

  

When was the violation noticed in the above case? Is there any gap in the 

appraisal process adopted by SEIAA or SPCB? 

  

SEIAA submitted that violation has not been established as the matter is 

still sub-judice in Hon’ble NGT. There is no gap in the appraisal process adopted 

by SEIAA/SEAC. 

  

It would be worthwhile to mention that the aforementioned project 

has already been categorized as a violation case by the Joint Inspection 

Team. 

  

Was CTE/CTO issued in this case? Was the violation not noticed at the 

time of grant of CTE and CTO? 

  

Following points are intimated by SEIAA:  

1. Unit has obtained CTE for existing project (Total Built up area 

1,55,000 sqm) vide letter dated 26/07/2012.  

2. RO, Ghaziabad, UPPCB reported that unit has obtained CTO for 
existing project (Total 850 flats against 980 flats, built up area 

1,55,000 sqm) vide letter dated 17/09/2020. During inspection for 

CTO on 26/07/2020, a total of 850 flats were observed as 

constructed, which is less than as permitted in CTE. No violation 

was noticed during inspection. 

  

It is observed by the Committee that reply of SEIAA is not satisfactory. Further, 

UPPCB didn’t take cognizance of operation of tube-wells in the society without 

permission from CGWA. Many other non-compliances such as poor 

performance of STP have been observed by the Joint Inspection Committee, 

were not recorded by UPPCB during its routine inspections.  



77/84 
 

  

Chapter 8 

Overall observations of the Committee 

  

  

8.1 Overall observations of the Committee 

  

 It is observed that applications in respect of a total of 

2105 Projects have been received during 01.01.2017 to 

25.12.2021. Further details in this matter are as follows:  
o Applications processed: 2105 

o ECs granted: 1486 

o Present Ground status of remaining 619 

projects are not known. 
o Possibility of their continuation or completion of 

such projects cannot be ruled out.  

  

 During aforesaid period, mining projects predominated in 
the State. This was followed by building construction 

projects.   

o In some cases, the ECs are granted within 

reasonable time period. 

o In many cases, the time taken to grant ECs varied 
from 1 yr to more than 4 years. Possibility of 

initiation of the construction activities in such cases 

without obtaining EC, cannot be ruled out. 

o Delay in granting EC: Decisions have been taken by 
SEIAA within reasonable time for majority of the 

projects, but justification for the cases where 

exorbitantly higher time have been taken is not in 

order. SEIAA, UP has mentioned about the Parivesh 

Portal and procedure in this regard. 

  

 It is intimated by SEIAA, UP that, during window period, 

a total of 30 nos. of application were received. Out of 
these 30 projects, there are 29 construction projects and 

01 is industry project. Although, these cases are received 

during Window Period but from the Annexure 26A and 

Table 7.3.1(a), it is noted that, for most of the projects, 

the dates of application for EC are beyond the window 
period. Further, out of 30 applications, ECs have been 
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granted to 15 projects ECs to remaining 15 nos. of 

projects could not be granted due to various reasons.  

  

 Further details in respect of those 15 projects to whom 

ECs have been granted, are as follows: 

o Actions under section 15 of the E(P) Act, 1986 have 
been initiated for all these 15 Projects. 

o Time-lines for grant of ECs were as follows:  

 Within 01 year – 10 Projects 

 1 to 2 years – 4 Projects 

 2-3 years – 1 Project 

o Completion of Damage Assessment – 14 Projects 

only. It could not be undertaken for remaining 01 

Project as it belonged to the category of 
Government Project. Same observation was found 

in context to Remediation Plan.  

o In some cases it is found that, two types of Bank 

Guarantees have been imposed. In such cases, one 

information has been provided by SEIAA itself and 
another information has been provided by SPCB. 

Clarification in these regard have not been 

provided. 

o Out of these 15 projects: 

 04 projects have already been completed 

 06 are under construction  

 01 project is stopped  

 No information is provided in respect of 04 
projects.  

 Further details in respect of those 15 nos. of projects to 

whom ECs are yet to be issued, are as follows: 
  

o 09 nos. of projects have been completed 

o 04 are under construction.  

o 01 project is yet to be started 

o No information regarding remaining 01 project. 

o Action Under Section 15 of E(P) Act have not been 

taken for a single project 

o Damage assessment has been made only for 07 

projects and Remediation Action Plan is not at all 

formulated for any of the project.  

  

 Lack of coordination amongst various Agencies 

concerned for issuing Permissions, Clearance, Consents 
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etc. have been noticed as mentioned in the foregoing 

paras. Concerned Agencies are not following the 
Notifications issued from time to time which is leading to 

violations in many cases. Further, compliance verification 

and monitoring could not be performed from time to time. 

  

o The Committee feels that SEIAA could have paid greater 

attention as regards the following:  

o Processing of EC applications including reasons having quoted 

for delay.  
o Actions under Section 15 of the E(P) Act, 1986 against violation 

projects 

  

 It is observed by the Committee that this action of monitoring 
of action plan undertaken recently by SEIAA through UPPCB 

could have been undertaken long back in these “Violation 

Category “ i.e. immediately after submission of such plans by 

the violator PPs.  

  

 Violation of stipulated procedure has taken place during the process 

of grant of Expansion EC in the matter of M/s Saviour Park 

Apartment. Possibility of similar violation in other cases can’t over-

ruled.   

  

 It emerged from the replies furnished by SEIAA UP that there was:  

  

o Lack of adherence to the Stepwise flowchart and time-lines for issue 

of Environment Clearance by SEIAA and lack of institutional 

mechanism for coordination with SPCB, Municipal Bodies, Town 

Planning and other enforcement agencies / designated bodies 
involved in sanctioning building construction projects at local level.  

o Absence of well laid down procedure regarding examination of EC and 

sanction of plan by the Town Planning Department. It is not clear 
whether the approval process for Building Construction by the Town 

Planning Department / Municipal Bodies also includes examining 

whether EC has been granted and whether there is any requirement 
of CTE / CTO before sanctioning or issuing of Occupancy certificate 

by concerned Agencies/ Authorities? 
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o Lack of clarity regarding requirement of necessary Clearances/ 

NOCs/ Licenses etc. required for processing application for EC.  
o Lack of clarity regarding methodology to be following for 

building projects or imposition of Environmental Compensation 

for building projects.  

  

Besides, no specific information has been received from SEIAA, UP. 

 

o Information with respect to Application format  

o Procedure adopted for processing of application 

o Reasons for blatant violations taking place and how can the situation 

be remedied? 

  

8.2     Identification of Issues leading to Blatant Violation   

  

After careful examination of the information received from SEIAA, Uttar 

Pradesh issues leading to violation have been identified as follows: 

  

i. Wilful violation of the provisions of EIA Notification, 2006 by the 

Project Proponents.  

ii. Suppression of the information by the Project Proponents. 
iii. Processing of applications received for getting EC is not upto 

mark.  This is including scrutinization of necessary NOCs / Licenses / 

Clearances from other concerned departments 

iv. Time-lines prescribed for processing the EC applications are not 
followed.    

v. Lack of coordination among the various Agencies concerned for 

issuing Permissions, Clearance, Consents etc.   

vi. Lack of surveillance in the State especially by UPPCB, T&C Planning 

Department and Local Bodies.  

  

  

  

Chapter 9 

Recommendations 

  

9.1 Recommendations 

  

9.1.1 For Project Proponent 
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Project Proponents may be made aware of the concerned Environmental 

Regulations and Environmental Norms. Periodic workshops may be organized with 

the related Associations, Organizations and key Institutions so as to apprise them 

about the extant provisions of Acts, Rules, OMs, Procedures and the Dos and the 

Don’ts as far as Environmental Clearances and adherence to Environmental 

Safeguards are concerned. 

  

9.1.2 For SEIAA, UP 

  

1. It was observed that Member Secretary of UPPCB is also the Member 

Secretary, SEIAA, UP. However, this does not appear to have translated 

into better synergy and convergence. It is, therefore, suggested that 
institution mechanism for sharing information between SEIAA and UPPCB 

may be established to ensure efficient and effective monitoring and 

implementation of environmental safeguards.  

 

2. It is found that, during window period for most of the projects dates of 

application for EC are beyond the window period. SEIAA, UP may provide 

clarification in this regard. 

 

 

3. It was observed that out of the 15 projects received during Window 

Period for which ECs were not granted, constructions of 09 nos of 

projects have been completed, and 04 are under construction. Action 

needs to be taken in these cases by SEIAA, UP and UPPCB. 

 

4. Action u/s 15 of the E(P) Act, 1986 against all the projects falling 

under violation category may be initiated by SEIAA, Uttar Pradesh. 

 

5. It is observed that applications in respect of a total of 2105 Projects 
have been received during 01.01.2017 to 25.12.2021. All the 2105 

Applications have been processed and ECs are granted to 1486 

projects. Inspection of remaining 619 projects may be conducted to 

assess their current status. Action against defaulter projects needs to 
be initiated as per the provisions of EIA Notification, 2006, as 

amended and E(P) Act, 1986. Further, Environmental Compensation 

also needs to be imposed as per orders issued by Hon’ble Supreme 

Court and Hon’ble National Green Tribunal. 
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6. SEIAA, Uttar Pradesh needs to follow the Rules/Provisions of 
‘Environment Impact Assessment Notification, 2006 including 

its amendments’ in ‘letter & spirit’ for considerations of the 

applications received for obtaining EC. Timelines for grant of EC need 

to be adhered to.  

 

7. SEIAA, Uttar Pradesh may work in close coordination with State 
Government agencies including Uttar Pradesh Pollution Control 

Board, Town & Country Planning Department, Municipal 

Corporations, Ground Water Board, City Development Authority and 

other organization like CPCB (Regional Directorate) and IITs. This will 
facilitate transparency in the matter and effective enforcement of 

Legal Framework.  
 

 

8. SEIAA may consider utilising the features of PARIVESH and also 

independently use the available IT Tools to assess the situation on 

the ground based on the latitude and longitude mentioned in the 
application submitted on the PARIVESH portal to ensure that 

construction of the Project/Activities for which EC has been asked for 

has not started so as to avoid grant of EC in a routine manner to 

“Violation Category” of Projects. 

 

9. Taking a cue from the analysis of the Violation cases, it may be seen 
that delay in deciding upon the application for grant of ToR and 

processing for grant of EC may lead to a situation where the Project 

Proponent may be emboldened to start the Project which may result 

in compromising with the environmental safeguards which need to be 

observed. It may be worthwhile to explore the possibility of devising 
a method whereby PARIVESH Portal, through its own IT tool 

seamlessly flags the cases where there are delays beyond 

the   specified time of 45 days post the recommendations of SEAC as 

mentioned in the EIA Notification,2006, as amended and generates 
alerts not only for SEIAA but also for the Ministry so that such cases 

are dealt with on priority and corrective/remedial actions are 

undertaken by SEIAA/EAC in the best interest of protection of the 

environment. 
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10. SEIAA, UP may also take support of Technology viz. Parivesh for 

tracking of the process of issuing EC.  

 

11. ECs issued by SEIAA may be given wider publicity by posting it on 

the relevant Portals/Websites so as to bring in transparency and keep 

the stakeholders informed.  

  

9.1.3 For SPCB 

  

 Stake-holder consultation in the State along with the State 
Environment Depts., may be conducted to avoid wilful violation of the 

provisions of EIA Notification, 2006 by the Project Proponents.  

  

9.1.4 For all Agencies 

  

 Coordination amongst concerned State level Agencies may be 

established. These Agencies include SEIAA, UPPCB, Town & Country 
Planning Department and Local Bodies so far as Construction Projects 

are concerned and similarly amongst the key stakeholders for other 

Projects/Activities. There is a need for exchange of knowledge and 

understanding the issues of enforcement.  
 Surveillance activities in the State especially by UPPCB, T&C Planning 

Department, Public Health Engineering Department and Local Bodies 

may be improved for effective monitoring of EC conditions without 

causing undue interference in the execution of Projects /Activities by 
the Project Proponent.  

 Monitoring and assessment of compliance of Environmental 

Regulations including EC conditions and Remediation Action Plans 

may be conducted on regular basis by the Integrated Regional 
Offices. Random inspection by Integrated Task Force comprising of 

the Officers from these departments may be conducted for 

surveillance in the State and execution of illegal / unauthorized 

projects in the State.   

  

9.2 Additional recommendations are as follows: 

  

 SEIAA may co-opt Member from Town and Country Planning, Local 

Bodies and other concerned agencies for processing of EC 

applications as per need.  
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 EC must be issued in transparent fashion and area wise database be 

uploaded for the information of all concerned. 

  

************************* 
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Item No. 01   (Court No.1)  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application No. 199/2021 

Saviour Park Apartment Owners Association  Applicant 

Versus 

State of Uttar Pradesh & Ors.    Respondent(s) 

Date of hearing: 13.08.2021  

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER 
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

Applicant: Mr. Shighra Kumar, Advocate 

ORDER 

1. Grievance in this application is against violation of environmental

norms in setting up of a construction project – “Saviour Park”, Plot No. 

108, Katori Mill, Loni Road, Mohan Nagar, Ghaziabad, UP, by Respondent 

No. 10 – Savfab Buildtech Pvt. Ltd., without valid Environmental Clearance 

(EC) and without requisite safeguards. It is further stated that EC 

conditions and environmental norms are being violated. 

2. Case set out in the application is that the applicant is association of

apartment owners. The project site plan was approved by the Ghaziabad 

Development Association (GDA) on 21.06.2011. The project falls under 

category 8(b) of the EIA Notification dated 14.09.2006. Proposed built up 

area was 1,55,000.00 sqm. State Level Environment Impact Assessment 

Authority (SEIAA), UP granted EC dated 04.03.2013. However, in violation 

of EC conditions, the Project Proponent (PP) started construction and 

ANNEXURE  1
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selling of the flats to general public and also handing over possession 

before completion of construction. Further, EC for expansion was granted 

on 04.03.2021 without requisite appraisal. The PP has violated EC 

conditions by constructing 1102 units against 980 units sanctioned vide 

EC dated 04.03.2021. There is no arrangement for safe disposal of waste 

water and solid waste and there is violation of EC conditions in use of the 

diesel generators sets and maintenance of noise emission standards, 

effluent management and sagacious use of water including ground water 

and other measures to safeguard adverse impact on environment. 

Completion certificate has been granted on 07.04.2018 for Tower D-1 and 

partial completion certificate for Block- D-2 and Block D-3. The PP has 

dug out several groundwater extraction borewells to use fresh water in the 

construction process as well as for drinking purposes without requisite 

NOC from Central Ground Water Authority (CGWA). This is against the 

statement by the PP in Form-1 and Form-1A dated 03.12.2019 that no 

ground water will be extracted. Further violations of EC conditions alleged 

by the applicant are: 

“(a)  General Condition no 1, 15, 17, 37, 58 —The Project 
Proponent failed to regularly monitor the parameters related to 
groundwater, soil, ambient noise and DG sent noise and as pointed 
out by Dr. Susheel Kumar, the reports related to these parameters 
should have been sent on a regular basis to the MoEFCC as part of 
statutory reporting, however this was never followed.

(b) General Condition no. 4 & 7 - The Project Proponent failed 
to submit Land use certificate, surface hydrology report and water 
regime report to the MoEFCC.

(c) General Condition no. 11 - The Project Proponent failed to 
submit STP water bills claimed to be used for construction work to the 
MoEFCC for suitable verification.

(d) General Condition no. 12 & 20 – The Project Proponent 
failed to submit Hazardous waste authorization certificate to the 
MoEFCC.

(e) General Condition no 24- The Project Proponent failed to 
follow the green building concept suggested by the Indian Green 
Building Council, which is a part of CII-Godrej GBC since 2013.
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(f) General Condition no 31 - The Project Proponent failed to 
place Environmental awareness related hoardings.

(g) General Condition no 38 —The project proponent failed to 
submit the justification for selecting alternate technologies to 
chlorination (for disinfection of wastewater) including methods like 
Ultraviolet radiations, ozonation etc. since 2013.

(h) General Condition no. 39 - The Project Proponent failed to 
submit detailed plantation details, including the area covered, 
number and species of trees planted etc. to the MoEFCC. 

(i) General Condition no. 41- The Project Proponent failed to 
submit structural stability certificate to the MoEFCC. This is a 
critical violation as the entire basement area of the project is 
severely affected with heavy seepage and large number of cracks 
are visible in many pillars upon which structural stability of all the 
towers resides. The Residents of the Project have made several 
complaints to the Respondent No. 9; however, no action has been 
taken by the Project Proponent or the Respondent No. 9. The said 
issue has also been highlighted in the local newspapers. Copy of the 
photos depicting seepage and cracks in the Project is annexed 
herewith and marked as ANNEXURE-A-19. Copy of the newspaper 
clippings is annexed herewith and marked as ANNEXURE-A-20.
Copy of the Minutes of the meeting held between the representatives 
of the residents, Project Proponent and Respondent No. 9 on 
21.11.2019 is annexed herewith and marked as ANNEXURE-A-21.  

(j) General Condition no 54 - The project proponent has failed 
to indicate that the cost of environmental activities is part of the 
overall project cost and additionally there is complete lack of 
highlighting the management issues and involvement of residents is 
completely ignored.

(k) General Condition no. 66 - The project proponent has failed 
to monitor groundwater downstream of rainwater harvesting pit 
nearest to STP for bacterial contamination and additionally has failed 
to provide hand pumps for sampling.

(l) General Condition no. 72 - The project proponent has failed 
to undertake Rapid EIA status for three months during the non-
monsoon period as per the latest norms of the MoEFCC.

(m) General Condition no. 72 - The project proponent has failed 
to obtain ISO: 14001 certification and also failed to include all general 
and specific conditions mentioned under this in the environmental 
manual to be prepared for the certification purposes and compliances.

(n) General Condition no 73 -The project proponent has failed 
to create corpus of funds for implementation plan under social 
corporate and environmental responsibility of 2% of total project cost. 
This condition was to be fulfilled by the Project Proponent within 1 
month of EC, failing which the EC was deemed to be cancelled. The 
Respondent No. 2 & 3 not only failed to cancel the original EC of the 
Project Proponent in spite of the above violation but also grated a new 
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EC for expansion and modification. This clearly shows that the 
Respondent No. 2 & 3 are hand in gloves with the Project Proponent. 

xxx ………………………………..xxx …………………………….xxx 

(a) General Condition 29 - The Project Proponent failed to submit 
a detailed report showing how much power of institution can be 
provided through solar energy so that use and polluting effect of DG 
sets can be minimized. The Project Proponent also did not make 
provision of solar energy as an alternative source of energy with the 
illumination of common areas, street lighting, gardens. 

(b) General Condition 35 - The Project Proponent failed to submit 
report on the energy conservation measures confirming energy 
conservation norms finalize by the Bureau of Energy Efficiency 
(BEE)to incorporate details about building materials and technology, 
R and U factors, etc. 

(c) General Condition 46 - The Project Proponent failed to ensure 
that all street and park lighting area least 50% solar-powered. 

(d) General Condition 47- The Project Proponent was under 
obligation to install solar water heater with a maximum possible 
capacity and additionally in spite of repeated requests to the Builder, 
no provision for centralized water heating system has been made as 
Residents at an individual level cannot install solar heaters as it 
requires a centralized facility, such as building rooftops. 

xxx ………………………………..xxx …………………………….xxx 

(a) General Condition 16 - The Project Proponent has failed to 
install Wind breaking walls and dust-prevention curtain sat the 
ongoing construction site which severely affects the air quality of the 
surrounding area. 

(b) General Condition 23 - The project Proponent has installed 
fully impermeable pavements at various locations across the project 
area where the provision of interlocking tiles was there for 
environment protection as the said impermeable pavements do not 
permit the water to seep through and in turn stops groundwater 
recharging and also do not allow suitable aeration and nutrition to 
the trees. 

(c) General Condition 32 & 52 - The Project Proponent has 
illegally sold parking areas with no demarcation of appropriate guest 
parking and even the approved layout plan does not indicate 
designated parking areas for guests which in turn creates traffic 
congestion inside and outside the project area and also leads to air 
pollution which is in violation of the norms provided by the MoEFCC 
and the building by laws. 

(d) General Condition 39 - The Project Proponent has failed to 
follow the green belt norms across the plot boundary. A significant 
stretch of the project boundary is fully paved with concrete 
obstructing any possibility of developing a green belt in the future as 
well. This also compromises the air quality as well as allows noise 
levels to increase beyond the permissible attenuation factor(s). A copy 
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of the photographic evidence showing violation of green belt norms is 
annexed and marked herewith as Annexure A-24.  

(e) Specific Condition 1 & General Condition 55 - The Project 
Proponent has failed to provide detailed plans which was to be 
submitted within 1 month of the EC for safe disposal of STP sludge 
along with mention of ultimate disposal location, quantitative 
estimates and measured proposed. 

(f) General Condition 61 - The Project Proponent has failed to 
construct roads in the project area with the use of suitably processed 
plastic waste. 

(g) General Condition 63 - The Project Proponent has failed to 
give a plan about the safe disposal of biomedical waste arising out of 
a proposed dispensary at the project site.” 

3. The applicant has further submitted that the project is within the 

prohibited distance of the critically polluted area, Ghaziabad, attracting 

general conditions appended to the EIA notification dated 14.9.2006. In 

such a case, the project required EC from Ministry of Environment, Forest 

and Climate Change (MoEF&CC), the project being required to be treated 

as Category-A. The applicant filed a representation dated 15.04.2021 to 

SEIAA, UP with copies thereof to MoEF&CC, State PCB and CGWA but no 

remedial action has been taken. 

4. We have heard learned Counsel for the applicant. We have also 

considered the question whether in absence of an appeal against the EC, 

the issue raised in the application can be gone into. Learned Counsel 

submitted that if the Tribunal finds it appropriate, the application may be 

treated as an appeal against EC dated 04.03.2021 as appeal will be within 

extended limitation period in view of orders of the Hon’ble Supreme Court, 

extending limitation during pandemic. He further submitted that in any 

case, action against violation of EC conditions is within the scope of 

jurisdiction under Sections 14 and 15 of the NGT Act, de hors the appellate 

jurisdiction. Learned Counsel for the applicant also submitted that there 

is large scale violation in construction projects. The constructions start 
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before EC, built up area is expanded, groundwater is illegally extracted, 

proper waste management and other safeguards are not provided, open 

spaces are not provided and third party rights are created. Inspite of such 

rampant violations, ex post facto EC is granted without adequate appraisal 

of mitigation measures. Reference has been made to the judgments of the 

Hon’ble Supreme Court in Goel Ganga Developers India Pvt. Ltd. v UOI1, 

Alembic Chemicals v Rohit Prajapati2 and Keystone developers v. Anil 

Tharthare3.

Reliance has been placed on order of this Tribunal dated 24.05.2021 

in Appeal No. 34/2020(WZ), Tanaji B. Gambhire v. Chief Secretary 

Government of Maharashtra & Ors., wherein this Tribunal noted rampant 

and continuous violation of environmental norms in completion of 

construction projects without valid ECs and the regulatory authorities 

failing to prevent such violations by requiring demolition or payment of 

compensation. This is not checked, rule of law cannot be upheld. Reliance 

has also been placed on order of this Tribunal dated 08.06.2021 in OA No. 

13/2021 (WZ), Shashikant Vithal Kamble v. M/s. Key Stone Properties & 

Ors. The relevant part of the said order is reproduced below: 

“2. The said order further directed disconnection of water and 
electricity connections of the building. Ignoring these developments, 
the State Level Environment Impact Assessment Authority (SEIAA), 
Maharashtra issued Environmental Clearance (EC) on 24.01.2020 in 
violation of mandate of prior EC in terms of EIA Notification dated 
14.09.2006 and judgments of the Hon’ble Supreme Court inter alia in 
Alembic Chemicals v Rohit Prajapati4, Keystone developers v. Anil 
Tharthare5, Goel Ganga Developers India Pvt. Ltd. v UOI6 and 
Bengaluru Development Authority v. Sudhakar Hegde & Ors.7

3. From the above, prima facie it appears that EC has been 
granted in violation of law and without any application of mind. This 
is not for the first time we have come across this situation. Such 

1 (2018) 18 SCC 257
2 2020 SCC OnLine SC 347
3 (2020) 2 SCC 666 
4 2020 SCC OnLine SC 347
5 (2020) 2 SCC 666 
6 (2018) 18 SCC 257
7 (2020 SCC OnLine SC 328
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