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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

ORIGINAL APPLICATION NO.90 OF 2015 (SZ)

IN THE MATTER OF:

The Zion Nagar Plot Owners Welfare

Association
... Applicants(s)

Versus

The Tamil Nadu, Pollution Control Board,
Chennai and others.
... Respondent(s)

WITH

Nandivaram Radha Nagar,
Residents Welfare Association
... Applicants(s)

The Member Secretary,
Tamil Nadu Pollution Control Board,
Chennai and others
... Respondent(s)

STATUS REPORT FILED BY N.GUDUVANCHERI TOWN PANCHAYAT

|, Thiru.M.Venkatesh, presently discharging my duties as Executive
Officer of the Nandhivaram Guduvancheri Town Panchayat, Chengalpet

District, submit this status report for myself and on behalf of the District

Collector, Chengalpattu District as follows:



1. It is submitted that the applicants have filed the applications
in OA.N0s.90 of 2015 and 0O.A.No.104 of 2016, praying for close
down the operation of dumping of garbage and Solid waste in
Nandhivaram Lake, Zion Nagar and Radha Nagar lay outs and
remove the already dumped waste and take action for not
implementing the order passed by the Principle Bench of Hon’ble
Tribunal in Appeal No 20 and 24 of 2011 dated 24.02.2012, along

with an application of interim injunction.

IDENTIFYING LAND

2. It is submitted that the Town Panchayat stopped dumping of soilid
waste on the bunds of Nandivaram Lake, since 2015 made temporary
arrangements within common spaces available, in absence of adequate
exclusive land for processing of solid waste generated with Town
Panchayat. Since objections were raised by resident’s welfare association,
while selecting every new place, Town Panchayat had to make temporary

arrangements with Maraimalai Nagar Municipality and Thirukazhukundram

Town Panchayat.

3. It is humbly submitted that finally the District Collector,
Kancheepuram vide letter No0.33991/2011/B1 dated 08.08.2016 had
identified 04.05.0 Hectare (10.00 acres) of land classified as Kallakuthu
Poramboke comprised in Survey No.99 out of total extent 08.09.6 hectare
(20.00 acres) keerapakkam village for dumping yard to dump the solid
waste of cluster of Nandivaram Guduvancheri and 7 Town Panchayats and
13 village Panchayats. There after permission was issued on the same
date 08.08.2016. However, the order of alienation was challenged by the
president of the Keerapakkam Village Panchayat at this Hob’ble National
Green Tribunal in OA No.272/2016, and the same was dismissed by order



dated 11.07.2017. Review application No.13/2017 and Civil Appeal Diary
No.40136 of 2017 were also dismissed. It was further informed that the
infrastructure will be created within six months in Keerapakkam Village to

implement the Solid Waste Management Rules, 2016 as per the directions

of this Tribunal.

4. It is submitted that the Town Panchayat issued tender notification
vide Na.Ka No0.019/2018/a1 dated 22.10.2018. However, the same was
challenged in WP No.30155/2018. The Town Panchayat has filed counter
affidavit and the same is still pending at the Hon'ble High Court of Madras.

5. It is submitted that a Joint Committee comprising of the District
Collector, Chengalpattu, Tamil Nadu Pollution Control Board and Public
Works Department & Water Resources Organization was constituted with
direction to inspect the area in question and submit a report showing the
present status along with the extent of legacy waste kept undisposed of
and what is the action plan for removal of the garbage by the local authority
and what is the action taken by the Pollution Control Board for non-
implementation of the Solid Waste Management Rules, 2016 in that area
and the status of acquisition of land for providing alternate dumping and
Solid Waste Management Plant at Keerapakkam village and the status of
the proposed micro compost units by the local authority for this purpose
and if there is any violation what is the action taken including imposition of
environmental compensation against the violators and whether any
effective steps have been taken by the Public Works Department & Water
Resources Organization to prevent further dumping of garbage in that area

as directed by this Tribunal and how effectively that was prevented by
them.



6. It is submitted that accordingly, the joint committee inspected the said

areas in question and a report was submitted to this the Hon'ble National

Green Tribunal (South Zone).

7 It is further submitted that the solid waste collected by the sanitary
workers and NGOs were taken to the Resource and Recovery Park at the
18" ward, located in Vallalar Nagar (SF.No. 375/2-7, 376/A1, 403-B1-4,
421/B1-4, 448/A1, 404/4, 5 total extent is 1.00 acres) for segregation
process from 15.09.2015 to till date. The legacy wastes were transported
to Kolathur Village. When the matter came up for hearing on 01.09.2021,
the Town Panchayat wanted 20 days of time for removal of 2519.76 M.T.
existing garbage in Resource and Recovery Park at Vallalar Nagar to
Kolathur or any other place and sought permission from this Tribunal for
cleaning the garbage from there. It was further informed that the
infrastructure will be created within six months in Keerapakkam Village to

implement the Solid Waste Management Rules, 2016 as per the directions

of this Tribunal.

8 It is submitted that when the matter came up for hearing on
01.09.2021, the Town Panchayat requested 20 days of time for removal of
2983.81m3 existing garbage in Resource Recovery Park at Vallalar Nagar
to Kolathur or any other place and sought permission from this Tribunal for

cleaning the garbage from there.

9. It is submitted that the Town Panchayat has complied with the

following issues as mentioned against each.

1 | Town Panchayat wanted 20 days of time | It is submitted that the then District
for removal of 2983.81m3 existing garbage | Collector of Kancheepuram District

in Resource and Recovery Park to Kolathur | has given permission to

or any other place. They wanted | Nandivaram Guduvancheri Town




permission from this Tribunal for cleaning
the garbage from there.

Panchayat, to remove legacy waste
i.e 2983.81m3 existing garbage
from Resource Recovery Park in
to Kolathur in

vallalar nagar

2019-20. Now the Town Panchayat
has cleared the wastes dumped at
the said
stopped dumping of fresh solid

location and also has

wastes at the Resource Recovery
Park at Vallalar Nagar based on the
orders of the Hon’ble National
Green Tribunal (SZ) Chennai.

It is also mentioned in the report that
infrastructure will be created within six

months at Keerapakkam Village to
implement the Solid Waste Management
Rules, 2016 as per the direction of the

Tribunal.

It is submitted that,
Thiru.D.Harikrishnan, the then
president of Keerapakkam Village
Panchayat, has filed the case WP
No0.30155/2018 before the Hon'ble
High Court of Madras to stop the
infrastructure  and  development
works taken by the Nandivaram

Gudvuancheri Town

Panchayat
under SWM Special Fund, the said
case is still pending. The Town
filed
Affidavit and the writ

petition is still pending.

Panchayat has

already
Counter

Once, the final order is passed, the
allotted land in keerapakkam village
will be brought into use of Solid
Waste Management to implement
the Solid Waste
Rules, 2016.

Management




3 it is not known as to whether the
proceedings ~ of the District Collector,
allotting land for establishment of Solid
Waste Management Facility in SF no.99 of

Keerapakkam Village has been given effect
to and land handed over to the Town

Panchayat.

It is submitted that, the District
Collector of Kancheepuram District
has allotted 20 acres of land to
Nandivaram Guduvancheri Town
Panchayat, for the implementation
of Solid Waste Management in the
proceedings of ROC
No0.33991/2011/B1 Dated
08.08.2016.  The possession of
land was handed over to
Nandivaram Guduvancheri Town
Panchayat on18.08.2016. However,
the tender notification for further
development in the said land has
been challenged in WP
No.30155/2018 before the Hon'ble
High Court of Madras and the same
has been pending till date.

lt is therefore prayed that this Hon’ble Tribunal may be pleased to

record this Status and pass such further orders deem so fit the case and

thus render justice

Dated at Chennai on this the 30th day of September, 2021

f‘é)é;%‘ve O%%ﬁgl

Nandivaram Guduvancheri

M QTown Panchayat
A .
770




IN"I_'HE HIGH COpRT OF JUDICATURE AT MADRAS
(Special Original Jurisdiction)

W.P.No. { o [ST of 2018

D.Harikrishnan,
S/0.Duraisamy ’
Keerapakkam Panchayat,
Keerapakkam, Arungal,
Murugamangalam,
Chingleput Taluk,
Kancheepuram District

Chennai-600 127. ... Petitioner

_Vs-
1.Union of India

Rep. bv its Secretary to Government

Ministry of Environment, Forest and Climate Change,
Jhorbagh, New Delhi.

2.State of-Tamil Nadu

Rep. by its Secretary to Government
Department of Environment and Forest,
Fort St.George,

Chennai-600 009

3.The Nandivarm Guduvanchery Town Panchayat,
Rep. by its Executive Officer,
Kancheepuram District.

e Commissioner
Director of Town and Country Planning
807, Anna Salai,
Chennai-600 002

5.The Tamil Nadu Pollution Control Board
Rep. by its Member Secretary,
76, Mount Salai,
Guindy, Chennai-600 032 .... Respondents

AFFIDAVIT OF D.HARIKRISHNAN

I, D.Harikrishnan, son of Duraisamy, aged about 47 years, residing at
Keerapakkam Panchayat, Keerapakkam, Arungal, Murugamangalam,
Chingleput Taluk, Kancheepuram District, Chennai-600 127, now come down

to Chennai, do hereby solemnly affirm and sincerely state as follows:

1. I am the Petitioner herein and I am well acquainted with the facts of this
case, and am competent to affirm this affidavit.

2. I submit that I am a resident of Keerapakkam Village and my family has

been residing there for several years. I was the President of

Keerapakkam Panchayat and ever since my term of office ended, I have
not stopped working for the interest of the general public in my village. I
am currently an agriculturist in the said Village.




3, I submit that thi

n filed by me before this Honpq : V
tition has been filed earlier for the sar,. 3
bmit that the Petitioner had fileq
orarified Mandamus to

s is the first writ petitio

court and no other similar writ pe
i su
cause of action. I am advised to

i it of Certi

44 eking for a writ 0
W.P.No. 133 of 2016 se .
quash the order dated 8/8/2016 in Naa.Kaa..Ivlo.33991/201 /B , and to

top further proceedings. This challenged the decision of the District
S ope

Collector to locate a solid waste management facility at Keerclapakkam
Village. This Writ Petition was dismissed on 5/1/2017 with liberty to

approach the National Green Tribunal (Southern Zone).

. In the meantime, the elected Panchayat had filed Application 272 of 2016

challenging the same order challenging the same proceedings. By the
time the application was taken up, the term of the President of the
Panchayat had come to an end and on merits, the Tribunal found that the
site was not within the prohibited distance from water bodies. The
Tribunal also at paragraph 4 of the order dated 11/7/2017 made it clear
that even before implementation, the authorities have to approach the
State Pollution Control Board and the State Environmental Impact
Assessment Authority (SEIAA) for the purpose of authorization and EC
respectively and the Board as well as SEIAA have to verify the
correctness of the distance factor. The Panchayat also filed review
application No.13 of 2017 which came to be dismissed on 24/10/2017 in
circulation. This was challenged by the Panchyat in Civil Appeal Diary
No.40136 of 2017 with delay. The delay was condoned but the civil
appeal was dismissed on the ground that no ground had been made out
to interfere in the matter. The statutory Respondents filed no appeal
against the order of the Tribunal dated 11/07/2017 and thus the finding
of the Tribunal that even before implementation of the project, the
authorities have to approach the State Pollution Control Board and the
State Environmental Impact Assessment Authority (SEIAA) for the
purpose of authorization and EC respectively and the Board as well as
SEIAA have to verify the correctness of the distance factor has become
final. To the best of the Petitioner’s knowledge, no permission has been
granted by the SEIAA during its tenure and by the First Respondent

theraafter which carries out the functions of the SEIAA when the same is
non functional.

. However, without obtaining permissions as mandated by the NGT in its

order and without obtaining statutory permission under the Tamil Nadu
Town and Country Planning Act, 1971 and the Tamil Nadu Panchayats

\

\



<% Act. 1994, : . ,
the nelghbouring Town Panchayat s attempting to actually

implement the project outside its limits within a neighbouring village
Panchayat limit in clear violation of the letter and spirit of the law. As
part of its efforts at implementing the project, the local body has called
for tenders for construction of the project. Though the Executive Officer
of the Town Panchayat is only an ad hoc administrator of the Municipality
as elections have not been held and the term of office of the elected
members has come to an end, he is now engaged in taking a policy

decision to commence construction through contractors and implementing
the same.

- The present writ petition is being filed seeking for a Writ of Certiorari
calling for the records of the Respondents culminating in the Tender
Notice bearing Na.Ka.No.019/2018/A1 dated 22.10.2018 issued by the 3"
Respondent and to quash the same.

. Though we did not approach the NGT to challenge the decision of the
collector, the issue has now attained finality in view of the order of the
Tribunal in the case filed by the elected Panchayat of Keerapakkam. In
any case, neither the decision of the District Collector, Kancheepuram nor
the order of the Hon’ble National Green Tribunal is determinative or
conclusive of the matter. Any municipal solid waste disposal or treatment
site requires at the very least the following permissions/ clearances:

a. clearance under the Tamil Nadu Town and Country Planning Act, 1971.
b. Permission under the Panchayat Act, 1994

¢. Environmental Clearance under the provision of the EIA Notification
i.e.5.0.1533 (E) dated 14.09.2006 framed under the Environment
Protection Act, 1986 F

d. Authorizations under the Municipal Solid Waste Management Rules,
2006, framed under the Environment Protection Act, 1986

e. Consent under Section 25 of the Water (Prevention and Control of
Pollution) Act, 1974

f. Consent under Section 21 of the Air (Prevention and Control of
Pollution) Act, 1981

. Without complying with the statutory framework by obtaining proper
permissions which require a proper assessment of site suitably and a




consideration of alternatives, the respondents are attempting to. establig,
a garbage dumping site or treatment facility at Keerapaklfam in Suryge
No. 99/1 of a total extent of 274.36.5 hectares (out of which 30 acres i
going to be utilized for municipal solid waste (20 acres T?r 8 town
panchayats). This proposed common municipal solid waste facility is to be
situated next to a BSF Garrison spread over 28 acres within 250 meters,
situated next to quarries, a lake, forest area, archeological remains,
residences, all of which would militate against siting the facility in the
proposed location. Had there been a proper environmental impact
assessment study, all these facts would have been clearly apparent to

policy makers and regulations who are at present taking decisions without
being aware of ground truths.

9. I understand that the Hon'ble Supreme Court in SMW(C)No.1/2015 has
recently held in its order dated 31.08.2018 that no construction activities
in the States until the framing of the policy under the Solid Waste
Management Rules 2016 shall take place. It is further submitted that the
attitude of the State Government in having delayed formulation of policy

and therefore, the States have not consider the interest of the people in

mind and clarliness and sanitation, they should frame a policy in terms of

Solid Waste Management Rules, 2016 so that States remain clean.

But,
the State has not framed any policy and the action of the respondents

should be restrained as it is violative of the order of the Hon’ble Supreme
Court dated 31.08.2018.

10. Though the order of the NGT is categorical in that the project requires. EIA

clearance, without any reference to the same, a tender notification has
been issued for putting up the facility .

I learnt a few day back that the
3" Respondent

had issued a tender notification dated 22.10.2018
published on 29/10/2018 and that the tender documents would be issued

until 14.11.2018 and that EMDs would be received till 3.00 pm on
14.11.2018 and price bids would be opened that day. The total value of
the proposed works are upwards of Rs.4 crores and the work is
substantially civil work and work such as putting up the roads, compost
cubicles with sheds and vermicompost tanks. All these details came to
light when efforts were made on my behalf today to check online about
the tender which appears to have been published only on 29/10/2018 but
scheduled to have opening of technical bids on 14/11/2018 which itself

would demonstrate the undue haste in which things are being pushed
through,




11. Such @ step of issuing tender itself shows the scant regard for the law

displayed by the authorities. There can be no construction activity

carried on without appropriate clearances. The EIA notification talks

about prior environmental clearance in at least 24 places in the
notification. There can be no tender and no construction without prior
permission. Therefore it is just and necessary that the tender process be
interdicted so that third party interest are not created and equities not set

Up so as to present regulatory authorities with a fait accompli.

12. The impugned tender notification is arbitrary, illegal and liable to be
quashed for the following among other

GROUND S:-

A. The local body cannot set in motion a process to violate the law and such
initiation is violative of Article 14 of the Constitution of India as if suffer

from t he vice of arbitrariness

B. The Respondent ought to have been that there can be no tender for

construction without statutory permissions being obtained prior.

C. Under the provisions of the EIA notification S.0.No.1533(4) dated
14.09.2006 issued under the Environment Protection Act, 1986 no

construction activity can be comimenced withoui. prior approval and
issuing the tender prior to the obtainment of clearar.ces clearly illegal.

D. The Respondents ought to have seen that when the site had not been
assessed and approved for municipal Solid Waste Management issuing a
tender is an attempt to present the authorities with a fair accompli.

E. The Respondents ought to have seen that the impugned tender ought to
have been proceeded by the obtainment of all statutory approvals.

F. The Town Panchayat cannot choose a location outside its limits that too
within a village Panchayat whilch is given importance under the 73"
amendment to the Constitution of India to locate its waste handling
facility and its effort must be to contain both the generation, handling and
processing of wastes within its own limits.

G. The 3™ Respondent is under the control of an executive officer who
cannot take policy decisions and implement the same as he is only
holding ad hoc charge till elections are held and this can only empower

s




13.

14,

15

him to carry on day to day affairs and not to take such far reaching policy

decislons.

. The Impugned tender notlfication contemplates a 180 day window for

completing construction when the minimum time required for approvals js
180 days and approval process and construction cannot be carried on in

parallel but construction can only follow grant of approval.

The respondents have failed to see that the approval process involves
consultation by proceeding to tender before approval and would be to pit
contractors agalnst citizens.

For these and other grounds to be urged at the time of hearing, the
petition challenges the Impugned tender notification as it has no other

effective alternative remedy other than approaching this Hon’ble Court
under Article 226 of the Constitution of India.

The National Green Tribunal, Southern ne has been without either a
judicial or technical member from January 2018. The petitioner is advised
that the video conferencing facllity are poor and patchy. Moreover, since

these are not schedule €nactments under the National Green Tribunal Act
2010 and it is only appropriate that multiplicity of litigation be avoided

and all issues falling within both the schedule €nactments and others be
decided by one forum.

I submit that the present writ petition is filed in Public interest ang there
is no vested interest or oblique motive in the filing of the present writ
petition. This petition is filed out of My own monies, I state that no other
public interest litigation seeking the same relief has been filed, to my
knowledge. I state that I am willing to pay costs, if any imposed by this
Hon’ble Court. I have filed the above affidavit from my personal
knowledge and from the documents that I have acquainted myself with. I
submit that my PAN number |s ADNPH0878B and my Annual income is
around Rs. 72000 /-. I submit that my Aadhar number is 415052433044 1

submit that I had earlier filled W.P.No.44133 of 2016 which has been
dismissed.

I submit that the original impugned tender notice is not available with
the petitioner and hence the same could not be filed before this Hon'ble
Court. Hence I could not produce the original issued by the 3™

A ——



b ¥

respondent and am filing a copy as downloaded from the internet. The

non-filing of the original is neither willful nor wanton, but due to the
bonafide reason stated above.

16. 1t is submitted that the balance of convenience lies in the favour of the

petitioner who has a strong prima facie case. The balance of convenience
is in favour of grant of interim orders without which grave and irreparable
hardship would be caused to the Petitioner, its beneficiaries and public

interest. No legal injury or hardship would be caused to the Respondents

by grant of interim orders.

It is prayed that this Hon'ble Court may be pleased to dispense with the
requirement of production of the original Tender Notice bearing
Na.Ka.No0.019/2018/A1 dated 22.10.2018, published on 29/10/2018 issued

by the 3™ Respondent and thus render justice.

1t is prayed that this Hon'ble Court may be pleased to grant an interim stay
of all further proceedings pursuant to the impugned Tender Notice bearing
Na.Ka.No.019/2018/A1 dated 22.10.2018, published on 29/10/2018 issued
by the 3" Respondent pending disposal of the above writ petition and thus

render justice.

1t is therefore prayed that this Hon'ble Court may be pleased to issue a Writ
of Certiorari calling for the records of the Respondents culminating in the
Tender Notice bearing Na.Ka.No.019/2018/A1 dated 22.10.2018, published
on 29/10/2018 issued by the 34 Respondent, quash the same and pass such
other order or orders as this Hon'ble Court may deem fit and proper in the

facts and circumstances of the case and thus render justice.

Solemnly affirmed at Chennai on ] Before Me,
this the 14 th day of November, 2018 ]
and signed his name In my presence ] Advocate ::: Chennai
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-t * "TFrom To
| S M aheswaran, The Distriot Bnvionmental Bagineer,
C Nandivarmum Guduvanchert Town Panchavat Tamidl Nadu Paltution Control Board,
Sl N R ——— . * \ . :
[ 31, Nandhivaram Bazane Rowd, Murainnlai Nagae, Clhiennni=o08 209,

| Nandeswaran Colony, Guduvanehery, Rancheepuram Distrivt,
| Rancheepurram Distriet - 603200 :

ROC No 0192008/ AL Dated 21122018

Subi- Nandivaram Guduvancherd Town Panchayat - Koneheepueam District
Application tor Munieipal Solid Waste Management Rules - Reg.

Rt Connection Recond
WALk

-

NANDIVARAM GUDUVANCHERIT TOWN PANCHAYAT has proposed to compost
municipal solid waste at the proposed composting yaed loeated at S.F.Na. 9971, Keerapakkom
Village, Chengalpatiu - Taluk, Koancheepuraam Distriet. Henee we are herewith applying tor
Authorisation for Municipal Solid Waste under Sotid Waste Management Rules by enclosing the

Fomm 1 and other enclosures.,

We request You to process our application and issue authorisation tor Municipal Solid

Waste as carly as possible.

Execut -,\S’J (ticer
Nandhivaram GuduRiehert Town Panchayat
Kauncheepuram District
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NANDHIVARAM GUDVUANCHERI TOWN PANCHYAT
KANCHEEPURAM DISTRICT
FENCING WORKS AT NANDHIVARAM ESA LAKE
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