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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL SOUTHERN
ZONE, CHENNAI

Appeal No. 88 of 2017 (SZ)

George Issac : Appellant
VS.

Ministry of Environment, Forests &
Climate Change & Others : Respondents

REPORT FILED BY THE SENIOR ENVIRONMENTAL ENGINEER,
KERALA STATE POLLUTION CONTROL BOARD, DISTRICT
OFFICE II, PERUMBAVOOR (5" RESPONDENT)

I, Shiju M.A., aged 46 years, S/o Late M.C. Ayyankutty, now working as
Senior Environmental Engineer, Kerala State Pollution Control Board, District
Office-II, Perumbavoor, Ernakulam, do hereby submit the report in Appeal No. 88
of 2017.

It was directed by the Hon’ble NGT vide order dated 30/11/2023 in Appeal 88
of 2017 that the Kerala State Pollution Control Board (hereinafter referred to as
Board) shall comply with the directions given earlier by the Hon’ble NGT vide
judgment dated 26/10/2021 in Appeal 88 of 2017, as there is no existing interim order
(stay) by the Hon’ble High Court in WP(C) No. 35120/2022.

The Hon'ble NGT had directed vide judgment dated 26/10/2021, Kerala State
Pollution Control Board (KSPCB) to initiate appropriate proceedings for violations
committed by the 6th respondent, M/s Slabs & Aggregates, Kadayirippu P.O.,
Kolenchery, Ernakulam- 682311, for operating the granite quarrying unit without
obtaining consent from the Board under the Water (Prevention and Control of

Pollution) Act, 1974 and Air @&ﬁfc}g Page 40 of 41 and Control of Pollution) Act,

,/\‘

Sentor Environrental Enginagf
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2
1981, after assessing the period of violation, impose compensation for the violation

and take steps to recover the amount from the 6th respondent in accordance with law.

In compliance with the above, the Environmental Compensation (EC) is assessed
by the Board and submitted below:
ESTIMATION OF ENVIRONMENTAL COMPENSATION IN COMPLIANCE

WITH THE ORDER OF HON’BLE NGT(SZ) DATED 26.10.2021 IN APPEAL
NO. 88 OF 2017 (SZ)

As per the guidelines of the Central Pollution Control Board (CPCB), the

Environmental Compensation (EC) based on 'Polluter Pays' principle is calculated
using the following formula, subject to the condition that the general EC for a

violation shall be a minimum of Rs. 5,000/~ per day and a maximum of Rs. 60,000/-

per day.

I. Environmental Compensation for operating quarry without consent,
EC=PI x NxR x S x LF (in INR)

Where,

EC is Environmental Compensation in [J
PI = Pollution Index of industrial sector
N = Number of days of violation took place
R = A factor in Rupees (O) for EC
S = Factor for scale of operation
LF = Location factor

La Pollution Index (PI)

Pollution Index of industrial sector shall be a minimum of 60 and maximum of

100. Average pollution index is taken as 80.

Lb Number of days operating without consent of KSPCB (N)

Number of days operating without consent of KSPCB shall be counted from the

Senior En\ﬁronmenta\ Engineer
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Application for consent to operate wasg received on 29.12.2015. The

COMM < L
missioning date of quarry 1s January 2000 as per the said application, A stop

Memo was issued to the quarry on 20.07.2015 by the District Geologist.

As per circular no, PCB/TAC/WP/236/2006 dated 13.06.2007, existing quarries

shall apply for and obtain clearance (consent to operate) from the Board within three
months from 13.06.2007.

For the purpose of calculating the total number of days for which quarrying
operations were done without obtaining consent from KSPCB, the number of days
may be counted from 13.09.2007 (as per circular dated 13.06.2007) till 20.07.2015
(the date on which the District Geologist had issued stop memo). Copies of the said
circular and stop memo are produced herewith and marked as Exhibit R5(a) and

Exhibit R5(b) respectively.

No. of days from 13.09.2007 to 20.07.2015 (N) = 2866 days or 7 years, 10
months, 11days (including Sundays, national and state holidays since for calculating

environmental degradations due to violations, the total no. of days shall be taken into

consideration).

I.c Rupee Factor (R)

As per CPCB guidelines R shall be in the range of 100 to 500 and usually taken

as 250. The minimum value of R may be taken as 250.

I.d Scale factor (S)

B Scale S factor
Micro/Small Scale (< Rs 5 Crores) 0.5
Medium Scale (Rs 5-10 Crores) : 1
Large Scale (>10 Crores) 1.5

W e
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L.e Location Factor (LF)

LF =1 (Since Population is less than ope million),

The considerations for the caleulation of Environment

: . al Compensation fo
Operating quarry without consent of KSPCB P '

are as detailed below:

Environmental Compensation (EC) = PIXNxRxSxLF

PI = 80

N = 2866 days
R =250

S =05
LF=1

Environmental Compensation (EC) = PIxXNxRxSxLF
=80 x 2866 x 250 x 0.5 x1

= Rs. 2,86,60,000/- (Rupees Two Crore Eighty Six lakh Sixty thousand
only) i.e @ Rs.10,000/- per day of violation.

Environmental Compensation is assessed as Rs. 2,86,60,000/- (Rupees
Two Crore Eighty Six lakh Sixty thousand only). Notice of Environmental
Compensation has been issued to the 6™ respondent on 07.02.2024 directing to show
cause why the Environmental Compensation assessed shall not be imposed. A copy

of the notice is produced herewith and marked as Exhibit R5(c). A notice also issued

to the occupier on 07.02.2024 to attend hearing proposed to conduct on 16.02.2024 to
present the facts/case justifying non levy of the Environmental Compensation. A

copy of the notice is produced herewith and marked as Exhibit R5(d).

A hearing was conducted on 16/02/2024 by the Chairperson of the Board
and as per the decision taken in the hearing, the unit was instructed to submit a
representation to the KSPCB District Office-II Ernakulam with all relevant details
regarding the number of non-working days. A copy of the minutes of the meeting

ot s th
conducted on 16/02/2024 is produced herewith and marked as Exhibit R5 (). The 6

respondent submitted stock registers in this office for verification. The stock registers

Senior Environmental Engineer
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5
were verified and the total number of working d

ays were found to be 1881 days (after

deducting the non-working days, holidays and sundays and the days for which the

mining lease was not valid) and a letter dated 26/03/2024 was forwarded to the
Regional office of KSPCB for further proceedings. A true copy of the letter No.

PCB/EKM/DO-2/GEN-57/18 dated 26/03/2024 is produced herewith and marked as
Exhibit R5(f).

Based on the revised number of working days, the Environmental
Compensation is assessed as Rs. 1,88,10,000/- (Rupees One Crore Eighty Eight Lakhs
and Ten Thousand only) for 1881 days during the period from 13/09/2007 to

20/07/2015.
Environmental Compensation (EC) = PIXNxRxSxLF
PI = 80
N = 1881 days

= 250
S = 0.5
LF = 1
Environmental Compensation = 80 x 1881 x 250 x0.5 x 1

= Rs.1,88,10,000/-

(Rupees One Crore Eighty Eight Lakhs and Ten Thousand only).

Environmental compensation is assessed as Rs.1,88,10,000/- (Rupees One Crore
Eighty Eight Lakhs and Ten Thousand oﬁly). Direction under Environmental
(Protection) Act 1986, was imposed to the 6™ respondent on 15/05/2024. A true copy
of the same is produced herewith and marked as Exhibit R5(g).

All the above are true to the best of my knowledge, information and belief.

Dated this the 17" day of May, 2024.

DEPONENT
‘Senior Environmental Engineer
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VERIFICATION

I, Shiju M.A., aged 46 years, S/o Late M.C. Ayyankutty, now working as
Senior Environmental Engineer, Kerala State Pollution Control Board
(hereinafter referred to as Board), District Office(EKM-II), Perumbavoor,
Ernakulam, duly authorized to file this reply on behalf of the Kerala State
Pollution Control Board do hereby verify on this, the 17" day of May, 2024,
that all what is stated above is true and correct to the best of my knowledge,

information and belief and is borne out from the records maintained in our

office.

W(ﬁenior Environmenta

Shiju M.A -
Senior Environmental Engineer,
District Office - II (Ernakulam),
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAT

APPEAL NO. 88 0f 2017

GEORGE ISSAC : Appellant
VS.
Ministry of Environment, Forests &
Climate Change & Others : Respondents
AFFIDAVIT

I, Shiju M.A., aged 46 years, S/o Late M.C. Ayyankutty, residing at Kakkanadu,

do hereby solemnly affirm and state as follows:

I am now working as the Senior Environmental Engineer, District Office — II

(Ernakulam), Kerala State Pollution Control Board at Perumbavoor, Ernakulam

District. I am competent to and duly authorized to represent the 5™ respondent in the
above case. I know the facts and circumstances of the case. The factual submissions
made here under are true and correct to the best of my knowledge, information and
belief. The legal submissions made therein are made on advice received from

Counsel. In these circumstances, it is just and necessary that this Hon’ble Tribunal

may be pleased to accept the accompanying reply on file and it is so humbly prayed in

the interests of justice in this case. :
S CoN W
A
(3002

2
i) SHUUM.A DEPONENT
2 603 ° Q\"?//” Senior Environmental ENGINSE:

Solemnly affirmed and signed befof\e\;%\éfﬁyﬁlfé literate deponent personally known to
me on this the 17" day of May, 2024 at my office in Ernakulam.

STANDING COUNSEL FOR THE 5™ RESPONDENT

A

*
A
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8 Fefebit Rs(a)
éhar,m.n 2318150 Member Secretary: 2318157

1 General: 0471+ 2312910, 2318153, 2318154, 2316155
e-mail: kspeb@keralopeb.org FAX: 2318152 wab: WWW. keralapcb.org

kgRiLd

——— KERALA STATE POLLUTION CONTROL BOARD

- @O
A {2 Pattom P.O., Thrruvananthapuram -695 004
PCB/TAC/WP/236/2006 - Dated, 13.06;20,07

CIRCULAR
Sub: Fixing of norms for quarrying operations

Ref: (i) This offlce circulars of even no. dated 18.10.06 and 24.02. 07
(if) Decision taken in the 158" meeting of the Board

As decided in the 158" meetrng of the Board, the followrng riorms
shall be imposed for quarrying operations. :

1; Drstance criteria (applicable to new quarries and to expansron of

existing quarries)
~Minimum distance from boundary of quarry operatron area to:
‘Residential buildings, places of worship, public’ burldmgs,
publrc road, river or lake rarlway line, brldges ¢+ 100 m

2. Sound level at 1 m outsrde the boundary of the land owned or .
leased by the consentee whichever is farther.

a) Residential area : :'55'dB (A) Leq, max
b) = Commercial area : 65dB (A) Leq, max’
©0) Industrial area : 75 dB (A) Leq, max
' (as stated in the Noise Poliution (Regulatron & Control) Rules,
2000)

3. Suspended Particulate Matter (SPM) (dust) level at boundary of
" the land owned with different adjoining areas, excluding roads "

a) Residential and commercial areas =~ 200 Hg/m®, max

b)  Industrial area : 500 pg/m max .

4. Respirable Suspended Particulate Matter (RSPM) (<10 p m)
level at boundary of the land owned with different adjoining areas,
excluding roads:

- a) Residentlal and commercial areas ©100 pg/m max

b) Industriat area -~ | - : 150 pg/m®, max

5. After expévation at'the site is completed, the fand may be used for
rain water harvesting with protective barriers/any other suitable
approved purpose or may be reclaimed. :

In the consents issued for quarrying, the following condition
should be added. “The consent issued is subject to the conditions
- specified in the clearances jssued. by the. Mining and Geology
Department and Explosives Xohr?r‘heﬁf\as per the provisions of the

relevant statutes”. /R AN - <
. ' 0o ‘\\('_\/‘x L‘\‘\"l"\‘,
93!‘.‘;“‘33\((") ,) o f = GY
P qnohl o) ,,mgrm Engines

\\)."_ = : , \R

—
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effect.

vw e © v 9 v v w v v e

" To

All new quarries shall commence operation only after obtaining
clearance (consent to establish and consent to operate) from the Board.
Existing quarries shall apply for and obtain clearance (consent to
operate) from the Board within three months from today. The fees
chargeable shall correspond to Sl no: 8- red category of Table | of the
Kerala Water (Prevention and Control of Pollution) Amendment Rules
2006 and Kerala Air (Prevention & Control’ of Pollution) Amendment
Rules 2006 till detailed categorisation is made. Penalty fees will be due
from the quarries applying for consent after the aforesaid due dates.

The revised quarrying norms will be applicable with immediate

Sd/-
MEMBER SECRETARY

CEE/SEE, R.O., TVM/EKM/KKD B

SEE / EE, D.O., TVM /KLM/ PTA/ ALPZA/ KTYM/ IDKI/ EKM
ESC/ TSR/ PLKD / MLPM/ KKD/ WYD/ KNR/ KSD ‘

Copy to
All Technical Staff in the H.O -
Public Relations Agency

FORWARDED / BY ORDER

(Pevrmnn
- ENVIRONMENTAL ENGINEER

] o¢§\
3700 (EXM 2) ;) : et
\\ff) Perum’.‘:ﬂ‘“-‘m (D’/l / '

& ufw/ ~

73

Senior Environmental Engineer

-
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EXHIBIT Rg(;)

. District Office of the
Dept. of Mining & Geology,
Civil Station, Ernakulam,
co.¢ in -
Kochi-682’030, 0484-2422354

Dated 20/7/15

Ne DOE/1458/E2/2015

Y P A

STOP MEMO
Sir, :

“Sub: Mines and Minerals-Minor Minerals-Granite (BS)-Quarrying Lease and Crusher Unit-
RMCU- stop notice issued reg:
-Ref: 1..Kerala Minor Mineral Concession Rules 2015
<24 R‘MQU?Re:gistr(it\i“p,qriﬁq. 1757"15-16/RMCU/EKM/392S/M3/2015 dated 17.4.2015
- 3. Letter No. 896/M3/2015 dated 18.6.2015 of the Director Mining and Geology

" Please refer to the above. 2™ referred regi's;rqtidn ‘ha_s beeﬁ granted to your quarry for
the'p.éi}‘od'zoﬁ.lS{.lﬁ.. As be’r_ the 3’f‘ referred.lettef, the quarrying leascs ‘h_z'wiixg a lease area
exceeded 5 ~Hé‘ct§fcs‘i’n extent are not authorized to t‘unctiomii(ithéut obtaining Environmental
Cleaéii:ﬁc‘,e“(‘»EC). S g Lot i

In the ab‘q.wqi.:._;.gixfgnms't‘an'ce, you are directed to stop éll;:Q;iarﬁing activities in the

¢

above s‘a‘ih Ieése aré'é-‘:till the Enviro“nmenta‘l Clearance (EC) .frdm the State' Environmental

-

Impact Assessment Authority is obtajned.

¥ Geologist
To ‘ : Ny T P
i Managing Directar, M/s Slabs and dggregates,
: Propr.iefor. Varkisons Engineers, Kadayiruppu P.0.
u ‘ Kolenchery ‘ St
b ™ Coplarto = A
{ R Village ofﬂ‘ee-rf.. Aikaranadu Nor:!i"’ ]
e = 2. Sub In:pﬁctor of Police, Puthen e
® 3. Office cppy
L#2 -

o

2 £ e
A O/‘ Seniof "E‘:nv’wonmemai Engineef
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B Generals 0471-2312910, 2318153, 2318154, 2318155 Chairma
) "a by J
G Maoom ardmldoam wlotamen Geniddou
Date:. 07/02/2024

RE (&
A l’\l:Kl-\Lé:’j;j,lﬁ%/j J‘.-Uhv< )
CONTRO! R0ARD
THIRUVANAN I nAPURAM

11
8 FEB 2024

o DESPATCHED
\"
ey LIFE

c-mail: chnkspebenpov.in, ms.kspeb@dpoy.in FAX: 23181
KERALASTATE POLLUTION CONTROL BOARD
v (efml ( B0
Pattom P.O., Thiruvananthapuram — 695 004
algo afl6., ®o)AIMMa)0o - 695 004

KSPCB/739/2023-SEE

NOTICE UNDER ENVIRONMENT (PROTECTION) ACT, 1986

Sub:- Levying of Environmental Compensation from M/s. Slab &

Aggregates, Ernakulam —reg
2. Order of Hon’ble High Court of Kerala in WP(C) No. 35120/2022
3. E- mail received on 24.08.2023 from the Environmental Engineer

1. Judgment dated 26.10.2021 of Hon’ble N.G.T, in Appeal 88 of 2017
District Office-2, Ernakulam enclosing letter from the unit dated

Ref:

03.08.2023
4. Order of Hon’ble N.G.T dated 30.11.2023

5. Letter No.PCB/EKM/DO-2/GEN-57/18 dated 05/01/2024

6. Your letter dated 14.12.2023
7. This office letter of even no. dated 07.02.2024

WHEREAS the Central Government notified the Environment (Protection)
Act, 1986 for the protection of environment
WHEREAS the Hon’ble National Green Tribunal vide order dated
19/02/2019 in 0.A.593 of 2017 (W.P (Civil) No.375/2012 by the Paryavaran
Suraksha Samiti-and Anr. Vs. Union of India and Ors.), directed that “CPCB may
take penal action for failure against those who are accountable for not setting up

and maintaining STPs CETPS ET%{{E \CPCB may also assess and recover
O LN\
- //k"“”\\ﬂ\
g8
nial Bnginaey

NG
RS

l s \‘?ﬁg(ﬂ
el
{4 ’ 3
= genior Environmenta
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compensatioh for dgmage to the environment and the said fund may be kept in @
separate account and utilized in terms of an action plan for protection of the

environment™;

WHEREAS the NGT vide order dated 12/03/2019 in O.A. No. 710/2017,
directed that the State Pollution Control Boards are also authorized to recover
compensation from the polluters or laying down their own scale which should not

be less than the scale fixed by Central Pollution Control Board;

WHEREAS the Hon’ble National Green Tribunal, Principal Bench, New
Delhi in the Order dated 22/11/2018 in O.A No. 353/2016 clarified that apart from
prosecution, the statutory authorities under the Environment (Protection) Act,
1986, the Air (Prevention and Control of Pollution) Act, 1981 and the Water
(Prevention and Control of Pollution) Act, 1974, must, in exercise of their
incidental powers, prescribed scale of compensation to be collected from the
polluters on the “Polluter Pays Principle”.  Such scale which may be laid down at
various levels, havirig regard to the local condition or as per direction in the
hierarchy of the authorities. In various other application also, the Hon’ble NGT
passed similar orders, for instance, in the Order dated 20/11/2018 in O.A No.
117/2014, 499/2014 and 102/2014 the Hon’ble NGT noted as; “Needless to say

that statutory authorities under the Environment (Protection) Act, 1986, Air

~(Prevention and Control of Pollution) Act, 1981 and the Water (Prevention and

Control of Pollution Act), 1974 are entitled to assess and recover damages as

“Polluter Pays Principle ” in exercise of incidental powers to protect environment™;

WHEREAS in pursuant to Hon’ble National Green Tribunal, in the matter

of O.A. 593 of 2017 CPCB ha‘,—dcveLopcd a “Methodology for Asscssing

\\\1 C/ ‘\
{ A€tion Plan to Utilize the Fund”;
w(DO (EXM DY

\n | parumba “‘”/" -
r", [N £y 47 /( y
NG 5/
LD Yz :
\‘“"~«“:':_:':7 2 '\ta‘! F‘“g‘“% g‘

genior Emﬂmnme\

¥
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WHEREAS the methodology developed by the CPCB for assessing

Environmental Compensation is as follows;
EC=PIxNxRxSxLF

Where,

EC — Environmental Compensation in Rupees.

PI — Pollution index of industrial sector (PI of 80, 50 & 30 may-be taken for Red,

Orange and Green respectively)

N — Number of days for which violation took place, which is the period between

the day of violation observed/due date of direction’s compliance and the day of

compliance verified.

R - Factor in Rupees. Which may be minimum100 and maximum of 500,

It is suggested to consider R as 250 as the Environmental Compensation in case of

violation.

S — Factor for scale of operation (Suggested to take 0.5 for micro and small, 1 for

medium and 1.5 for large units)

LF — Location factor based on population of city/town and location of industrial
unit - Within Municipal boundary or up to 10 km distance for the municipal
boundary of city /town- LF can be taken as follows: 1 for less than 1 million
population, 1.25 for population 1 million to < 5 million, 1.5 for population 5

million to less than 10 million and 2 for population 10 million aﬁd above.

WHEREAS in any case, minimum Environmental Compensation shall be

Rs.5000/day; |

R Ter ',{ 1
Seniof En\rimfmiexsial Engineel
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WHEREAS M/s. Slab and Aggregates, Kadayirippu P.O., Kunnathunadu
Taluk, Ernakulam District, herein after referred to as quarry, is a building stone

quarry;

WHEREAS appeal no.88 of 2017(SZ) was filed by Sri. George Issac before

the Hon’ble National Green Tribunal, with the said quarry as the 6th respondent;

WHEREAS as per the order of Hon’ble National Green Tribunal, cited (1)
above, in the-gbove 0O.A.* Kerala State Pollution Control Board is also directed to
Initiate approi;riate proceedings for violations committed by the 6th respondent for
operating the unit without obtaining consent from the Board under the Water
(Prevention and Control of Pollution) Act, 1974 and Air (Prevention and Control
of Pollution) Act, 1981, after assessing the period of violation, impose
compensation for the violation as directed by the Principal Bench as well as this

Bencl in several cases of this nature and take steps to recover the amount from the

6" respondent in accordance with law”;

WHEREAS you have filed WP(C) No.35120 of 2022 before the Hon’ble
High Court of Kerala, against the judgment dated 26-10-2021 in appeal no. 88 of
2017 and had obtained a stay order; ‘

WHEREAS vide order dated 13.04.2023 of the Hon’ble High Court of

Kerala, cited (2), the interim order was extended for two months;

WHEREAS in -compliance with the above order of Hon’ble High Court,

further action against your unit was kept in abeyance;

WHEREAS as per your letter énclosed with e mail cited (3) above, the stay

has not been extended further; PP ;
. °h—*~ﬂ\\ a‘\/\(b -
/r{ 00 it \‘\}\l ?1\ \ g

pf‘,“u (.ﬁ”t"{ ‘i:, hﬁi}ifiegr

:yw’ Senior &

Eqviront mental

\ ,/9)’
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WHEREAS Hon’ble NGT, vide order cited (4) has directed to comply

with the directions given earlier;

WHEREAS as per the letter cited (5 ) the Environmental Engineer, District
Office, Ernakulam has calculated and reported the Environmental Compensation as

stated in the judgment dated 26/10/2021 in APPEAL NO. 88 /2017 (S2);

WHEREAS as per circular no.PCB/TAC/WP/236/2006 dated 13.06.2007,
existing quarries shall apply for and obtain clearance (Consent to Operate) from

the Board within three months from 13/06/2007;

WHEREAS the total number of days, for which quarrying operations were
done without obtaining consent from Board, were counted from 13/09/2007 (as

per circular dated 13/06/2007) till 20/07/2015 (the date on which the District

Geologist had issued stop memo);

WHEREAS the number of days of violation is 2866 days and the
Environmental Compensation is calculated as per the “Methodology for Assessing

Environmental Compensation and Action Plan to Utilize the Fund”, developed in

the matter of O.A. No. 593/2017, x

WHEREAS Environmental Engineer, District Office-2, Ernakulam has
assessed the Environmental Compensation as shown below and reported the same
as- Rs.2,86,60,000/- (Rupees Two Crore Eighty Six Lakhs and Sixty Thousand
Only) for 2866 days from 13/09/2007 till 20/07/2015;

Environmental Compensation (EC)=PIx NxR x S x LF

Pl &R0 ' o
N = 2866 days } /v./"\

)
: 1/3' DO (EXM 2)\1\'\ L
soReiiie 2504 ; Per urrvauuor'ﬁl‘

£\ 683 542 q,/

\\.9\ = \Q,/

Seniot Environmental Enginegr
- :

t
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- and Sixty Thousahd Oniyj. S

3% The Senior Environmental Engineer-1, Head

D=t 0.5
LF = 1

80x 2866 x250x0.5x1
= Rs.2,86,60,000/-

Environmental Compensation

(Rupees Two Crore Eighty Six Lakhs and Sixty Thousand Only).

WHEREAS you have requested an opportunity for hearing to_present the

facts/case, vide letter cited (6);

WHEREAS a hearing is scheduled to be held in this connection on
16.02.2024 and the hearing letter was sent to you vide letter cited (7);

WHEREAS, during the hearing the facts / case justifying non levy of the

‘Environmental Compensation can be presented by you;

NOW THEREFORE is exercise of the powers vested under section (5) of
the Environment ( Protection) Act, 1986, you are directed to Show Cause within
15 days of receipt of this notice as to why you shall not be directed to remit an

Environmental Compensation of Rs. 2,86,60,000/- (Two Crore Eighty Six Lakhs

CHAfI\{ﬂ “RSON

ok s >y

.

MJs. Slab & Aggregates,
Kadayirippu P.O., Kolenchery (via),
Ernakulam District—682311.

Copy to:
1. Chief Environmental Engineer, Regional Office, Ernakulam.

2. The Environmental Engineer, District Office- 2

6
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KSPCB/739/2023-SEE- |

[From

To

Sir,

Copy to:

I

2,

3. The Senior Enyironmental Engineer- |

The Chairperson

Varkisons Engineers (Sole Proprietors)
M/s. Slabs & Aggregates
Kadayiruppu. P. O.,

Kolenchery - 682 311,

Sub: Request for hearing - reg.

Ref: Your letter dated 14/12/2023.

Date: 07/02/2024

KERALA STATE POLLUTIar'»f:

CONTROL BG4RD
THIEUVANG NTHAP UR 414

8 FEB 2094

L DESP&? C :Jg,-_« e

AN

Based on your request cited above, it is proposed to conduct a hearing in the
chamber of undersigned on 16.02.2024 at 2:00pm. Please attend the hearing with
relevant documents. :

. uk

Chief Environmental Engineer
Regional Office, Ernakulam
Environmental Engineer

District Office-2, Ernakulam

Head Office

\

¥4

Your's faithfully

CHAI% ERSON

ol &

> Please attend the hearing

\Se“\cﬁﬁ t,‘“\\\onf‘le‘.k Bei
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\\W Pattom P.O., Thiruvanantlmpumm ~ 695 004 &@ ‘ E“EE: LE:
v 5o oll. & eimaIMmNE. 695 004 ‘Q’/ﬁ [Elr‘{Sfr‘ayxll?nfgr:t
Minutes of hearing conducted in connectinpy with Levying of
\ Environmental Compensation from M/s. Slabs and

Aggregates, Ernakulam

. Meeting commenced at 2 15 pm on-16/02/2024 in the chamber of
Chairperson with the Chairperson presiding,

The list of participants is given below:-

1.5ri. Joseph John : Managing Partner,
Slabs & Aggregates

2.5ri. Eldhose P Kauma : Manager, Administration
: Slabs & Aggregates

3.5ri. Saji Paul ' : Factory Manager,
- Slabs & Aggregates

4. Smt. Bindhu Radhakrishnan : Chief Environmental Engineer
Head Office

5.Sri. Baburajan P K : Chief Environmental Engineer
-Regional Office, Ernakulam
(Through Video Conference)

6.5ri. Krishnan M.N : Senior Environmental Engineer -1
Head Office
7.Sri. Sajeesh Joy : Environmental‘Engineer

District Office -2, Ernakulam
(through Video Conference)

8.Smt. Ramya.G : Environmental Engineer -1
: ’ = Head Office
W20 N

o) .
9. Smt. Remya Rajagopal .C éo (%Aﬁsmﬁ 1t Engineer
% Parumbavool St
o ineer
v Senior Environmental Engineg!

CE Scanned with OKEN Scanner
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Head Office

The Chairperson welcomed all participants and informed that as the
Member Secretary has an urgent official assignment she could not attend the
hearing and her opinion shall also be collected and included in the minutes
before arriving at a decision on the matter. Chairperson requested
Environmental Engineer-1, Head Office to gi{/e a brief deécrijotioﬁ on the

matter. The Environmental - Engineer-1, Head Office explained the
baékground for conducting the hearing.

As per the order of Hon’ble NGT dated 26/10/2021 in Appeal No.

88/2017, Kerala State Pollution Control Board is directed to initiate

appropriate proceedings for violations committed by the 6th respondent, M/s.
Slabs and Aggregates, for operating the unit w1thout obtalmng consent from
the Board under the Water (Prevention and Cont1 ol of Pollution) Act, 1974,

Air (Prevention and Control of Pollution) Act, 1981, and The Environment
(Protection) Act, 1986, after assessing the period of violation, impose
compensation for the violation as directed by the Principal Beﬁch as well as
this Bench in several cases of this nature and take steps to recover the

6th

amount from the 6" respondent in accordance with law.

Meanwhile the unit filed WP(C) No. 35 12072022, before the Hon’ble
High Court of Kerala, against the above judgment and had obtained stéy
vide order dated 13/04/2023 of the Hon’ble High C'ourt of Kerala and the
interim order \;vas extended for 2 months.  Vide order dated 30/11/2023,
Hon’ble NGT has directed to comply with directions given earlier since the
stay has not been extended further.}aeﬁpeﬁgd of violation was assessed

7R
//m D0 (E)\\‘
Qﬁ U ﬁ'u? B

\\ 683 3*‘ ” 5 ‘ ; .
\ DN _/°/ Senior Environmental Engineer
\__/
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with effect from 13/09/2007 (date by which cxisting.quarrics were to obtain
Board’s consent as per the circular dated 13/06/2007) till 20/07/2015 ( The
‘date on which the district Geologist had issued stop memo to the unit). Based
on the above, Environmental Compensation was assessed as Rs. Two Crore
Eighty Six lakhs and Sixty Thousand only and notice was issued to the unit
to show cause as to why Environmental Compensation shall not be levied. In
this connection as requested by the unit the hearing is arranged. The
chairperson then requested the unit representatives to represent their

contentions. The unit representatives, raised the following contentions.

1. Whether the Environmental Compensation can be assessed based. on

SOP F.N0.22-21/2020-TA-III dated 07/07/2021 instead of CPCB guidelines.

2. In the year 2002, the company submitted an application for Consent to -
Operate for both the quarry and crusher unit. It was verbally informed from
Board’s office at Ernakulam that consent is not required for the quarry.
Though the consent of crusher was renewed from time to time the unit was

unaware of the requirement of consent for quarry until the local body

insisted to produce Board’s consent at the time of applying for
Enviromngntai Clearance and subsequently the unit has obtained Board’s
consent in 20‘16. Thus consent was obtained on 08/02/2016 and
Environmental Clearance was obtained on 01/06/2016. The wunit

representatives have pointed out that from the above facts it is clear that the

unit is a Jaw abiding one and the omission to obtain consent was not a

* purposeful violation. They also contented that the company was not given

Aubion s . .

ain —the consent though inspection were
(EKM 2\)«:\

\;) parumbayoc! ;)

663 547)/0";%///

5\9 v/ Senlor Environmental Engineey

any instruction/notice to
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conducted regularly 1in their crusher unit. Consent for the quarry was not

obtained since they were unaware of the fact that consent was compulsory

for quarries.

In reply to contention 1 raised by the unit, Senior Environmental Engineer
-1, Head office clarified that the SOP is for Tdentification and Handling of
violation cases under EIA notification 2006, and as per the Hon’ble NGT
order dated 26/10/2021 the Board was directed to impose compensation for

violation committed by the 60 ‘respondent for operating the unit without

obtaining consent from the Board. Chief Environmental Engineer, Head

Office also agreed with the same.

In réply to the contention 2 raised by the unit, Chief environmental
Engineer, Head Office opined that the claim that:the unit was unaware of ;the
fact that consent was compulsory for quarries cannot be accepted since~the
matter was notified as per the Circular No. PCB/TAC/WP/236/2006 dated
18/10/2006 and also by Government of Kerala through Circular
No.78327/RC3/09/LSGD dated 15.3.2010 to all Local Bodies.

The unit then requested the Board to exempt the non working days and
holidays from the no. of days of violation. The unit also informed that they
can produce proof regarding the non-working days. It was also requested to

consider the fact that the unit worked only for one shift.

After examining the above contentions, the following decisions were
T
taken: : um
e\
DO (EKM 234
erumsaw‘oo’/ =
883 542 /%/
\___//
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1. In this case, environmental compensation as per the order of Hon'ble

for Identification and =
Handling of violation cases under EIA notification 2006,

2. The claim that the unit was unawarc of the fact that consent was

compulsory for.quarries cannot be accepted since the matter was notified.

3. The unit shall submit a reprcscntatioh at district office with all
relevant details regarding the number of non working days. The
Environmental Engineer, district office shall verify the same and submit a
report with specific recommendations through the Chief Environmental

Engineer, Regional Office. Further decision on exempting the non working

days shall be taken after examining the report .

~ The above decisions were submitted to the Member Secretary and she
also agreed with the recommendations of Chief Environmental Engineer and

Environmental Engineer, District Office, in the meeting on 16-2-2024.

The hearing came to an end at 3.15 pm.

“
CHAII({%'ERSON

e

Senior Environmental Engineer

{
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D\f/ PCB/EKM/DO-2/GEN-57/18 Date: 26/03/2024

From 27(3 IIL‘},‘. -

The Environmental Engincer

The Chief Environmental Engineer
Kerala State Pollution Control Board
Regional Office '
Gandhinagar, Ernakulam

Sub: Levying of Environmental Compensation from M/s Slabs and Aggregates — reg,

Ref: 1. Minutes of the hearing conducted on 16/02/2024 in connection with levying
of Environmental Compensation from M/s Slabs and Aggregates received in
this office with Letter No, KSPCB/296/2024-EE-1 dated 06.03.2024.
2. Letter submitted by M/s Slabs and Aggregates in this office on 23.02.2024.

Sir,

Your kind attention is invited to the references cited. As per the directive of the
minutes of hearin;g conducted vide reference (1), the unit submitted stock registers at this
office vide reference (2) for verification. The stock registers submitted by the unit was
verified and it was found that total no. of working days was 1881 days, after deducting
the non-working days, holidays and Sundays during the period of violation, -(As per
initial calculation, no. of days was 2866 days). As per the above rec_brds, details from
01.04.2009 to 25.09.2009 found not included in the register and unit representatives

reported that this was due to the delay for the renewal of mining lease.
The above information is submitted for your kind information and further action.

¢
— ~

S Sy
- | .
%] ENVIRONMENTAL ENGINEER

| -- ) C t
Ny D‘& /1’4"/,

\ @ e N g
\ "n/\“____,' Q' 0
RN -R

RS

Senlor Environmentai Engineer
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KERALA STATE POLLUTION CONTROL BOARD
cmog auomuodm meflinleoam ol msn senodod

Pattom P.0., Thiruvananthapuram — 695 004
ag0 afla., @lo)MMal)@o - 695 004
Date: 15/05/2024

e
NP
KSPCB/296/2024-EE -1
; Regd with A/D

DIRECTION UNDER ENVIRONMENT (PROTECTION) ACT, 1986

Sub:- Levying of Environmental Compensation from M/s. Slab &
Aggregates, Ernakulam —reg.
1. Judgment dated 26.10.2021 of Hon’ble N.G.T, in Appeal 88 of 2017.
2. Order of Hon’ble High Court of Kerala in WP(C) No. 35120/2022.

3. E- mail received on 24.08.2023 from the Environmental Engineer,

Ref:
District Office-2, Ernakulam enclosing letter from the unit dated

03.08.2023
4. Order of Hon’ble N.G.T dated 30.11.2023

5. Letter No.PCB/EKM/DO-2/GEN-57/18 dated 05/01/2024

6. Your letter dated 14.12.2023
7. Notice under Environment (Protection ) Act,1986 issued on

07/02/2024
8. Letter no. KSPCB/739/2023-SEE-1 dated 07.02.2024
9. Minutes of hearing held on 16.02.2024

10. Your letter dated 23.02.2024

11. Letter no. PCB/RO-EKM/GEN-74/12 dated 19.04.2024
T

7 )
/4
v ,\},} ’2\;\1‘:; i
Senior Environmental Engineer
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WHEREAS the Central Government notified the Environment (Protection)

Act, 1986 for the protection of environment;

WHEREAS the Hon’ble National Green Tr;bunal, vide order dated
19/02/2019 in 0.A.593 of 2017 (W.P (Civil) No.375/2012 by the Paryavaran
Suraksha Samiti and Anr, Vs. Union of India and Ors.), directed that “CPCB may
take penal action for failure against those who are accountable for not setting up.
and maintaining STPs, CETPs ETPs and CPCB may also assess and recover
compensation for damage to the environment and the said fund may be kept in a
separate account and utilized in terms of an action plan for protection of the

environment”;

WHEREAS the NGT vide order dated 12/03/2019 in O.A. No. 71072017,
directed that the State Pollution Control Boards are also authorized to recover
compensation from the polluters or laying down their own scale which should not

be less than the scale fixed by Central Pollution Control Board;

WHEREAS the Hon’ble National Green Tribunal, Principal Bench, New
Delhi in the Order dated 22/11/2018 in O.A No. 353/2016 clarified that apart from
prosecution, the statutory authorities under the Environment (Protection) Act,
1986, the Air (Prevention and Control of Pollution) Act, 1981 and the Water
(Prevenlion and Control of Pollution) Act, 1974, must, in exercise of their
incidental powers, prescribed scale of compensation to be collected from the
polluters on the “Polluter Pays Principle”.  Such scale which may be laid down at
various levels, having regard to the local condition or as per direction in the
hierarchy of the authorities. In various other application also, the Hon’ble NGT
passed similar orders, for instance, in the Order dated 20/11/2018 in O.A No.
117/2014, 499/2014 and 102/2014 the Hon’ble NGT noted as; “Needless to say

that statutory aithoritics undcr/the Enwronment (Protection) Act, 1986, Air

‘\\\.\ N
/Q/‘ 2(,\\\ ;
//m DO (EXM ?\\f‘-“‘\ i
\u) Patumoayc / i
\ 683 842 /™ Senior Envifonmental Englnaer
\\\fﬂg_;,ﬁ/
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(Prevention and Control of Pollution) Act, 1981 and the Water (Prevention and

N . R : . it ot
Control of  Pollution Act), 1974 are entitled (o assess and recover damages as

wp A Pavre Didya ol : : N :
Polluter Pays Principle ” in exercise of incidental powers to protect environment”:

WHEREAS in pursuant to Hon’ble National Green Tribunal, in the matter

of O.A. 593 of 2017 CPCB has developed a “Methodology for Assessing

Environmental Compensation and Action Plan to Utilize the Fund”;

WHEREAS the methodology developed by the CPCB for assessing
Environmental Compensation is as follows;

EC=PIxNRxSxLF

Where,
EC — Environmental Compensation in Rupees.

PI - Pollution index of industrial sector (PTof 80, 50 & 30 may be taken for Red,
Orange and Green respectively) '

N — Number of days for which violation took place, which is the period between

the day of violation observed/due date of direction’s compliance and the day of

compliance verified.

R — Factor in Rupees. Which may beminimum100 and maximum of 500.

It is suggested to consider R as 250 as the Environmental Compensation in case of

violation.

S — Factor for scale of operation (Suggested to take 0.5 for micro and small, 1 for

medium and 1.5 for large units)
s

Senior Environmental Englneer
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LT~ Location factor based on population of city/town and location of industrial
unit - Within Municipal boundary or up to 10 km distance for the municipal
boundary of city /town. LF can be taken as follows : 1 for less than 1 million
population, 1.25 for population 1 million to < 5 million, 1.5 for population 5

million to less than 10 million and 2 for population 10 million and above.

WHEREAS in any case, minimum Environmental Compensation shall be
Rs.5000/day;

WHEREAS M/s. Slab and Aggregates, Kadayirippu P.O., Kunnathuadu
Taluk, Ernakulam District, herein after referred to as quarry, is a building stone

quarry;

WHEREAS appeal no.88 of 2017(SZ) was filed by Sri. George Issac
before the Hon’ble National Green Tribunal, with the said quarty as the 6th

respondent;

WHEREAS as per the order of Hon’ble National Green Tribunal, cited (1)
above, in the above O.A.“ Kerala State Pollution Control Board is also directed to
initiate appropriate proceedings for violations committed by the 6th respondent for
operating the unit without obtaining consent from the Board under the Water
(Prevention and Control of Pollution) Act, 1974 and Air (Prevention Page 40 of 41 ‘
and Control of Pollution) Act, 1981, after assessing the period of violation, impose 1
compensation for the violation as directed by the Principal Bench as well as this
Bench in several cases of this nature and take steps to recover the amount from the

0 . :
6" respondent in accordance with law™;

e S » ,g.\
7 g XA

(3700 (EXM 2N .
| Iz Qc‘w‘m‘_’a ,«..»).!,‘ -~ Senlor Environmental Engineer |

A\ 683 542 /o,
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WHEREAS you have filed WP(C) No.35120 of 2022 before the Hon’ble
High Court of Kerala, against the judgment dated 26-10-2021 in appeal no. 88 of

2017 and had obtained a stay order;

WHEREAS vide order dated 13.04.2023 of the Hon’ble High Court of

Kerala, cited (2), the interim order was extended for two months;

WHEREAS in compliance with the above order of Hon’ble High Court,

further action against your unit was kept in abeyance;

WHEREAS as per your letter enclosed with e -mail cited (3) above, the

stay has not been extended further;

WHEREAS Hon’ble NGT, vide order cited (4) has directed to comply

with the directions given earlier;

WHEREAS as per the letter cited (5 ) the Environmental Engineer, District
Office, Ernakulam has calculated and reported the Environmental Compensation as

stated in the judgment dated 26/10/2021 in APPEAL NO. 88 /2017 (SZ);

WHEREAS as per circular no.PCB/TAC/WP/236/2006 dated 13.06.2007,
existing quarries shall apply for and obtain clearance (Consent to Operate) from

the Board within three months from 13/06/2007,

WHEREAS the total number of days for which quarrying operations were
done without obtaining consent from Board, the number of were counted from

13/09/2007 (as per circular dated 13/06/2007) till 20/07/2015 (the date on which

the District Geologist had issued stop memo);

WHEREAS the number of days of violation is 2866 days and the

Environmental Compensation calculats eg\as per the “Mcthodology for Assessing
\ \\
K amts
,{ DO (EKMS) \ o
Un | parymbay (V/
\\"3 ,‘93 K“"/(‘rr!‘

\

N _* ﬁ“'/ Senjor Environmental Engineer
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Environmental Compensation and Action Plan to Utilize the Fund”, developed in

the matter of O.A. No. 593/2017;

WHEREAS Environmental Engineer, District Office-2, Ernakulam has
assessed the Environmental Compensation as shown below and reported: the same

as Rs.2,86,60,000/- (Rupees Two Crore Eighty Six Lakhs and Sixty Thousand
Only) for 2866 days from 13/09/2007 till 20/07/2015;

Environmental Compensation (EC)=PIxNxRxSxLF

PI = 80
= 2866 days
= 250
= 0.5

LF = 1

Environmental Compensation

I

80 x 2866 x 250 x 0.5 x 1
= Rs.2,86,60,000/-
(Rupees Two Crore Eighty Six Lakhs and Six Thousand Only).

WHEREAS you have requested an opportunity for hearing to present the
facts/case, vide letter cited (6);

WHEREAS, a notice was issued to you vide reference cited (7) to show

cause as to why you shall not be directed to remit an Environmental Compensation

of Rs, 2,86,60,00/-(Two Crore Eighty Six Lakhs and Six Thousand Only);

WHEREAS, a hearing notice was served to you vide letter cited (8);

WHEREAS, a hearing was conducted by the undersigned on 16/02/2024 as

requested by you; ' ,f’g?//o\(\r“o\éi}‘«,~
2 e
&0 (EXv N
e Perum:&mf}i; gl
\( « o Bl /e
Oy

& S Senior Environmental Engineer
\_-:;//
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WHEREAS, as per the decision taken in the hearing you were instructed to
submit a representation at District Office-2, Ernakulam with all relevant details

regarding the number of non working days; :

WHEREAS, during the hearing Environmental Engineer , District Office-2
was requested to verify the same and submit a report with specific

recommendations through the Chief Environmental Engineer, Regional Office,

Ernakulam.

WHEREAS, you have submitted stock registers at District Office-2,

Ernakulam for verification ,vide letter cited (10).

WHEREAS, Environmental Engineer , District Office-2, Ernakulam
verified the stock registers submitted by you and the total number of working days
were reported as 1881 days (after deducting the non working days, holidays and
Sundays and the days for which the mining lease was not there & the quarry was
found to be non operational as per the register furnished by you, during the period

of violation) , vide letter cited (1 1);

WHEREAS, based on the revised number of working days the
Environmental Compensation is assessed as Rs. 1,88,10,000/- (Rupees One Crore
Eighty Eight Lakhs and Ten Thousand Only) for 1881 days during the period from
113/09/2007 to 20/07/2015;

Environmental Compensation (EC) = PIxNxRxSxLF

PI = 80

N = 188l days e

R = 250 Q;G/\CF\

S = 0.5 ; ",‘;-' Senio Environmental Engineer

LE = 1
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Environmental Compensation = 80 x 1881 x250x0.5x 1

Rs.1,88,10,000/-

il

(Rupees One Crore Eighty Eight Lakhs and Ten Thousand Only).

NOW THEREFORE, in exercise of the powers vested under scction 5 of
the Environment (Protection) Act, 1986, you arc hereby dirccted to remit Rs.
1,88,10,000/- (Rupees One Crore Eighty Eight Lakhs and Ten Thousand Only) as
Environmental Compensation in accordance with the orders of Hon’ble National
Green Tribunal and “Methodology for Assessing Environmental Compensation

and Action Plan to utilize the fund” developed by CPCB.

anﬁf TRSON

To
M/s. Slab & Aggregates,
Kadayirippu P.O., Kolenchery (via),
Ernakulam District—682311.

Copy to:

1. The Chief Environmental Engineer, Regional Office, Ernakulam.
2. Environmental Engineer, District Office-2, Ernakulam
- 3. Senior Environmental Engineer-1, Head Office

st )
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