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BEFORE THE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 

Original Application No. 87 of 2021 (SZ) 

 

 

IN THE MATTER OF 

Arvind Kumar Agrawal and others 

…Applicant(s) 

Versus 

The Chief Secretary to Government of Tamil Nadu 

Pollution Control Board and Others. 

…Respondent(s) 

 

REJOINDER AFFIDAVIT FILED BY THE 1st APPLICANT ALONG WITH OTHER 

APPLICANTS TO THE COUNTER AFFIDAVIT OF 2ND RESPONDENT ON DATED 

03.03.2022 

 I, Arvind Kumar Agrawal, S/o Sri Lakhan Lal Agrawal, aged about 43 years, 1st 

Applicant of this application, residing at B2-302, Provident Cosmo City Apartment, 

Pudupakkam, 603103, do hereby solemnly affirm and declare as under:- 

I. I am the 1st petitioner in the present Application, and I am fully conversant with the facts of 

the present case based on the records obtained through written correspondences with 

various Government departments, RTI responses, visual evidences collected from this 

residential site, internal communications from Cosmo City Welfare Associations.  

II. This Hon’ble National Green Tribunal (NGT), Southern Zone (SZ), Chennai, in its order 

dated 04.03.2022, in Original Application No. 87 of 2021, has directed the following in para 

6 that: 

“If the applicant wants to file any objection to the report submitted by the State Pollution 

Control Board on the basis of their objections raised, he is directed to file the same within 

two weeks by e-filing in the form of Searchable PDF / OCR  Supported PDF and not in the 
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form of Image PDF along with necessary hardcopies to be produced as per the Rule and 

the parties are directed get ready with the matter on 29.03.2022 for hearing.” 

1st Applicant along with other applicants have made few observations to the counter 

affidavit submitted by 2th Respondent on dated 03.03.2022, which are contrary to the 

evidences furnished in this petition. The 1st Applicant along with other applicants is hereby 

filing its reply to the said counter affidavit for kind consideration to this Hon’ble Tribunal.  It 

is respectfully submitted following: 

1. That, at the outset, I deny the all the averments made by 2nd Respondent in its counter 

affidavit as false and put the 2nd Respondent to strict proof of the same. 

2. It is respectfully submitted that, in para #6 of its reply, it is mentioned that, total parking area 

is for 489 cars in the proposal. However, as per the letter from SEIAA, Tamil Nadu on dated 

24.07.2008, it is mentioned total parking area for car is 1489.  

3. It is respectfully submitted that, 2nd respondent had not submitted its reply until 03.03.2022 

whereas this case has been under pendency since 24.03.2021. It is worth noting down the 

events specially on para#17 where SEAC in its 227th meeting held on 21.08.2021, decided 

to grant the Terms of Reference (ToRs) for this proposal in question. Similar event, whereat 

authority being accepting the recommendation of SEAC and granting the ToRs to proponent 

in question. It is mentioned in para #18 in its reply and this specific event also occurred much 

after the acceptance of this case and during its pendency – “The meeting 465th held on 

01.10.2021”. It is unjust and bad in the eyes of laws. 

4. It is respectfully submitted, that there is no such information available about such meetings 

as mentioned in para #15 and para# 17 held on 08.03.2021 and 21.08.2021 respectively 

and strictly put 2nd Respondent to proof to the same. 

5. It is respectfully submitted that, acceptance of ToRs recommended by SEAC and thereby 

granting the Terms of Reference to the proposal by the Authority is contrary to the office 

memorandum no.   F.No. Z-11013/22/2017-IA.II(M) dated 15.03.2018  referred in Para# 11. 

The excerpt is shown below from the memo obtained through its website as: 
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 Para ii of 4 of this notification clearly states that only those proposal shall be 

considered by the SEAC/SEIAA in the respective States/UTs which are not yet considered 

by EAC in the Ministry. It is well evident, that this specific proposal in question has already 

been taken up by the EAC on its 2nd meeting held on 15-16 Jan, 2018 and didn’t recommend 

for acceptance of Terms of Reference. ANNEXURE – 9 in the petition shows the minutes of 

meeting referred here. It is annexed again here as ANNEXURE – R/2. 2nd Respondent had 

either suppressed this important fact or didn’t consider it while accepting the Standard Terms 

of Reference for this proposal in question.  

6. It is respectfully submitted, that EAC had already appraised this proposal in question 

(application for ToRs) and after detail deliberation in its 2nd meeting held on 15-16 Jan, 2018, 

their opinion was negative. It is also evident that, based on the EAC recommendation, 

Ministry had replied 5th Respondent vide its letter dated 10.04.2018 about the rejection and 
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issued  direction to State Gov/SPCB to take action as per the provision of Section of 19 of 

Environment(Protection) Act, 1986. Thereby no response from the 5th Respondent (project 

proponent), the status of this application moved to delisted and is shown as delisted in the 

Ministry website. This important fact is suppressed or is not considered by SEAC while 

appraising this ToRs application. The documentary evidences are annexed in its petition as 

ANNEXURE – A2 (page 40) and ANNEXURE – A10 (page 83). It is re annexed here as R/3 

and R/4. 

7. It is respectfully submitted that, this recommendation of acceptance of ToRs by the SEAC is 

unjust as per S.O. 804(E) notification where sub para 4 of 13 states as below: 

 

It is well established from the above statement, that EAC from Ministry had already 

appraised this application in its 2nd Meeting held on 15-16 Jan, 2018 and provided its finding 

as negative. Even though, SEAC took this application again for appraisal and though it is 

against a law, this application as per para #15 and provided his finding as negative in its reply 

submitted by this 2nd Respondent. Instead issuing for closure direction, the same committee 

had again taken up this application for appraisal on 21.08.2021 as per para #17 of this reply 

from 2nd Respondent and recommended for its acceptance of ToRs. It raises serious 

questions upon the functioning and transparency of SEAC, SEIAA and other authorities that 

they perform. 

8. It is respectfully submitted, that none of the previous showcause notices, issued between 

year 2012 and 2018, by the MoEF&CC, New Delhi, were taken into account by 2nd 

Respondents in its reply. It is annexed in petition as ANNEXURE A2 and re annexed here 

as ANNEXURE R5. 

9. It is respectfully submitted that, as per para #7 in its reply, the 2nd respondent confirmed it 

as a category B2 project and does not require public consultation. However, it is contrary to 

the fact that it must be considered as category B1 project which require a public consultation. 

The excerpt below from 8(ii) of EIA Notification 2006 about categorization of project. With 

construction of additional 990 units, the total built up area is 1,91,215.02 Sq. m for this project 

(Existing EC 1184 apartments + 990 Apartments for which EC was not granted). It is evident 

that it is falling now under the project category 8(b) and must be appraised as category B1. 
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10. It is respectfully submitted that; as per the minutes of 2nd meeting of EAC, held on 15-16 

Jan,2018,MoEF&CC, New Delhi, the expansion of this project started as early as in the year 

2009 when the monitoring committee had identified violations to EC conditions. SEIAA vide 

their letter dated 23rd May 2014 has confirmed the case to be violation of EIA Notification 

2006 and recommended the State Government to initiate action against project proponent 

u/s 19 of Environment (protection) Act, 1986. This important fact is suppressed in its 

response by the 2nd respondent. 2nd Meeting EAC is annexed in its petition as ANNEXURE 

– A9 and re annexed here as ANNEXURE R/2. 

11. It is respectfully submitted that, the office memorandum F.No. 22-21/2020-IA.III, MoEF&CC, 

issued on 07.07.2021 provides Standard Operating Procedure (SoP) for Identification and 

handling of violation cases under EIA Notification 2006. Issue 1 (i) of Para 7 in this office 

memorandum, clear states that proposal for Environment Clearance must be examined on 

its merits, independent of any proposed action for the alleged violation of the environment 

law. The excerpt from the memo is as below.  

 

None of the respondents arrayed between 1 and 4 took appropriate actions against the 5th 

Respondent since 2009 thereby giving sufficient time to not only complete its construction 

of additional 990 units but also in selling majority of these units. 
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12. It is respectfully submitted that, in para #17 of its reply, SEAC has recommended the 

proposal for grant of Standard Terms of Reference. It is also recommended for EIA study as 

per details issued by MoEF&CC. Para xii & xiii is stated as  

     

             

As per the current state of this project, all the 2174 units in this project has already been 

constructed and so far 2094 units has already been sold as per the reply from 5th 

Respondent. The complex is fully functional with more than 80% of its estimated capacity. 

Due to construction of additional 990 units, complex suffers sever space constraint which 

resulted in following issues as well as amounting to environment beyond its limit. 

i. OSR area is provided as 10% of the total land area and is clearly shown from the 

Master approval plan from DTCP.  

ii. Bio waste management plant was setup inside the OSR area.  

iii. There is no green belt area available in the complex.  

iv. OSR area has activities like children park, badminton court, open theatre, etc and 

are being used by its residents. 

v. To meet the need of sewage water treatment generated by this additional 990 units, 

massive capacity of 650 KLD STP plant established very near to (barely 3.5 m) from 

residential units. One such STP in question is creating nuisance to its near by 

residents for past 7 years.  

vi. Roads between residential blocks are also utilized for car park and two vehicle 

parking thereby shrinking the driveway to 3.5 m as per master plan.  
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vii. Even for installation of Air conditioner to respective units, one has to raise request to 

security to move such car from those parking area to enable technician to perform 

their job of installation. 

viii. Reduction of driveway yield issues like obstruction to fire fighter vehicles during 

emergency situation. Also vehicle parking next to units contributes to aggravate the 

fire during unforeseen outbreak situation. 

ix. Complex is unable to justify the need of car parks required for all 2174 units and 

hence additional car park space is sought nearly 500 mt away  from this complex. 

x. Consumption of Sewage treated water is far less than the actual availability hence it 

requires to be carried away to external lorry vendors on a payment basis. 

xi. Ground water sources are being depleted due to extraction of water through borewell 

hence water scarcity in this area is experienced more often by the residents of this 

complex every year including nearby village people. It is well evident from the audited 

yearly maintenance statement where residents are forced to by water through 

external vendor during summer. 

The TN State appraisal committee (SEAC) had failed detail deliberation on such points 

during appraisal of this application for ToRs and recommended the authority for its 

acceptance. Had this been considered during the screening of the application, as per I 

stage (1) - Screening of section 7 of EIA Notification, 2006, it would have been opine 

with negative and not affirmative. 

13. It is respectfully submitted, that the applicants had already raised such concerns stated 

above in its petition. It is important to note that construction of additional 990 units resulted 

in total built up area to increase to 1,91,215.02 Sq.m thereby falling under the project 

category of Schedule 8(b) of EIA Notification 2006 and in this specific case the project needs 

to be appraised as category B1 project which require public consultation as per para Stage 

III of Para 7 of EIA Notification 2006. Nor the 2nd Respondent neither SEAC and SEIAA, 

have considered this important fact while recommending the proposal for ToRs or 

acceptance of ToRs respectively. 

Hence, it is earnest prayer that this Hon’ble Tribunal is pleased to record the 

statements mentioned above to the counter affidavit submitted by 2th Respondent on dated 

03.03.2022 and may kindly be pleased to pass such order as deem fit and proper in the 

interest of justice. 

 
             

1st Application & Party in Person   
     (ARVIND KUMAR AGRAWAL) 
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VERIFICATION 

 I, Arvind Kumar Agrawal, S/o Shri Lakhan Lal Agrawal, aged about 43 years do hereby 

verify that the concerns of paras (1 to 13) to the said reply are based on records and 

information are true to best of my knowledge and belief. 

Hence, verified on 18th day of Mar 2022 at Chennai. 

Sd/--        

1st Application & Party in Person 
( Arvind Kumar Agrawal) 

  

OA 87/2021 (SZ) 

18.03.2022 
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