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ANNEXL(lE-L }

Action taken report of the APPCB in compliance with the Hon’ble NGT
Order dt. 30.09.2022 in O.A. No. 87 of 2020 (SZ) filed by Sri Dasu
Manikantaiah, S/o0.D. Penchalaiah, Chittoor District regarding mining in
Arani River bed in Chittoor District

It is submitted that the Hon’ble National Green ribunal (NGT), Southern
Zone(SZ), Chennai has quoted the following Whﬁi issuing an order on
30.09.2022 in Original Application (O.A.) No. 87 of 2020 (SZ) at Para No. 75
filed by Sri Dasu Manikantaiah, S/o. D. Pench41m® Chittoor District
regarding mining in Arani River bed in Chittoor District::

“7S. So under such circumstances, we con}inn the environmental
compensation of Rs. 2,10,41,201 (Two Crores Ten Lakhs Forty One
Thousand Two Hundred and COne) assessed by the Joint Committee based
on the admitted quantity of sand extracted as per‘ the documents produced
by the Mining Department, though it was not reﬂected in the report but it
can be presumed from the earlier orders that the committee had obtained
the documents from Mining Department and it is on that basis the amount
was calc;uiated, applying the principle of assessment of compensation
appmvf‘-zd by the Principal bench in O.A. No. 36 |/2015 and this amount
will have to be paid by the 6th Respondent and they are at liberty to
recover the amount from the 7th Respondent to|whom the contract was

granted by the 6th Respondent.” 7 ’

It is also submitted that the NGT, SZ, Chennai quoted the following while
issuing an order on 30.09.2022 in O.A. No. 87 of 2020 }(SZ} at Para No.78 Point
No.(v): ‘

“78(v).Once amount is recovered, then the State Petdllution Control Board, in
coordination with the Director of Mines and Geology, State of Andhra
Pradesh and the Additional Chief Secretary for l’iﬁnist?y of Environment,
Forest and Climate Change (MoEF&CC) is directec% to evolve an action plan
Jor utilizing this amount for protecfing the riverine ecology for

replenishment of sand and pratection of river.”

Copy of the order is herewith enclosed for kind perusal |as Annexure - IL

In this connection, it is submitted that the Member Secretary, A.P.
Pollution Control Board(APPCB) has addressed a lettfnL with a direction to the
Vice Chairman & Managing Director, The A.P.‘. Mineral Development
Corporation Ltd., Vijayawada vide Lr. No. APPCB/HO/ UH-TI /NGT/0O.A.No.87 of
2020/2022- Dt.15.12.2022 for payrsent of Environmental Compensation(EC) of

Rs. 2,10,41,201 (Rs. Two Crores Ten Lakhs Forty One l\Thousand Two Hundred /

and One only) as per directions of the Hon’ble NGT vii}de Order Dt.39.09.2022

ENVIRONMENTAL ENGINEEF

A.P. Pollution Control Board
Oﬂiﬂ TIRUPATI

@
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within a period of 4 (months) to APPCB. Copy of the letter is enclosed for kind

perusal as Annexure - III.

It is further submitted that the Member Secret:iﬂy, APPCB, Vijavawada
has again communicated a remainder to the Vice !Chajrman & Managing
Director, The A.P. Mineral Development Corporation Ltd., Vijayawada for
payment of EC of Rs. 2,10,41,201 (Rs. Two Crores| Ten Lakhs Forty One
Thousand Two Hundred and One only) vide Lr. No. APPCB/HO/UH-

II/NGT/0.A.No.87 of 2020/2022- Dt.27.07.2023. Copy of the letter is enclosed

for kind perusal as Annexure - IV. |

But, so far, the A.P. Mineral Development Corporation Ltd., Vijayawada
has not paid EC of Rs. 2,10,41,201 (Rs. Two Crores Ten Lakhs Forty One
Thousand Two Hundred and One only ) in obedience [to the Hon’ble NGT, SZ
Order Dt.30.09.2022.

This report is submitted to the Hon’ble NGT |in due compliance of the
Hon’ble NGT Order dt. 30.09.2022 in O.A. No. 87of 2020 (SZ). The APPCB will
abide by all such directions as the Hon’ble Tribunal IILE:}.)T deem fit and appropriate.

Place: Tirupati
Dt: 04.11.2023
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Iteny No, 01 Courl No.l:
BEFORLETHE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHIINNAI
Original Application No. 87 of 2020(57)
{Throngh video conferenioe)

IN THE MATTER OI%

DASU MANIKANTAIAR

Aged 32 years,

5/0. . Penchalaiah,

Chitloor District,

Andhra Pradesh - 517589 L Applicant(s)
Versus

UNION OF INDIA
Represented by its Secretary,
Ministry of Invironment, Forest and Climate Change,
Indira Paryavaran Bhawan,
" JorBaghRoad, T
New Delhi-110003 & Ors ..Respondent(s)

Date of Judgment: 30.09.2022
CORAM:

HON'BLE MR. JUSTICE K, RAMAKRISHNAN, JUDICIAL MEMBER
HON'BLE DR, SATYAGOPAL KORLAPATI, EXPERT MEMBER

For Applicant(s): M/s. Taarus Associates
Mr. S, Kamlesh Kannan -
Mr. S, Sai Sathya Jith

For Respondent(s): Mr. Syed Nurullah Sheriff for R1
Mrs. Madhuri Donti Reddy for R2 to Ré

ORDER

Judgment pronounced through Video Conference. The original
application is disposed of with directions vide separate Judgment. Pending
interlocutory application, if any, shall stands disposed of.

Sd/-
Justice K. Ramakrishnan, ].M.

Sd/-
Dr, Satyagopal Korlapati, EIM.
0O.A. No. 87/2020(8Z)
30t September 2022, AD
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~Ministry of Environment, Forest and Climate Change, _ w =

Item No. 01: Courl No.1:
BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

Original Application No. 87 of 2020(57)
(Through video conference)

IN THE MATTER OI*
DASU MANIKANTAIAH
Aged 32 years,
S/ 0. D, Penchalaiah,
Chittoor District,
Andhra Pradesh - 517589,
... Applicant(s)

Versus

UNION OF INDIA
Represented by its Secretary,

Indira Paryavaran Bhawan,
Jor Bagh Road,
New Delhi-110003.

The State of Andhra Pradesh

Rep. by Principal Secretary for Mines and Geology, Secretariat,
D.No. 7-104, B-Block, 5" and 6t" Floor, Ibrahimpamam,
Vijayawada, AP-521456.

The District Collector Chittoor,
New Collectorate Office of Chittoor,
Chittoor District,

The Assistant Director of Mines and Geology,
Chittoor Jurisdiction.
2-53 & 54, Officers Lane, Kongareddy Pally, Chittoor-517001.

The Chairman

Andhra Pradesh Pollution Control Board
D-33-26-14 D/2, Near Sunrise Hospital,
Pushpa Hotel Centre, Chalamalavari Street,
Kasturibaipet, Vijaywada-520010.

The Andhra Pradesh Mineral Development Corporation Limited
Rep. by its Executive Director

No. 294/1D, Tadigadapa to Enikepadu 100 ft. Road,

Kanuru Village, Penamaluru Mandal,

Vijayawada-521137.
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7. PMI Infra Enida Limited,
Rep by Chadriman
Flat No, 1018, Visakhapatnam,
Andhra Pradesh-530003,

~Regpondent(s)

For Applicant(s): M/s. Taarus Associates
Mr. S, Kamlesh Kannan
Mr. S, Sai Sathya Jith

For Respondent(s): Mr. Syed Nurullah Sheriff for R1
Mrs. Madhuri Donti Reddy for R2 to R

Judgment Reserved on: 26t September 2022,
Judgment Pronounced on: 30th September 2022,

CORAM:
HON’BLE MR, JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER

Whether the Judgment is allowed to be published on the Internet - Yes
Whether the Judgment is to be published in the All India NGT Reporter - Yes.

JUDGEMENT

Delivered by Justice K. Ramakrishnan, Judicial Member

1. The grievance in this application is regarding illegal mining going on in
Arani River Bed in Chittoor District of Andhra Pradesh without obtaining

necessary Environmental Clearance and other statutory permissions.

2, It is alleged in the application that the applicant is a resident of Karani
Village, Nagalapuram Mandal, Chittoor District, Andhra Pradesh and he
is representing the interest of the entire village who are depending on

Agriculture as their main source of livelihood.

3. The Applicant village is located at the border of Andhra Pradesh and
Tamil Nadu State wherein Arani River passes through the same. The said
river passess through Karani village and then to the adjacent Suratupalli

Village and there after enters Tamil Nadu, There is a reserve forest
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known as Palemy Forest which s situated adjacent to the applicant’s

village.

As per proceedings in 1.No, 2040/5AND /2019, dated 08.07.2019, (he
District Collector had identified 5 reaches of river sand mining places in
Aaraniaar riverbed evidenced by Annexure No, 1 proceedings. Oul of the

said 5 reaches, 3 reaches were approved.

The Applicant is aggrieved by Reach No. 3 which is located within the
village of Surutupalli and he had made representations along with other
members of the village to the authorities, not to grant any permission for
river sand mining in that area as they are totally depending on the water
from the river for irrigation and that is likely to be affected on account of

the same,

Without assessing the environmental damage that would be caused, the
6th and 7t Respondent had entered upon an agreement to mine the river
sand and started sand mining in that arca and exhibit Annexure No. 2 is
the agreement entered into between 6t and 7" Respondent for this
purpose, Immediately after executing the agreement, mining activity was
started without obtaining necessary Environmental Clearance from the 1%
Respondent. Till date they have mined about 15 feet depth using
machines which is also prohibited. They are also laid a road along the
riverbed for the purpose of transport of illegally mined sand and they
have transported about 400 to 500 Lorry loads. They were excavating
24x7 and in full capacity at nights as well. Annexure No, 3 series are the

photographs showing the activities of the Respondent 6 and 7.

The River Stretch in which sand mining is being undertaken is having an
extent of 4.70 Hectares and as per the decision of the Deepak Kumar Vs.
State of Haryana reported in (2012) 4 SCC 629, there is necessity for
obtaining Environmental Clearance irrespective of the extent of the land
involved in Sand mining and as per FIA Notification, 2006 as amended
by Notification dated 15.01.2016 also makes it mandatory for obtaining

Environmental Clearance for this purpose.
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Apart from Reaelh Noo & of proceedings dated 08,0520, (he o1 and
Respondent has now begun their mining activitics in other areas as well
including private lands in Survey Nos, 1ol and 162 of Karani Villape,
without oblaining necessary Environmental Clearance, “They were also
using, the heavy machineries and they are also adopling the dubious
method of bifurcating the sand reaches into small extenls to avoid the
rigid efforls of obtaining invironmental Clearance to make it to calegory
B2" and avoid public hearing and other environmental assessment

methodology.

It is also adjacent to the National Highways, Agricultural lands and forest
and severe damage has been caused on account of the illegal mining

activity undertaken by the 69 and 70 Respondents, Severe environment

_damage_has been caused, Since the authorities are not taking any_action

in spite of representation is given, The Applicant has no other remedy
except approach this Tribunal seeking the following relicfs:

Restrain the 61 and 7% Respondents or anyh other person from mining
the river sand from Arani River and Surattupalli Village of Nagalapuram
Mandal, Chittoor district, Andhra Pradesh, and sand from the Private
lands in S.Nos. 161 and 162 of Karani village of Nagalapuram Mandal,
chittoor District, Adnhra Pradesh without the necessary Environmental
Clearance from the T# respondent,

Direct the Respondent Authorities to takeaction against the illegal mining
activity, at Arani river (in Karani and Suruttupalli Village) aqnd 8.Nos.
161 and 162 (in Karani Village), Nagalapuram Madal, Chittoor District,
Andhra Pradesh and assess the damages that has been caused due to the
same,

To award cost for causing degradation to the environment at Karani and
Suruttupalli Village of Nagalapuram Madal, Chittoor District, Andhra
Pradesh, and

Pass such further or other orders in the interest of justice,

10, The 1# Respondent filed Counter Affidavit on behalf of the Ministry of

Environment, Forest and Climate Change contending as follows:

They have denied most of the allegations made in applications. They

contended  that Ministry  had issued VIA  Notification, 2006 namely

Sy

hop —ve, o
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SO0 1533(1) dated 1AW September, 2006 under (e provisions ol the
Environmental (Prolection) Act, 1986 and as per HIA - Notification, 2006
certain projects requires Environmental Clearance as referred to in the

schedule attached Lo the Notification belore commencing, their work,

11. Further the projects were categorized as Category “A” and Category “B”
and as far as Category ‘A’ is concerned the issuing authorily is Central
Government and as far as Category ‘B is concerned it has to be done at the
state level. They also detailed the procedure to be followed by the Central
level officials and State level officials for granting the Lnvironmental

Clearance,

12, After the Deepak Kumar's case of the Hon'ble Apex Court, the 1¢
Respondent Ministry had issued another notification S.0. 141(E) dated
15.01.2016 whereby category ‘B’ has been divided into “Bl & B2” categories
and ‘B2’ category the Environment Clearance issuing authority is DEIAA
after appraisal made by District Expert Appraisal Committee and ‘B1°
category will have to be considered by State Expert Appraisal Committee

and Environmental Clearance will have to be issued by the State

Environment Impact Assessment Authority,

13.The National Green Tribunal Principal Bench, New Delhi by order in

execution Application No. 55/2018 in O.A. 520/2016 titled as “Vikrant
Tongad Versus Union of India” has ordered the following:

The directions that 15.01.2016 should still be acted wpon is mevely illegal and

in violation of Judgement of this Tribunal. The same will stand suspended Hll a

fresh Notification s issued by the Mz’ﬁfshy of En:z,!ir‘omm.’nt, Forest & Climate

Change (MoEF&CC) as directed herein above,
The directions will apply to all the State Environment Impact Assessment

Authority / State Governments evidenced by Annexure R1/1 judgment,

14. Person to the above said order of the Hon'ble National Green Tribunal dated
11 December, 2018, the 1% Respondent Ministry had challenged the same
before the Apex Court by filing Civil Appeal as “Union of India Vs. Rajiv

Suri” and that matter is still pending,

G
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16 Fupther o order to regalate the sand mining inca proper way ministry had
wsued new guidelines namely “Holorcement Monitoring, Guidelines of Sand
Mining” (EMGSM-2020) supplemental to the existing guidelines namely
Sustainable Sand Management Guidelines (S85SMG-2016) anid that focus on
the effective monitoring of the sand mining since from the identification of
sand mineral sources to its dispatch and end-use by consumers and the
general public, These documents will serve as a guideline for collection of
aritical information for enforcement of regulatory provision(s) and also
highlights the essential infrastructural requirements necessary for effective

monitoring for Sustainable Sand Mining,

16.The objective of the guidelines inter-alia include the identification and
quantification of the Mineral Resource and its optimal utilization; use of it
enabled services and latest technologies for surveillance of the sand mining
at cach step; setting up the procedure for replenishment study of Sand; Post
Environmental Clearance Monitoring and Procedure for Environmental

Audil,

17. The EMGSM-2020 specifies that the necessary requirements to comply with
the directions of Hon'ble National Green Tribunal and to facilitate effective
Monitoring Enforcement of Regulatory provisions for sand mining includes
Identification of Sand Mining sources it quantification and feasibility of
mining considering various environment (proximity of protected area,
wetlands, creeks, forest etc.,) and other factors such us important stretches

places of archaeological importance, habitation prohibited arca ete.,

18. It also includes the preparation of comprehensive District Survey Report
that mentions about the identification of mining and no mining zone, which
shall follow with defining the area of sensitivity by ascertaining the distance
of mining area from the protected area, forest, bridges, important structures,
hahitation etc., and further based on the sensitivity of the arca needs to be
defined in sensitive and non-sensitive arca. It further specifies that the
potential site for mining having its impact on the forest, protected areca,

habitation, bridges etc., shall be avoided.

~F

=
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19, Both these will have to be read and implemented in sync with cach other in
case of any ambiguity or variation between the provisions ol both this
documents arises the provisions made in the Enforcement and Monitoring,

Guidelines for Sand Mining, 2020 shall prevail,

20. They have further contended that the State Mining and Geology Department
is a nodal authority for implementing the provisions of allotment of mining
leases under the Mines and Minerals Development Regulation Act, 1957 and

is entrusted with its enforcement regulation of mining activities in the State.

21.Further Sec 23 (¢) of the said Act empowers the state to make rules to
regulate the mining activities and check illegal mining transportation storage
of minerals and it is for them to enforce the mining laws in the State. They

~ prayed for accepting their contentions and passing appropriate orders.

22, As per order dated 25.06.2020 this Tribunal gave an opportunity to the State
of Andhra Pradesh to file their statement regarding the allegations made in

the application,

23.The matter was taken up on 21.09.2020 and on that day this Tribunal
received the inspection report submitted by the Additional Director of Mines
and Geology, Chittoor who is the 4t Respondent in the matter dated Nil

received on 21.09.2020 which reads as follows:

INSPE FII(JN RE i“(JRI JN THe MATH R or URH’INM

1L, ANDI A RAD 'wH TTJ \
ﬂﬂN'Bl.g. NATIONAL GREEN TRIBUNAL (SOUTH
ZONE), CHENNAL

Mr. Dasyy Manikantaiah, Resident of Kavari village and post
Chittoor District has fitled au oviginnl application at Hon'ble NGT
{ Sonth Zoe) against dllegal wining activity, at Aavani River ( in
Karani and Surattupalli, Village) 8, Nes, 167 and 162 (in Karani
Village), Nagalapueam Mandal,  Chitloor - Districl, - Andlira
Pradestt qasess the diomages hal has been caused due to the sanre,
The Hon'ble Natiounl Green Tribunal (Sesthern Zoue), Chennai
on ity onder Dated 25,006.2020, and 02.00.2020 has isswed the
followinyg directions awong other things infer alin as follows,
“Considering the allegations in the applieation. we are satisfied
that there arises a substantiol question of cuvironnent - for
copsiderativn. Se, we adwit the matier, I s alleged i the
application that whew the natter was adinitted on 25.06.2020, ot
the request of the counsel appearing for e State yespondents eoen
without appointing a conmnitfee to go it the issie that they will
conte with fhe status report”



11

Brab2abfead N LG SLE-TF - PET

Breasd vae fle Pl Do WO @ Fonder Pt 20,00 20000 s o
acvmpaiied ol Awedind Dhieclor af NMines anl Crafony,
Chittooy g dispwc o of sl vacdiess e Sicatugalle Villoge of
Nl Mol wad S50 Vet Yol of Piclatie Mangial
i Chittooy Prisfriet on D2002020 glone asthe Datvicd Sind
Oficer, Chitfoor ml - coneerned B Staff - aund - edical
Assisfinl of Unis Clfee,

1o Pisteiet Collevtor, Chittons s aecorded perasissing as per
Natwo Saeed Pelfey 2099t enpryond sad nidwinyg b inboe siisd sind
reaches aud e He Sand eeaches aee fiaided oeer doo My
APMDC Jor opiertions of reaches, b e M APMDC Dis
appoiuted sarions risiy Copteetoes for excaoption and lowling of
sand i the abooe sl reachies,

2, Duving the duspection wse e obseveed Heee Poclniners kepd at
differest smnd veaches Lo Syentpalll, SSB Pefa 1 & SRR Pel - 3
which is wivtation nuder APMMC Rules 1966 and New Saand
Poljey 2018,

3. Furtler, we have condueted Panchonama v presence of focal
villagers aud handed ovee e Machivery o the coneerned VRO
Jorsafe cusiody,

ot this conneetion, the Proclain: owaers hooe appeorched this
office aud paid penaltivs ax per rales in vogue, Thee defails of
collected penltios are given below,

Name of the | Penalty Challan No, and
_reach amonpt | Date
41133338372020,
D 07-00-2020 for

Rs. 50,000/

SLNo. | Machinery

A j R e LQ . 11 ‘." 3 A .

! Pocliiier uridpilli Rs, 1,00,000/ 111334 26002020,
12 07-09-2020 ﬁlr
R, S0,0004-

T o 4137643722020,

2 Poclines 8.8.8, Pela-1 R, 1,00,000/- DE 10-00-2020
d7 A 7407202

3 Poclniner S8MPeln-d | R 10000y, | $1TI6674G7202,

1D, 09-09-2020

A, Further, this office wide Leo No, 4472/5a0d/2019, Dt
18.08.2020 has requested the District Sand Offieer, Mg APMDC
Ltd.. Chittoar fo Stop the sead guareying operations a Suritpalli
sond reach of Nagalapueaa Mandal as the peemitted quantity in
the abwwe snnd seach is exhausted (Aunexnre-1),

This is subwiitted for infornintion.

24,Since the Tribunal was not satisfied with the inspection report submitted
regarding the fact as to whether Environmental Clearance is required for
such purposes and even in the reply statement submitted by Moll&CC,
since they have not mention anything about the same, this Tribunal directed
the applicant to take steps implead M/s APMDC Limited to whom
permission has been granted by the District Collector to extract the sand
from the sand reaches and this Tribunal has appointed a Joint Committee
comprising of the Senior Officer from MOLI'&CC Regional Office, Chennai,
Senior Scientist from State Impact Assessment Authority, State of Andhra
Pradesh, the Assistant Director of Mines and Geology, Chittoor District,
Senior Officer from Central Pollution Control Board, Regional Office,

9

1T

Ty
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Chennai and the District Collector, Chiltoor District to inspect the area in
question and submit of actual as well as action laken export il there was any

violation found.

25.The Commitiee was directed to po into the question as to whether the
activity that is being carried out in that arca requires any Linvironmental
Clearance as provided under EIA Notification, 2006 as amended in 2016 and
as per directions of the Apex Court in Deepak Kumar Vs, State of Haryana
and if there is any violation they were directed to assess the environmental

compensation.

26. The Committee was directed to go into the question as to whether what was
the nature of activity that was being done by the user agency whether they
____had involved in any dredging for the purpose of clearing the riverbed so as
to enable free flow of water or in the guise of dredging they were doing sand
mining without obtaining necessary clearance and how the sand was being
dealt with, whether it has been used for commercial purposes or spreading

the same in the area were replenishment of sand required under the

Sustainable Sand Mining Policy of the Central Government.

27.The Committee was also directed to ascertain the quantity of sand that was
extracted by the user agency for the purpose of assessing environmental

compensation,

28. The Regional Office of Ministry of Environment, Forest and Climate Change
(MoEF&CC), Chennai was designated as the nodal agency for providing

necessary logistics and also for coordination.

29,0n 22,07.2021 this tribunal deprecated the practice of the Assistant Director
of Mines and Geology Department filing a different report instead of joining
the report prepared by the Joint Committee and directed them to file the
Joint Committee report after incorporating their dissent of any in the report
itself instead of filing different reports but they have permitted to submit
their independent statement regarding the allegations made in the

application.

10
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30. The Assistant Director of Mines and Geology Chittoor also filed a report o

oy

filed on 172021 which reads follows;

Betore the Hon'ble Natiunal Green Trbanal,
Soulhern Zong, Chonnal
in 0,A N0 B7/2020 (82)

S50 ashok Kamnr, Asat, Biiettoc of Mines angd Geglogy, Chiltosr ant
Meitibi 1 this Telgt Committes farmed by e Hanbile NGT i the matter af
OANDET of 2020 (52) flod by Srl Daaubanisantelate and subill that |
differ feapn this opinton of the plhar bwer mmmbers ef the Canpmities
St Manine,  Scieatinl « 0, GPCR, 1, Chennsl and B C Laipandi,
Beiantlil = €, Tntograted Regionol ORI, MOLT & CC, Criennil onlhmpeints 2
S mostionod undur conelusion part ol e joltt committes pejion,

o IE 0 SUbRIEod that thi Gavaenmient of A0, vide Moo No.d066/8- 1
(302006017, DE0B07-2019 has directed the District Authorities o
take steps Wy ldenlily niw gand reachis and do-sliling polts on war
footlng bosts 1o Lrlgge the shorttal of the demand-cupply of sand in
the stote, Subsequently, the team of officlals conslsting from Ground
Water, Irrlgotion, furel Water Supply® Sanitation and Mines and
Grology deparpments hisve condueted Joint Inspootions on varioos
datos durlng the manths of July & August, 2019 for ldantincation of
now salid reaches and ldantlfied the Surutpalll Send Reach iy Araniyar
River, Nagalipuram Moandal Blohg with other reaches (n Chitkoor
Diglriot, which ls subject matter of the above original application
Terigatian dupaitinent has classitied Achnlyar fver as 3™ order stres
a5 follows,

Band sourced from Rivers & streams
Sand extraction dn L, I1ond 111 order streams:

-t -Sand -extraction shall nat be parmittad it notified -over-explalted
ey except for local use In villeges ar towns bordering the streams for
bopafide purposas,

{1y The sand extraction shall be as per Rule R3+(1){a) of Walur Land
ang Tree Rules, 2004 or any tubstquent rules/amendmant to be lssued by
Goverpment fram tima e time,

(Y Transportotion of satid shall be by mians of Hullock carts/tractors
to the nearest specined stockysrd only within the jursdiction of the
cancarned Districts. '

(v} The sand shall be supplied for lucal use within the District from the
spacified stockyards as follows:

a. Sond moy be sburéeu from stieams of X, IT and 11T order for laeal
newds by bullock carts, In such cases, the Tahslidar of Mondal
conicarned shall issug B permit an payment of sale pricg par ton, a8
flxed by tha Govermnment.

b. Sand should be made avallabla fer Governmant sponsored wiaker
section houging schemes frae of cost duly paving applicable charges
on & certiticate Issued by the District Collector or any officer
puthorized by the District Collector,

¢, S8nd Is suppiled for local se of sand Jn Government works on
payment of sale price and other applicable taxes and charges.

d, Mfs, Andhrs Predesh Mineral Divelopment Corparatian Limitod shall
dispose the snnd as per the procedure lald town 0 the suberule
1‘(%} of Rule 9-18 of Andhra Pradesh Mirar Mineral Contession Rules,
1966,

Ay

AU s submitted that the Deputy Divector, Grognd Walor and Watey
Audit Departmient, Chittoor has submitted bls report on Identiflod
Surutpalll sond reach and stated that “the proposed area 1s having
about 5,00 m thickness of sliuvigm and the effect af Ground Water
regime by de-sliting of gand In the proposed area (8 nll and 8t the
same time 1t will also coeate additional space for surface water Bs well
as addlbonal cantribution to Ground water”,

S

It s submitted that the Assistanl Executive Engingor, Rursl Water
Supply & Sanitation Department, Nagalapuram has reperted that “the
distance batween the RWS scheme sourca and locatlon of the
proposed sand mining I8 mare than 1000 mtrs, Hence the site Ix
feagibie for sand quarty®,

~

Further, the Assistant Executlve Engipaer, Irrigation, Pitehptur has
reporied that “there are no Irriaatlon strugturas within 500 mtes fromi

%, After abtaining the feasibllity reparts from the line departmants, the
Ristrict Collector, Chittoor has granted permission for excavation of
sand from Surutpaill sand reach aver an extent of 4,709Hactares for a
quaritity of 47,080 Chm of gand as per A.P New Sand Policy 2019
under Sub Rule 1 (a) of Rule 9-B of APMMC Rules, 1966 in G.Q
No.71/20192 (annexure-1)
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10, The Ground Water Table dats his b

1

L0 1s submitted tiat sand excavad

14

cB

o sunatgalle sam veach wis
Py, SR L
frenovalior of echoul

Jurther, 101 sawitbed Uit cand s oIt
Larth Wit o
laea NEER
b (dy
formatio

Al Sarudpsll wos pergtlesd culy
obsarving Uhe Rule 23 (1) () of Water Lanad anid ‘T Ruliss, 2004 -

(snnexuri-11)

. Ontho oy of Mispection, W Is noticed thidy, dide t escavation of gard

Iy Suvnitpalll said read) srel, e storege copbclly of Surutpalll Anlcut
e boet inerenied and conpiderable quantity of woter stared In recet
pusL falns, vehich taciliiane invriasie of Ground Water Table in Surutpolll
ared.,

further, 1t 15 obvarved thel the Controctar has strengthentd the
already existing village road to 5.5,0,Fetn ont the same was wohed
out I recenl faliis, As such It s not o permpnent road formation. Due
1o ngress and regress of vehlcles, poths have bewr developed in the
reach which ahown In the satellite pletures.
wan obitiined from the Ground
0 to Dcc';‘nau.{l.tlj.‘hﬂlﬁr?; :T::ul:\l’t:‘;
xeayation of sond In Suragpalll area, As per this dati, !
:h:: ‘I'rmturc sand excavationl.e.Septemtin 20 19the Ground water table
leval 18 6.03 ntes and after excavation e July2u20 the Ground th:
table level 16 1,89 mtes and It 1§ 0,62 titrs in Decembar z»n:!u‘dp\s “fu;l: )
it le technically proved that there fs no deplotion In bruut:‘ bam.?n
levels, bul due to extroction of sand water storage copneity hot
Incressod and therafore Ground Watar lovels In the surrounding areas
has been Incressed. Copy of the Ground Water Department data I8
harawith submitted for king perugal.

Water depariment fram Jan'201

Further, It Is submitted that Chumical Analysls reports olitalned fram
the Asst. Execulive Bnglneer, RWS & 5, Shthysvedu pertain o
samples collected on 12,05,2020 from Surutupelll Gram Panchaysth
andl nat find-ony-adverse -lnpagt -on - water qually. Copy of the
Chemlcal Anplysls report of the Asst, Executive Englneer, RWS & 8;

h!"'m"li'ﬂlﬂ‘!‘ﬂll Ie moemwith snelnsad 9
N 29BANDR1Y
" ot sttt o o, ey on Pronsaed i snnd eaches b As,
Dieetar of Mlges pnl Geology, Clilttone duelsdiethon,

Raft-Govs, Menso No, 2066111201617, Di08.07.2019

Please tov ke shuve mleronne pited, Whas in the Govemment an direched the Districs
uthorltlon 10 take atopa to deniify new Band reachcs & De-siliing polnis on wur fooling basis o
bridge the shortfull of the sand demand-supply In the siste. Subsequantly, de Collector &
Diatrict Magistrute, Chitioor has directed 10 eanduct a jolnt inspectinn wiib ling dep i
Groned *Vater, Trdgation, 2WE and Mines & Geoleyy Departments for KMentlfication o amv
sand reavtisz in the Diutrler.

In thiv cannection, it l submlited that Uis offiee Tnchnical slaff alosg witb line
g (¢ have been Juded Joint tapection on varlous dites during the July & August
montis and {dantified the following reaches In the jurisdiction of Axsi. Dirsetor of Mises &
Gealogy, Chinoor,

— o B — | s .
Nume of the Gro fitant d
resch ca-ardlnntes Location i hage) Quantity Rémuis
I ST | (0
.}3,:,;’0“‘2"' [ I e
20,361
L p— Doy e
4.9)) 100 .
Nandsuoor |0 TN, | DNt | ag7a | 40200 | ghven fomaibiliy
ILIE for mxcavatinn of
13152075 N, sand,
i 916,16 B B -
Al tha lia
1396 9,09 N, Depurimants have
93386558 given feasilillicy
1739316 2749N, R for exeavalion of
3 56,08 v wny sand,
Fenumallam | |93 S48 % Yumu(;(“)’“) 4110 | 41000
7934 1007 B
1236 3804 N,
7934 17,60 &
T hwnaew, T — | —
pa
3
EN, All st line
185828 )
LT 10 N— i ity
Burutpalti 1120 04.66 N N o 4708 | 42,000 | for exonvation af
2 wram (M
70811 | el (M) sand.
1330 0RION, | s
7981 1M B Giea T de
1330 090 N, Yot Jam
yosaoaper | o -

12

12
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VEMTN I, [
7947 30061 R !
{336 1699 b, vovered ovel the

|

|

9943 4136 | finc sand in the
1036 14006 K, foreghtire of the
AT A0 Kalangi Rererviale
Kalanpl =2 [ 1336 11 EDN, Katauplovy) " e | and g fepsthfe 1o
0z (Rewrvolr) | 4738240 KNP () a0 2k A0 provide new saind
1336 06.0) N, seaches in the
1947640 ) fireahiore aren f

1330 00,14 W, )
70 47 34,30 1) the Kalang|

13 M 1800 N,
AT VLT

Reservoir as
Tdentified by the
Miihes and
Cealppy.

Furthier, it Is submitied hawl Ground water, Irigation, RWS&S Departments hove given
feaslblity reporis for the Sand resghes mentianed In the above table at §1. No. | 16 3. Regarding
Ssnd Reaches mentioned In the above (able at &1 No. 4 & 4, Ground Water and RWESS
Departmenty has given feastblilly, but Trigation Department hew basusd non-fensibillty repront

_ slated tiat wailer may nol be atand in the Resesvoir i the vt jx excavatgd below the il or kol
sovered avor the fine Sand i the foreshore of tre Kalag! Reservoir vide 1r.No.Camp.Nod,
di;20.08.201% of Executive Engineer, Skulshaatl. All these spiptoved tiiree reaches are in third
order and below third arder streams only.

In vlew of the ahave circumstances, the Colloetor, Chiticor may be plepsed 1o lssie
necesnary fnstructions on issuance of notificatton for excavation of sand from thie theee £and
teaches L6, Nandannor, Ferumaliam & Sumtpalll, ) .

31.0n 29.10.2021, this Tribunal considered the reports filed by the Joint
Committee e-filed on 29.10.2021 which reads as follows :

1 Preamiile
€,A Na. B7 sl 20730 s Hlal By S Tasse. Masikantaial, $500 D Penchaaiah at Bon'ble 8GT

i gt River Avanl i illige o1 Jusupslic and

Cligrnal figairst the il

Kiarati. Nagatapuram mandat in £hiioor Thstiice The allegaiiog i the Orviginal Application

hig s e guine af decclging i Chitioar disieder in Andhira Pradesh

is sand miniig is beirg
sitainst the direstions of the Tribunal and also against he BIA Notification, 2006 Hon"ble
NGT has direstzd the commities e Do out as w0 whetbier the aetiviny daal is heing saonad put
requine wiy Favimamental Clearines windes ELA Nonficaiion, 2006 or yut snd if there is any

vironmeital Compensation,. The cemnduer his

violuhion, the ecnunities bss o asse
inspext the area and submnidi facival and action ke repert. iF there 5 any vinlatdon faund tu
Hon be Trilninal,

i Hon' e NG wpdess

Fian‘Ble NEiT, Sowhern Bench, Chewial in Cagimt Applicatim No 87202

Daasu, Maitkansiafive Union of ndia & O vide ardes dited

Jaint eommitee comprisiig of 4 a Senfor Offlver Feom Midisty of Enviramimesii,
Forests il Climary Chunge (AMalF& OC) Regiono! Office, Chennal, 2t Senifor

441 Srate of

Scigaeist frivm Ran Enviewizeat fmpact dgsexsmesit Aworin' (S
Auchhva Pradesii 33 Assisioni Divector of Mings snd Geslogy, Chitteor Diseeict 4)
Senior Qficer froni Ceperal ollutfion Control Board (CPCR)L Resfonol Offfes,

o Calfectpr, Ctagr Disteict e faspect e avea in guestion

Clherivatd anmd JHhe Disty

cirtd Subaiie @ el ng oot fakin feport, S et £y g elnting faind,” Copy of

thir neder i3 gedvsed us Annsxire-l
1 Cowpositlun and scope of the Conmitice
in coniptignes w Hon'ble NG onder duted 21092020, the commitice comgriaing of
Gollowing members was compossd:!
b Shek 0, Markandeyuhi 1AS, Joind Collgetor, Chitsar Ehstis, Andlia P

lexh
2 ok Mahivg T, Seleat=e 13, Central Fellutan Coniral Board, Regional Diregtorsies
heyinay

13
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R HTEY

are st sl ey OF

S L ARhal o, s et Ihredles v ZVioe

[RETINN

Al ne wiy 3F 12

VHe corpsntive visi

wapateal g e e visag
Seope af Stndy of the Cemmliive

7 aomd find oa the felloe g

Tije copiynitter fo gl inis the

| To jisprect tie Sunitpid i Sl reacks area ol Nagalpuran Mandal,

2 T pscorain whether the sl extraction? dredging activity laking place in the are is
mining o desilation

1 To ascerlain whether Enviranmental Clearance iy reguires] or ot

4 1o werify whether the project propanent igve oblained all necessary clearances or not

3 To aseertain whether sand is extracted] in excess of pernmtsl quontity or not

IT flegal mining is taking place, e comumittiee 15 vested with the maodate tor damuge

sesersment (0 the struclures, Tparian yepetaton, water quality, sand depietion, bed erosion,

inerease in gronnd wate: depth, ele and m calenlate sssatiaied Fovironmental compensation.

IV Prevailing Sand Miniig Polley, 2019 In Andhra Pradesl

Gipvernment ot Anchea Pradesh has introduced New Sand Mining Policy, 2009 with ellect
from 04-00-2019, Sulient features of new sand mining policy ee as follaws;

B Sund excavation in river sircams of 1, 11 & (1 order wili e regulated by the Distried

“Administration for consumption within The distret Tor tuedl Viomenie s anl
Cuvernment. sponsored weaker seetion hawstog sehemes, The excavation shall be
manual and he mechanieal means be allowed for excavation. Sand sourced from the
streams of 1, 11 & 11 arder shall be transporied 1o nearest specified sfockynrds for
subsequent disposal by Mis APMDE Ltd., to thee end consumers. Sand should be
made avniluble for Crvernment sponsored weaker section housing schemes free of
cost duly paying applieable ehurges,

b Kand muy be soarced from streams of §, 1, and 1L order for local seeds by idiovk
earts, In sucli cased the Tahaildar of the mandyl congemed ahall issue & permit on
payment of sule price per tun, a8 fised by the Governivnt,

3 Sand gxdractoi i tives st ams of 1V, 4 aed higher onda will e pommittal subjed 1o
Andhra Peadesh Miner Mineral Cotwession Rufes (APMMCY, 1964, Envicomnent
Protection Act, Environmient Impact Assessinent {L1A) oitification, 2006 issued by
Ministry ot Environmeit Forest & Qlimate Change and the Rules made thereunder
and all applicable Rules Lh Regalations in vopus.

4, The District Colfector skall obtuin statslary Clearanges such az Approved Mining
Plan, Environmentsl Clearance, Consent for Estubilishnient and Consent for Operation
from 1he competent authorities prior 10 commencement of operstions and handever
the vand reachies 1 Més APMIC 148 far operations

3. Ms AFRMDC Lid,, shull

Pat in place an online syxters for registration of end consumers and (ranspoders,

veeeipl of orders divestly from e end consumens, collectian of payments and
remittance o the treasury account of the State government online and mointenance of
stockyurds, disposal of sand om the slockyards and real Gme tracking of s
waurying vehicles,

®  Allat the werk of sl extractfon, Josding and transponation of sand 1o sleckyand,
ramp maintenance, loadig of samd to desprieh vehiclos ar the stockysnd through &
conpelitive neverse Wkering provess.

e Install weigh bridges st e storkyands and CCTY conerss ot sind reaches and

sthckyards to pioniter savd opsrations and vebisular mivemen,

¥ Findiugs of the commities during wialt, interacilon with vllagers & coneerned
depuetments and by using sotetlie Imayes

A pur the allogations mude in the compliin, the ittwe visited Burutupalii sand reach on

31-12-2020 and di d with concemed deparunenis. The following are ahservitions of

Iniggraiedd Reglonal Qffice MOEFCC, Chwwal and CPCB - Regival Dinetorate, Chennai.

The Joint Collevtor, Chitwor distriet and Asst Dircotor of Mines and Geology finse nat

agread with the folliosding fmdings,
\ The reach fs lngared on River Araniar oe Surutapalli, Nogatapuram mandal in Chitteoe

disirivl Trrigenion depariment has elassitied Araniar Kiver as 3% order stream

14

14
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Yorest and Climate £ hange, fie mining of miner o [t s & ikt mineesd)

Y for ianing has 1 be
{BEIAA).
AP irnpation
[ et

roficd (hat AR sand Mining Pdicy,

Tl wndder catepoi =5 (o of equal to five Tiestar

obtainet by CDistrict Fovinnment Tmpact Assessnwr:

Howaver Tssd on pint inspeetioni tepod ef Mipes

departeor and Groend Water: Depantoient, A7, Dt Coli

PR for it s suratpall, B

0Ly, does nut cleas| st BC s vesqudred of 5ot for 3 culer strzams aind
die 1 Jack of clarity Mues & Geolagy haz st ebtmned FU The commaties is of ihe
view ot for muing of sant Fone sucitupalii suad resch Srivdronmental Clearance
frow THIAA wis wguingl however Mex APMDE hax carried out sand eseavalian
without ehiining necessay eleaanees ¢ permizsions from DEIAA, Més APMDC hus
not ahtnined “Consent for Establishment™ and “Clonssit for Qpertion flom APFCR

A Andling Pradeshi Minetal Developnent Corporation has contrasied thie sach [0 M
P.MER Tofra India Psy Lad on L2019 fo extael 37.090m3 of sand from 4.7 ha
argy. (degdh Tl (he contmel ARMDC has gpecifled the condition That saud

exenvation shell be cartied out manaally from the wach and mechanieal devieey
shonlst net be usal for sand sxcavation, (Copy of the relevint partions of the contrast
is enclosed a5 Anngsaee ~ [11).

L9 Distrfel Eovinonment Impact Assessment Aotherdty may inpose Fosirimeninl
Compensation on defuulling departnient thr carrying out ssnd exeavation iy rver
Asuniar in Suratupslli without obtaining F¢L

b, The cotmmites ntenseted with the villugers and they infomied that havy machineries
were Msed for amid excavation wid showsd photos and videos W the commities
ssion with

memibers, From the videos & photos presented by villagers and by dise
concerned dopartments, the somminee i of the vigw (hat heavy muchinerics like
provlian, JCB ware used for loading the sand ini ks & tippers anid nof for ssad
exeaviiion, Though APMDL hus specitied that the "eomractor must prohibit hsavy
vehiclos near pand reaches and sand showld b tamportod o e designated
stockyards theough tracior tralleys only” but the contractor has not somplied with g
candivions siipulated in the contract ad hos used heavy vehicles for iransportation of
sand Hom reach o stockvarl, Mis APMDE and District Collectornie, Chiticor shall

of the contragl. Mines

Jevy fine agadiisi the wantmetor for violating (e eoridif
Department wllionaly T indrmed tat ey bave inspisted the Surutupalli sand
teach gn 25.00-2020 and noliced ang Poclain A1 ubove sand reach and sanie was
seized) as por New Sl Policy 2009 and imposed Penalty of /s, 1,00,000/- under sul
nule 16 () of Bule 9B of APMMC Rules, 1906, Reported that the wehizles used for
wansporigtion of saivl wre fited with OIS

EN The areu peanitied by Ms APMC for mining is 4.7 Hs, Mis APMDBC hag fiaed the
sanid rvinirgg fee ds R B9 per metie tonne of sand,

B O the day oF cominiilss Thspeckion B sativity wis observed i surwiopalli said
eagh T pamps wore Fotnd, one 19mp s used by villagers aod was also usedd For
moveinent of vy vehicles for luading of sond. Another ramp was sstublished by
M5 APMDC for the purposie of sand excavation, COTY ways insisdled st this manap

usad for sund excavation only.
9. As per Sustaiioble 2and mining guidelines, the distance Fom mive awd oy permanent

arpediwe shall be more tian 300 m but the aerial distanes between Chennai -

wpinthi Highwuy anid sund seach (poinl A} is 140 m which Is i vinlation of
guidelings

15
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ralrdll 2000tk eoatnrinne e of e siew G S5 AFERIE o hive drmpgibins

d heavs vl Prurmhg the

(g tarstine Kool Wik 1oss
comiitiee visit, e g omnd for movemest ol boavy sehivios was pot there. The
villagets cfimined Hun the ety was yemoved by A I on elosuee of the

regch whial Mis APMEN wfimied 1han psop wane washicll oy dirigg monssan

T S

S B e o £t sk ot S on e g

L L] =
H e -

—— = =
Satellite image of 31 03,2030 uhi.:rii showing thie baundary paln’iy/
4 »
» e ¥ : . Chennai tirg.
Ramp | usad fbe gand Ramp 2 upesl s village u'{" highway
exemalion whee CCTV and wsed For movement of
1 instalbed hoavy yehicles
| Sutellite image of
| 02.00.200% where
I i kocehs roud ¢an
be seen

11, Reponed that the miring ostivily was stopped dudng June, 2020 and slockyard was
elosed during Septeinber, 2020, however production and dispateh registers were not
ghawn to the commiites, hapes the cnmittes could not astedtain the exact quantity of

gand nined in the reach

12, During the time of wisit the reaeh was completely [led with water, pules? pillas for

demarcation of huonidary could not be traced

13, The comniitice did nol shserve any suvironmental inipacts and domage 1w structiires
on ascount of mising in Sunitupalli. In tar it wis abserved thal the each mea was
filled with water while the same aren appears dry 1n thie histogeal sutcliite images
Departmient of Mines and Gealogy slso confimied tiis that post sanid sxcavation, the

ares is Tled with water,

Photos taken during Inspectlon showlag that the rerch ls completely ftled with waler,
16

16
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eihid e

I iy geperied by Po Bt DOTR e [kes i
| b J

Polive depariment lave seivest 15 veh

them,

Conclusions of MOEFCC & CHOB
The commitice 1% of the view that Ma APMDO carried sonl excivation in River

Araniar fo Suniepstli o Chi
[t

vonsidenad ps Sand Mining

A with the mapuse of estiaction of gaud fia

A Henes, it ds io be

sl needs and niol fep purpose of Araci 1K

As pee Guidelines v Sustatrabde Saml mining pubdished by Ministry of Buviranment
Forest anil Climate Changg, Clesraaes tuts 1o be obtained fow Disteict Environmental

Impact Assesanient Auliority Rov winiog in area Iess thas or equal 1o $ha.

Wix APMIC has sarried aud sand mining in Sumitupalli withoul obtaining Clesrance
from DEIAA sod OFE & CFO from APPCE, fience DEIAA, Chittoor and AFPCH
may impose Envitoamiental Compensanin on defaulling departiments like Departiment

of Mines & Cealogy, Gt ol Andlon Prasdesh < 85 APMDC {or cnreying out sand
excavation, Corrently ne mining uperations are tking place in e reoch wnd Tt was

corploiely filled with witer.

The commlitee did not ohserve any environmental impacts o damagtd (W stvslures
near w reach, indeed found that the tiver was eompletely Tilled with water,

M6 APMDC has Tevied fing of RE.1,00.000% on contractor M#s PMR dnfea Indin Pvt
1T for viglating the condin

ans ol el

VI fhiffering paints by the Disteict Cilleator, Cliitoor and the Asst, Direeior of Mine
snd Genlogy . Clivigor

Thy Disirict Culleckie. Chitlopr and the St Direetor wf Mings aid Cenlogs

Chitewenlifler from the opinion of the viher s manbers af tie Cmaites o Minist of

Lasiraiiment, Forest and Chinae Clange sl 8 onteal Pallution Ceniral baardumihepoinis2

13

Lorwntoneil dder wonelusion part abose duly deseribing s gisvn Flow:

Tine Distrien Collestosr, Chistoor bas goinbsd permission for mihual exvaation of s

in Sorowpatli sand scsh Ba lacal neds ansd framitivd tmsportition ) sind Trom

waeh ans e specilivd siebsant by mvass nf bulloek Garts @ triiors otess only, ax

viglids wbserved by e Uanymitiee bl nol i dessiliaion purpsse,

Guoveriatent ol Andbia Dadesh Bas conisittutsd 8 Group o Mtinisters w Hoalive

pnaditlitiens o New Sind Modigs i the interest of sustaiiable sard puntng enmpliades

T NIl egntitions, st illodable prives of sond and mising viluibly
public v enues 1 e stile excliequer The Graup of Milistees studivil The evisting

palics feaniemorh ol varkas sates aml e Goseriment of Taliat puidities vz sand

Joir e poibivr amad alier saieful examination 1

and e cenain regcnimisndatiog

secominensdariois s il Grodg sl Miniswe, issad Sew Sad Palicy 2N iy

whl & Conmeree bines 1D

L O AN U & P ndusities, Tntrastruute, Bisues
Department,  PLOL00 0 whicls Fatinnoxnial Chegrniig,  Consent o
Estalishsein mig Consent or Operation ane raqiied Tor 1V and slovy nrder sivims,
sumption neids and ot

bt st T 1, 30 UL aonlier siueanis sinee 17 inoonls for local
commmpreial miving  hisigation depmement s classitiad dw Aranbyarriver whigh
flaes throygh Sirstguatls o (T et arcam $leoes the | mvinanentd e

ad Comaent Lur Establisinen & Oper

e s it esbsururapitl s veaclias e he waid priliniy
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32, Thereafter, as direcled by the Tribunal the Joint Commitlee has Tiled the
further report as directed by this Tribunal by order dated 21,09.2020, the
Joint Committee filed the further report dated Nil e-filed on 15.07.2022

which reads as follows:

L Prenmble

0.A No, 87 of 2020 is filed by 8ri. Dasu. Manikanlaiah, $%. 1. Ponchalaish at Hon'hle NGT
(82), Chennai against the illegal mining mt River Arani in the village of Sururupalli and
Karani, Nagalaparam Mandal in Chittoor District. The allegation in the Original Application
is sand mining is being done in the guise of dredging in Chitor district in Andhra Pradest;

aguinst the directions of the Tribunal and also against the E1A Notification, 2006,

Hori'ble NGT, Southern Bench, Chennal vide order dated 21.09.2020 has "appointed a joint.
commitiee comprising of 1) a Senior Officer from Ministry of Environment, Forests and
Climate Change (MoEF& CC), Regional Office, Chennal, 2) # Senior Scientist from Stte
Envitonment lmpact Assessment Authority (SEAA), State of Andhra Prudesh, 3) Assistant
Director of Mines and Geology, Chittoor District, 4) Senior Officer from Ceniral Pollution
Contral Board (CPCB), Regional Office, Chennai and 5) the District Collector, Chittoar
Distriet to inspect the area in question and submit a factual and action taken report. if there is
any violation found." Copy of the order is enclused us Annexure - 1,

The committee to look into the matter and find out the following:
1. To inspeet the Surntpalli Sand reach area of Nagalpuram Mandal,
2, Ta aseertain whether the sand extraction’ dredying uctivity taking place in the area is
mining or desolation
To ascertain whether Environmental Clearance is required or not
To verify whether the projeet proponent biave obtained all necessary elearances or not

To uscertain whether sand is extracted in excess of permitted quantiiy or not

If illega) mining is taking place, the commiltee is vested with the mandate for damage
assessment 1o the struelares. riparian vegetmion, water quality, sand depietion, bed
erosion, increase in ground water depth, ete and 1o caleulate associated Environmental

compensation,

In complignce to Hon'ble NGT order dated 21.00.2020, the commitive comprising of
following members was composed:

1, $hri D, Markandeyulu 1AS, Joint Colleeter, Chittaor Distriet, Andhun Pradesh

2, Smt. Mahima T, Seientist-D, Conteal Pollution Control Board, Regional Ditectorate-

3" Chennal

)
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T 1) VATV N T e S P (L o T | T YT N Ll YRRy
Pt ot Thinaite Uk R
(RN S WA 3 1 T AR o YT R, LA T (711 R PSS - N TN T ENY PR e T IPYTR I  11

Phe Joni € sl visile

FURTE

s mite o 3005830 sl i il oo b sabmined an

T Cogsy o e Tobn Conpiineie wepont e losd oo Annesan <11

flonble NG vide Onders daged 2050200, 20011

2022 and 01043002 Ras direeted e Juint Coriniitiee (o

Compenzation payably for the ullepel vipldions netiged by the vamnites
1 Suptpalli Sund Repely
o The Depariment of Mines and Geology, Govt ol Andhiy Pradesh vide Letier S,
2040/8nd72019 dated 03082009 (eopy waclosed ws Atesure -~ 1) Dias perivitied

Lo exeavation of swid vl Surutpalli Reaels in Surapalli (Vi Nagalapisan (8,

w T wrew permidtied Tor srad amdndug i 4,709 howtres and the guanie of sand 10 be

iveavated was 47,090 m', The gawelline invage os per ST s fullows:

u 4 1A 4 . Eaghild

Figures Layont of the Suruipnlli Sand Reseh

o The details of Surnipalh Sand KeselSine s follows:

Reaeh Nae e ipimmnm OO |
Stream Nome o Arani
Village Sueiitpalll
Mantdal e N pION . e
Fxtentin M ) Ay
Pernltied Quintity (') LT
permisston for Excuvation e Mol . e
AMP No. & Date Nil
Stufus of ' Lif i
Statutory BEC N, & Duty Nil
Clesraneey ——— | —
CRQ N & DATI Nil
. . ' - |
(20 2.87N 195204, 7871
13720 1L IR T0R5) S5 |
) ) 142000008 7975 49, 167 [
(Gevzsprilinatgy 160N 9315 L0 |
' PRUHVOR BN 79780872170
2 e LR A0TN 95 S20089°0

. 1 29102031

1. The commiitier 15 of ihe view Viat Mis APMINT ¢arried sand excavation iy River
Aruniar in Sururupalti o Chittoor distiel wlih U pumpose sl estsagting of sand Lor
logid peids and nod for desiliation punpiswe ol Arnior River, Henew, it i to be
considense vy sl Mining,

2, As per Goidelhics on Sustadnuble Sund mining published by Ministey of Envirenmgn
Forestnnd Cloete Change, Clearnes bas v be obiningd fow Disteler Biytionmental
Trogriet Awseatinent Avihority for mining in dren Jess i ov aqual W S ha

A M APMDGT bis corried snetsand miviog in Suodupalll withou obisining Cleines
from DEIAA wnd CFI & CFE o AMDCH, enee THIAS, Chittoor and ARPER
fny hopaae Lnyisaonsnial Coonpeisullion vicdeBndting departnents like Depurtimen)

of Mines & Clealogy, Govl of Aodhia Pradesh 7 M APMIGC e cwrying oul sawl
exenvitlion. Surremly i mining opseations e Wkingg pluce In the seach and (4 was
whpetely Rlked aitl witter,

=

Mhe commbitee did not ebserve aay envionmaital inpacls or danage 1o strueiies
et W reach, Dndeed rund thu the dyig was complewely filled with waler,
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S0 M's AFMDC has levied tie of [Rs 100,000 un conunetar Més PMIE Tt India 141,
Lut fon vialating the conditiois ol contrigl
6, Tror the satellive mages of Mol 2030 30 iv evident tha miiing i caeried ol

ide e preraained baundaey,

e the depts ol sand exenvation by corvpniiuml methods using
tape s it wies obseeved il the pvorge depils of oxeavation wit | m

DN Assasmnld o Fus Trdaidiylal vopgpeisition

» Ag the Surtupalli sund reach operaied williout bhtaining Jinvir Al Clearanee and
Consent Dovuments from Conpotent Authorities, the entire guantity pennitred f.e .
49,090 m" hes considerce as lllegally mined,

o As per the Jelnt Comunlues report dared 29,10.2021 otwervation:

“The comminiee measured thy dupth of sand excavation by eunvenslaral methpch
uiing tapt andd 1 veas observed thai the avorage depih af excavafion was s

“Tharefare, 1t has boon conaliied that, toeiul quontity of 49,020 m’ hiss sxzavated fiom
the reach,

o Asperihe Hon'hle NGT Qnder dated 26.11,2021, Pont Ne, 1:

* . the inpection ropet submitivd by the 4% Respanddont stoting thiit strce permitived
quantify hus been exhausted, they have direeted the Disiricr Samd 0000 Ms
APMDC Limited, Chittawr 1o stop ihe sumd qhiarryinge opesarion i Sustipallt Susd
renich &f Nuyedeguiram Mo il abso swotlaned tudt By bave fopasisd eoerein

fretielly for exewss extruind) sl s sl

As already penulty imposed ol excuss inined wa sud, i exews quaniity has not
been cansldered for cadeulation of envi | conspisnliog

The comniiiiee hav considewed 49,000 m' of mwl os lliegal mining and asesied
Bnvironmental Compersntion for e quastity of v illegully infisd, T gomplinnse t
Hon"ble NOT orders, cornliree b osléulawsl VO buged vn Approsch1 of Hon'kle NOT
ordar dated 26-02-3021 in the matter o7 QA 36022018 (PB), The prize of the sand fixed by
Goverriment of AP {a Ra. 190,50 £~ per cuble meiar al the reach and 1t iv used for ealoulating
BC. As per Approathis1, BC fa uxcortained using bivouls:
ECD * (14 RF % DF) -
Whers
EC= fnwleonmipntad Componsation
RFeRisk Factors 0.28
DFw ierteiive Foctor (DF].
D = Exeess Bxraciion ¥ Market Vidve-of th misricthper-MT-op
DF =03 f 27X = 0.11 10 040 DF
w067 Z/X =0.4] t0 0,70
| [FX==07]
Wiiéro Z s Fxosss Extraotion b ni’aed X 5 pormitted extructian b o'

&No | Compynent Awmavat per Ton | Amount per CbM
RE RS
|7 | Rarvemie for ineldwitel Baxpenditars for 20
poliey implementation (Inel 5% QST on
Sandy
2 | Belgniorge Fea | kX
3| OMFos : ve T
a | DM 2% 0.2
5| Mo x: 1
6 Operational Cost & Serilve Charge 127 190,50
Lammne
Tt A6
BC Calenlutjont

Permitted quantity of sand In CM (X) = 49,090 !
At Oty of sond naiwed n CAMEYT - A
Quanilty uF sund mined In excwss uf permhiiesd yurtley I CBM () = 49,000 m is

considercd os HlTognl minlig as I§ wis carried but withing ubalnlng 6
Bxcecduiics 0 extracton (Z/X)~ 49,090 '/ 19,000 ' = 1,00
D (Where D = Z x Markst Valus-f the- miaterial-por-MT-orw) = 44090 x 190.50 =
03.81,6485
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5 bwogrote fen Bk lany-oae thou

b dise el

V. Uonelusions of members of MOEFCCO & (PO

The piroject proponent hxs mived 49090 m} of sand (v surtdpalll sansdd peach without

abiaining Eavironmental Clessnce lange memders of MOEFUC & CPOR L consideied it

as iliegal mining. As dirceted by Hon'ble NUT commiliee has assessed s Bnviromsient!

Compensition of Ry, 20041 200+ (Rupees Two crore ten lakins Fontyeone thowand teo

7

hasdeed and one anly).

V1. Differing points by the Disteiet Collester, Chittons and the Asst, Direetar of Mines
and Geology, Chitloor

“The District Colicetor, Chittoor and the Assi. Director of Mires and Geoj

Chitteer differ from the opinion of the other two members of the Commitiee from Ministry of

o Ervironment, —Forest and Climsate Changs and -Centeal Pollitisn Control duad onthe————— — -

conclugion part sbove duly deseribing ay given beiow;

L. As per Walt-Act Rule 23+(1) (a); Sond mining shudl not be permivad in notified arsas
expect for loca) use in the Villsge or towns bordering the streams, Transponation of
sand from these notified arcas through mechsnical imeans out of the local jurdsdiction
shali be banned.

The District Coblictor, Chittoor has granted pensission for oaneat exgavation of sand

i Surctupalli sand reach for Joval needs and penmitted tnuspartation of sand frow
reach area o specifivd stockyad by swivans of bullock virs < trcioes trolleve ondy, ax
rightly observed by the Commitiee bob el For de-sillathon purpose.

3. Government of Andhra Pradesh tis consituial o Choup of Mindsers 1o Grabize
mundalitics of New Sand Poliey b the Interest of xustainablie s aining, compiiance
1o environmentsl segilations, ensuriig affonkible prives of sand awd salsing valuable
public revenues to the stute exclvquer, The Group of Ministers swdied the existing
policy framework of various stiutes and the Gevermment of lndis guldelines on sand,
and made certain recommendations for the policy and afles careful examination of

regommendations of the Group of Ministers, issued New Sand Policy ~ 2019 vide
CGLOMsNOTO & 71, Industries, Infeastructure, nvesinient & Commerce (Mines - 11
Department, Dr04-09-2019 in which, Environmental Clearance, Consent for
Establishment and Cousent for Operation are required for 1V and above order streanis,
but net for [, 10 UT order streams. Irdgation depariment has classified the Araniyar
river which flows through Suratupalli as I order stream, Hence, the Gnvironniental
Clearance and Consent for Establishment & Operation are not warranted for sand

excavation in the above authorized Surutupalli sand teach as per the said policy,

Henee the compensation fixed by the MOEFCC & CPCB members is herehy
differed and may not be considerable,

21
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33, Heard the Counscls for the Applicants and the respondents,

34. The Counsel for the appliconts are argued that even as per the sanetion
issued by the District Collector it was nothing, but sand mining and it was
mentioned  that the user apency has to obtain necessary  Environmenl
Clearance and consent from the Pollution Control Board for carrying out the

sand mining in that reach.

35. Further the report submitted by the Joint Committee also will go to show
that it will be sand mining only and without conducting proper scientific
study regarding the availability of the sand they have started doing mining
in that arca and thereby the impact of sand mining in that area is very
difficult to assess and further it was due to the water logging in that area due

to rain the impact of sand mining could not be assess as well.

36.Further the report of the Mining Department will go to show that heavy
machineries were used and certain fines has been imposed on those persons
who were carrying on the mining without using heavy machinery which

was prohibited,

37.S0 according to the Learned Counsel the act was illegal and necessary
directions will have to be issued apart from imposing environmental
compensation other penal action being taken against the officials who were

responsible for the same.

38.0n the other hand, Mr, P.S. Raman, Senior Counsel along with Mrs.
Madhuri Donti Reddy appearing for State of Andhra Pradesh and other
State Departments submitted that no illegal mining was done and they were
done the activity for using the sand for local community purposes and
government purposes in good faith on the basis of the provisions of Andhra
Pradesh Water Land and Trees Rules, 2004 where under Sec 23-(1) (a), sand
mining shall not be permitted in notified areas except for local use in the

villages or towns bordering the streams,

39, Transportation of sand from these notified areas through mechanical means

out of local jurisdiction shall been banned.

22
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40,50 the permissions woere grinled Tor the use of Jocal purposes and there way

no violation committod willully.

41, Yurther as per the Joint Committee reporl, it was mentioned thal only a
small quantity was excavaled beyond the permitted quantity and if at all the
Tribunal feel that they are liable for illegal mining the extenl of
compensation will have to be restricted to that amount alone and not for the

entire excavated sand as calculated by the Joint committee,

42. They prayed for exonerating them from payment of any compensation and
on the ground that now necessary instructions have been given and the
guidelines and the EIA Notification procedures were strictly adhered to and
action is being taken against the persons who are violating the same in

accordance with Jaw.

43.The Learned Counsel appearing for MoEF&CC submitted that the report of
the Joint Committee can be accepted and it will go to show that there was
illegal mining done by Respondent 6 and 7 without obtaining necessary

Environment clearance and consent as required.
44. Considering the pleadings submissions made by the counsel for the parties

and the Joint Commilitee reports submitted,

45.The points that arose for consideration:
1. Whether Respondent 6 and 7 have committed any violation in carrying out

the sand mining in Arani river stretch in the disputed area?

2. Whether there was any damage caused to environment?

w

Whether the Respondent 6 and 7 are liable to pay any compensation for
the alleged illegal act committed, if it is found that their act is illegal, then

what is the quantum of compensation to be recovered from them?

4. What are the nature of further directions to be issued applying the
precautionary principle and sustainable development for protecting

environment in respect of sand mining to be carryout in river bed arcas?

B. Reliefs and cost,

23 @D
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Points

46. T'he gricvance of the applicaot in the application was that illegal mining is
Y ) g
going on in Arani riverbed area of Karani village, Chitloor District withoul

obtaining, Lnvironmental Clearance.

47.1n order to ascertain the genuineness of the allegations, this Tribunal had
appointed a Joint Committee and the Joint Commitiee had submitted the
report with dissenting note of the District Collector and Mining Department
regarding the nature of activity carried out in that area but the other
members of the Joint Committee had categorically stated that the sand
mining done is without obtaining necessary Environmental Clearance and
consent from the authorities as required under the EIA Notification, 2006 as
amended in 2016 and also under the Water (Prevention and Control of
Pollution) ‘Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981

from Pollution Control Board.

48.Even as per the tenders issued by District Collector produced as Annexure
No. 1, it was specifically mentioned that it is sand mining and certain fees
has been fixed for dispersal of the sand so mined and this must be done only
after obtaining necessary Environmental Ciearance and conzent from the
concerned authorities. So that will go to show that what was intended to be
carried out in that area even as per the tenders issued by the District
Collector is nothing but sand mining and not any other activity like

dredging or de-silting.

49.In the reports submitted by the mining department, it was mentioned that
on inspection when they came to know that it was being done without
Environmental Clearance, directions were issued to the APMDC Limited to

stop the activity.

50.Further certain amount of fine has been imposed against the persons who
were found using proclains and other heavy machineries which are not

permitted for that purpose.

51.They relied on the provision of Andhra Pradesh Water Land and Trees
Rules, 2004 for the purpose of justifying their act, Rule 23-(1) (a) of the said

rules deals with Sand Mining and certain restrictions have been made and

24
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tndler Role 23 T(a) it was mentioned That sand mining shall not be permitted
in notificd arcas except for local use in village or towns bordering the
streams. Transportation of sand  from these nolificd  arcas through

mechanical means out of local jurisdiction shall be banned.

52, Cerlain procedures were also provided as to how the permits can be pranted
¥

to what extent the sand mining can be done in the permitted arcas ele,,

53.1t may be mentioned here that there also it was not mentioned that it can
done without obtaining any Environmental Clearance or other clearances

required for that purpose.

54.1n Decpak Kumar Vs, Stale of Haryang and Others reported in (2012) 4 5CC 629,

the Hon'ble Apex Court has reiterated the necessity for protecting the

natural resources and its over exploitation. S

55, Taking into account the impact of such activities on environment, further
reiterated that no mining of minerals can be done without obtaining
Environmental Clearance irrespective of the mining area. It is also
mentioned that before granting permission for sand mining, they must
conduct the District Survey regarding the availability of the sand, the
permissiblé q‘ua‘n'tity that can be permitted to be mined faking into account
the replenishment level in those areas and also the depth at which it can be

done cte.,

56,1t was also mentioned that as far as possible bifurcation of the mining areas
to smaller extent cannot be permitted and it can be permitted only in
exceptional circumstance and that will have to be evolved by the authorities

while considering bifurcation into smaller extent.

57.Further it was reiterated in the decision that if there are cluster of mining
areas situated in a particular area, then a cluster environment impact

assessment has to be made before granting permission.

58, Further on the basis of the directions of the Hon'ble Supreme Court in the
above case, MoLl&CC has issued an amendment to EIA Naotification, 2006
dated 15.01.2016 bringing in all type mining activities irrespective of the

extent under the regime of obtaining prior Environmental Clearance.

25
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59, I'urther there alter the Principal Beneh of National Green Tribunal and this
Benel had fixed the cut off date for applying for Lavironmental Clearance
for existing, mining, activitios as 31.03.2016 and thereafter, the exisling mine
operators were also direcled to close down the mining activitics, il they did

not obtain necessary invironmental Clearance,

60,0n the basis of the directions given by the Principal Bench of National Green
Tribunal in certain matters dealing with sand mining, the Ministry of
Environment, Porest & Climate (MoEF& CC) has come with Sustainable
Sand Mining Policy (SSMP), 2016 and also Enforcement and Monitoring of
Sand Mining Guidelines, 2020 and there also certain procedures have been
provided which includes obtaining Environmental Clearance, conducting of

District Survey of the availability of sands and fixing the quantity of sand

—available and the quantity of sand that can be extracted and the manner in

which it can be done etc.,

61.Instream river sand mining was prohibited under the guidelines issued.

Further mechanical mining was also prohibited as per the above guidelines.

62.The Andhra Pradesh State Government also issued a Sand Mining Policy of
2019, wherein they have incorporated all the guidelines issued by the
Ministry of Environment, Forest & Climate (MoEF& CC) and the directions
issued by the Principal Bench and this Bench and insisted for prior
Environmental Clearance and consent from the Pollution Control Board

before starting the mining operation.

63.So under such circumstances, the submission made by the Senior Counsel
along with the State Counsel appearing for the State of Andhra Pradesh that
since it was intended for local purpose they were under impression that

Environmental Clearance was not required cannot be accepted.

64. Further the Joint Committec had gone into the question and came to the
conclusion that the sand mining was done in an unscientific manner without
conducting any survey on availability of sand before granting permission.
Because of the water logging due to rain, they were not able to assess the
actual impact caused on account of the sand mining done without obtaining

Environmental Clearance.
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65, They have also mentioned that this will nol come under Ihe de-silting, o
dredging, lor which oblaining nvironmental Clearance wos exempted and
e

what was done in that arca by Respondent 7 and 8 was nothing but sand

mining and not dredging,

66, It was also mentioned in the report that the sand mining was done over and

above the permission granted,

67.M/s APMDC Limited was permitted for mining in an area of 4.7 Hectares
and they have fixed the sand mining fee as Rs. 89 per Metric Tonnes of sand

when they had given the contract to the 7! Respondent,

68.11 is also seen from the report that heavy machineries have been used and
certain fine has been imposed by the Mining Department against the poclain
owners and steps have been taken to recover that amount as well and that

amount has been remitted.

69.0n the basis of the directions given by their letter dated 18.09.2020, the

further sand mining in that area has been stopped.

70.So the first prayer in the application has become now infructuous as no sand
mining is being done in that area without complying with the procedure

provided under EIA Notification, 2006 as amended in 2016,

71,1t is seen from the Joint Committec report that an extent of 49,000.90 Meter
Cube of sand was extracted as against the permitted quantity of 47,000.09
Cubic Meter and the Joint Committee, on the basis of the directions given by
the Principal Bench in O.A. No. 360/2015 dated 26.02.2021 and on the basis
of the directions of the Hon'ble Apex Court in Common Cause Case
reported in (2017) 9 SCC 499 assessed the compensation payable as
Rs. 2,10, 41, 201 (Two Crores Ten Lakhs Forty One Thousand Two Hundred

and One),

72.The contention of the District Collector and Mining Department that the
Iinvironmental Clearance and consent to establish and operation are
required only for order 4 streams as classified by the Irrigation Department
and Araniar being classificd as 31 order steam that is not required cannot be

accepted as no such distinction has been made by the Apex Court or

” @
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Ministry of Fovironment, Forest & Climate (Molll& CC) v the decision
referred 1o above and the BIA Notilication referred to above and the State
legislation or the State Government is nol entitled to exempt the necessily for
the obtaining, Environmental Clearance for sand mining in river stretehes
against the Central legislation and against the orders passed by this Tribunal
and also by the Principal Bench or Hon'ble Apex Court in several cases of

this nature.

73.50 the submission made by the Learned Senior Counsel and the State
Counsel that no Environmental Clearance is required for doing sand mining
in Araniar River in view of the classification that it falls under 3 order

steam cannot be accepted and the same is rejected.

74.The submission made by the Senior Counsel and the State Counsel
o appearing for the State Departments that if at all tl_uay are liable to payment
of compensation then the compensation has to be restricted to the excess
mining done than the permitted quantity also cannot be accepted as once the
sand mining was done without obtaining necessary clearance and consent
required under the respective Environmental laws, then whatever quantity

extracted will amount to illegal mining and they are liable to pay

compensation for the same.

75.S0 under such circumstances, we confirm the environmental compensation
of Rs. 2,041,201 (Two Crores Ten Lakhs Forty One Thousand Two
Hundred and One) assessed by the Joint Committee based on the admitted
quantity of sand extracted as per the documents produced by the Mining
Department, t]\lc;ulgll it w‘a‘s not reflected in the ;'epbl:t but it can be presumed
from the earlier orders that the committee had obtained the documents from
Mining Department and it is on that basis the amount was calculated,
applying the principle of assessment of compensation approved by the
Principal bench in O.A. No. 360/2015 and this amount will have to be paid
by the 6! Respondent and they are at liberty to recover the amount from the

7th Respondent to whom the contract was granted by the 6™ Respondent.

76. So under such circumstances, we feel that the application can be disposed of

with following directions:
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(i) The Drivector of Mines and Geology, State ol Andhra Pradesh and the
Districl Collectors dealing, with granting permission in State ol Andhra
Pradesh are dirceted to strictly implement the Twvironment Laws of
obtaining Eovironmental Clearance for the purpose of doing, sand mining
in river stretches of whichever order and they are direeted o lake
appropriate action against those persons who are conducting mining
without obtaining Environmental Clearance and consent in accordance
with law,

(i)  The Director of Mines and Geology is directed to strictly implement the
Mining Policy of Slate of Andhra Pradesh, coupled with the goidelines
issued by the Ministry of Environment, Torest and Climate Change
(Molili& CC) in Sustainable Sand Mining Iolicy of 2016 and Monitoring
and Enforcement of Sand Mining Guideline, 2020 and the directions issued

" by the Principal Beach in 0,A.No.360/2015 in the order dated 261022021~
and also the Directions issued by this Tribunal in O. A, No. 177/2016 and
0. A. No. 47/2016 in respect of sand mining in State of Andhra Pradesh.,

(i) The 6N Respondent Andhra Pradesh Mineral Development Corporation
Limited (APMDCL) is directed to pay an Environmental compensation of
Rs. 2,10,41,201 (Two Crores Ten Lakhs Forty One Thousand Two Hundred
and One) assessed by the Joint Committee in their final report received on
15.07.2022 extracted by this Tribunal in the earlier paragraphs and the
State Pollution Control Board is directed to recover the amount from them
in accordance with law.

(iv) If there is any contractual violation found committed by the 70
Respondent, then the 6 Respondent is entitled to recover the amount
from the 7 Respondent on the basis of the violation of contract in
accordance with law. They are directed to pay the amount within the
period of 4 (four) months. If the amount is not paid within the period of 4
months then the 4t Respondent, Andhra Pradesh Pollution Control Board
is directed to recover the amount from the 6" Respondent Andhra Pradesh
Mineral Development Corporation Limited (APMDCLY) in accordance with
law.

(v) Once amount is recovered, then the State Pollution Control Board, in
coordination with the Director of Mines and Geology, State of Andhra

Pradesh and the Additional Chief Secretary for Ministry of Environment,
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(vi)

(vii

77.The points are answered accordingly.

Forest and Climate Change (MoBF&CC) s directed to evolve an action
plan for wtilizing this amount for protecting the riverine ccology for
replenishment of sand and protection of river.

The Directors of Mines &Geology and Andhra Pradesh State Pollution
Control Board are directed to file the periodical report ol recovery the
amount and utilization amount as directed once in six months before this
Tribunal by e-filing in the form of searchable PDF/OCR and not in the
form of Image PDY along with necessary hardcopies to be produced as per
rules,

As and when the report is received, the Registry is directed to place the
same before the Bench for consideration and for issuing further directions

in this regard.

78.1In the result, the application is allowed in part and disposed of with the

(iii)

following directions:

The Director of Mines and Geology, State of Andhra Pradesh and the
District Collectors dealing with granting permission in State of Andhra
Pradesh are directed to strictly implement the Environment Laws of
obtaining Environmental Clearance for the purpose of doing sand mining
in river stretches of whichever order and they are directed to take
appropriate action against those persons who are conducting mining
without obtaining Environmental Clearance and consent in accordance
with law,

The Director of Mines and Geology is directed to strictly implement the
Mining Policy of State of Andhra Pradesh, coupled with the guidelines
issued by the Ministry of Environment, Forest and Climate Change
(MoEF& CC) in Sustainable Sand Mining Policy of 2016 and Monitoring
and Enforcement of Sand Mining Guideline, 2020 and the directions issued
by the Principal Beach in O.A.N0.360/2015 in the order dated 26.02.2021
and also the Directions issued by this Tribunal in O. A. No. 177/2016 and
0. A, No. 47/2016 in respect of sand mining in State of Andhra Pradesh.
The 6" Respondent Andhra Pradesh Mineral Development Corporation
Limited (APMDCL) is directed to pay an Environmental compensation of

30
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(v)

(vi)

“law,

Re 2,104 0201 (Pwo Crores Ten Lakhs Forty One Thousand Uwo T lundred
and One) assessed by the Joint Commiltee in their finat report reevived on

15.07.2022 extracted by thig Tribunal in the carlier paragraphs and the

inaccordance with law,

If there is any contractual violation found commitied by the 70
Respondent, then the 6" Respondent is entitled to recover the amount
from the 7% Respondent on the basis of the violation of contract in
accordance with law. They are directed to pay the amount within the
period of 4 (four) months. If the amount is not paid within the period of 4
months then the 4" Respondent, Andhra Pradesh Pollution Control Board
is directed to recover the amount from the 6! Respondent Andhra Pradesh
Mineral Development Corporation Limited (APMDCL) in accordance with
Once amount is recovered, then the State Pollution Control Board, in
coordination with the Director of Mines and Geology, State of Andhra
Pradesh and the Additional Chief Secretary for Ministry of Environment,
Forest and Climate Change (MoEl&CC) is directed to evolve an action
plan for utilizing this amount for protecting the riverine ecology for
replenishment of sand and protection of river,

The Directors of Mines &Geology and Andhra Pradesh State Pollution
Control Board are directed to file the periodical report of recovery the
amount and utilization amount as directed once in six months before this
Tribunal by e-filing in the form of searchable PDF/OCR and not in the
form of Image PDF along with necessary hardcopies ta be produced as per
rules,

As and when the report is received, the Registry is directed to place the
same before the Bench for consideration and for issuing further directions
in this regard.

Considering the circumstances, parties are directed to bear the respective
cost in the application.

The Registry is directed to communicate this order to the official
respondents, the Chief Secretary, State of Andhra Pradesh, the Additional

Chief Secretary for Ministry of Invironment, Forest & Climate

31
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(Mol CCY, State of Andhrea Pradesh and the District Collector, Chitloos

Dyistrict tor their information and complianee sith the directions.

79. With the above directions and observations, the application is disposed ol

Sd/-

Justice K. Ramakrishnan, .M,

Sd/-
Dr. Satyagopal Korlapati, .M,

O.A. No. 87/2020(SZ)
30 September 2022,

@ 32
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ANMEAURE- LI
ANDHRA PRADESH POLLUTION CONTROL BOARD
D.N0.33-26-14D/2, Near Sunrise Hospital, Pushpa Hotel Center,
Chalamalavari Street, Kasturibaipet, Vijayawada - 520010
Phone: 0866-2463200, Website: hitps://pch.ap.gov.in

Lr. No.APPCB/HO/UH-IIINGT OA No, 87 of 2020/2022 Date:15/12/2022.

To

The Vice Chairman & Managing Director,

The A,P. Mineral Development Corporation Ltd,
294 /1D, 100 Ft, Road,

Kanuru Village, Penamalury Mandal,
Vijayawada - 521137

Sir,

Sub: APPCB — HO — ERM (C2) ~ Hon'ble NGT Order dt. 30.09.2022 in OA No 87 of 2020
(SZ) — Payment of Environmental Compensation to APPCB — Intimation Reg.

Ref: Hon'ble NGT (SZ) Order dt. 30.09,2022 in OA No 87 of 2020 (copy enclosed)

Lt

It is to inform that Sri Dasu Manikantaiah, Aged 32 years, S/o. D, Penchalaiah, Chittoor
District, Andhra Pradesh filed O.A. No 87 of 2020 before the Hon'ble NGT (SZ), Chennai
regarding illegal sand mining in Arani River Bed in Chittoor District of Andhra Pradesh,
without obtaining prior Environmental Clearance and other statutory permissions.

The Hon'ble NGT constituted a Joint Committee to enquire into the maitter and to submit
report. The joint committee inspected and submitted its report to Hon'ble NGT,

The Hon'ble Tribunal considered the report filed by the Joint Committee through e-filing on
29,10.2021. Later, the Joint Committee filed further report on 15.07.2022 (e-filed) as
directed by Tribunal by order dated 21.09.2020.

The Hon'ble NGT (SZ), Chennai disposed the Qriginal Application with following directions
vide order dt. 30.09.2022, judgment uploaded on 13.12.2022. The operative part of the
judgement for immediate action is mentioned below -

" 78. In the result, the application is allowed in part and disposed of with the following
directions:

i. The Director of Mines and Geology, Stale of Andhra Pradesh and the District
Collectors dealing with granting permission in State of Andhra Pradesh are directed
to strictly implement the Environment Laws of obtaining Environmental Clearance for
the purpose of doing sand mining in river stretches of whichever order and they are
directed to take appropriate action against those persons who are conducting mining
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without obtaining Envitonmental Clearance and consent in accordance with law.

. The Director of Mines and Geology is directed to stiictly implement the Mining Policy
of State of Andhra Pradesh, coupled with the guidelines issued by the Ministry of
Environment, Forest and Climate Change {MoEF& CC) in Sustainable Sand Mining
Policy of 2016 and Monitoring and Enforcement of Sand Mining Guideline, 2020 and
the directions issued by the Principal Beach in O.A.N0.360/2015 in the order dated
26.02.2021 and also the Directions issued by this Tribunal in O. A. No. 177/2016 and
O. A. No. 47/2016 in respect of sand mining in State of Andhra Pradesh.

.The 6th Respondent Andhra Pradesh Mineral Development Corporation Limited
(APMDCL) is directed to pay an Environmental compensation of Rs. 2,10,41,201
(Two Crores Ten Lakhs Forty One Thousand Two Hundred and One) assessed by
the Joint Committee in their final report received on 15.07.2022 extracted by this
Tribunal in the earlier paragraphs and the State Pollution Control Board is directed to
recover the amount from them in accordance with law.

iv.If there is any contractual violation found committed by the 7" Respondent, then the

v

'

\Y

6th Respondent is entitled to recover the amount from the 7th Respondent on the
basis of the violation of contract in accordance with law, They are directed to pay the

—amount-within-the-period of 4 (four) monthsf the amount is-not-paid-within-the-period
of 4 months then the 4th Respondent, Andhra Pradesh Pollution Control Board is
directed to recover the amount from the 6th Respondent Andhra Pradesh Mineral
Development Corporation Limited (APMDCL) in accordance with law.

. Once amount is recovered, then the State Pollution Control Board, in coordination
with the Director of Mines and Geology, State of Andhra Pradesh and the Additional
Chief Secretary for Ministry of Environment, Forest and Climate Change (MoEF&CC)
is directed to evolve an action plan for utilizing this amount for protecting the riverine
ecology for replenishment of sand and protection of river.

. The Directors of Mines &Geology and Andhra Pradesh State Pollution Control Board
are directed to file the periodical report of recovery the amount and utilization amount
as directed once in six months before this Tribunal by e-filing in the form of
searchable PDF/OCR and not in the form of Image PDF along with necessary
hardcopies to be produced as per rules.

ii.As and when the report is received, the Registry is directed to place the same before

the Bench for consideration and for issuing further directions in this regard.
iii.Considering the circumstances, parties are directed to bear the respective cost in
the application.

ix.The Registry is directed to communicate this order to the official respondents, the

Chief Secretary, State of Andhra Pradesh, the Additional Chief Secretary for Ministry
of Environment, Forest & Climate (MoEF& CC), State of Andhra Pradesh and the
District Collector, Chittoor District for their information and compliance with the
directions",

(Copy of the Order is enclosed).

In view of the above, you are hereby directed to pay the Environmental Compensation of Rs.
2,10,41,201 (Rupees Two Crores Ten Lakhs Forty One Thousand Two Hundred and One)
as per the directions of the Hon'ble NGT, to the Andhra Pradesh Pollution Control Board
within a period of 4 (Four) months, by way of DD drawn in favour of Member Secretary, AP

@
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Pollution Control Board, Vijayawada for onward utilization of the EC amount for protecting
the riverine ecology Tor replenishment of sand and protection of river,

If you fail 1o pay the environmental compensation within the specified period, the Board will
be compelled to initiate further action against your activities under section 33(A) of Water
(Prevention & Control of Pollution) 1974 and under section 31(A) of Air (Prevention & Control
of Pollution) Act, 1981 and amendments thereof, in the interest of safeguarding the Public
Health and Environment,, without any further notice.

Pravin Kumar las
MEMBER SECRETARY

Copy to:

. The Special Chief Secretary, EFS&T Dept, AP Secretariat, Velagapudi.

. The Secretary to Govt, (Mines) Industries & Department, AP Secretariat, Velagapudi.

. The Director, Mines and Geology Dept, Sri Anjaneya towers, Ibrahlmpatnam.
—— " “Vijayawada: (admm@apmlnesgo\ﬂn/dlrectormmes@yahoo colin)——Te—————
The JCEE, CTE section, APPCB, Head Office, VJA for issuing necessary instructions
to all ROs & Z0s.

. The JCEE, APPCB, Zonal Office, Kurnool for necessary follow up.

The SEE (Legal cell), APPCB, Head Office, VJA for information and necessary
action,

The EE, APPCB, Regional Office, Tirupati for information and necessary action.,

WM =

N ou »

Signed by Pravin Kumar
las

Date: 15-12-2022 18:29:10
Reason: Approved
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ANDHRA PRADESH POLLUTION CONTROL BOARD
Dr. YSR Paryavaran Bhavan, APIIC Colony Road,
Gurunanak Colony, Autonagar, Vijayawada- 520007 N7
Phone, No.0866-2463200, Website: hitps:/pch.ap.gov.in/

Lt No,APPCBIHO/UH-IINGT OA No. 87 01 2020/2022 27107/2023,

To,

The Vice Chairman & Managing Director,

The AP, Mineral Development Corporation Lid,
294 /1D, 100 Ft. Road,

Kanuru Village, Penamaluru Mandal,
Vijayawada - 521137

Sir,

Sub: APPCB — HO — Unit-Il = Hon'ble NGT Order dt. 30.09.2022 in OA No 87 of 2020 (SZ) -
Payment of Environmental Compensation to APPCB ~ Reminder - Reg.

Ref. 1. Hon'ble NGT Order dt, 30.09.2022 in OA No 87 of 2020 (SZ) (copy enclosed).
2. Lr. No.APPCB/HO/UH-II/NGT OA No. 87 of 2020/2022 — 785 dt. 15.12.2022.

o

It is to inform that DASU MANIKANTAIAH Aged 32 years, S/o. D. Penchalaiah, Chittoor
District, filed OA No 87 of 2020 in Hon'ble NGT, SZ, Chennai. The grievance in this
application is regarding illegal mining going on in Arani River Bed in Chittoor District of
Andhra Pradesh without obtaining necessary Environmental Clearance and other statutory
permissions.

The Hon'ble NGT, SZ, Chennal disposed the Original Application with certain directions
vide order dt, 30.09,2022 (judgment uploaded on 13.12.2022). (Copy of the Order is
enclosed).

The Board vide ref. 2" cited (Copy enclosed) directed APMDCL to pay the Environmental
Compensation of Rs., 2,10,41,201/- (Rupees Two Crores Ten Lakhs Forty One Thousand
Two Hundred and One) as per the directions of the Hon'ble NGT to the Andhra Pradesh
Pollution Control Board within a period of 4 (Four) months, by way of DD drawn in favour of
Member Secretary, AP Pollution Control Board. On payment of the Environmental
Compensation the amount is to be utilized for protecting the riverine ecology for
replenishment of sand and protection of river,

But so far the APMDCL has not paid the environmental compensation of Rs, 2,10,41,201/-
to APPCB. Hence you are hereby reminded for payment of the said Environmental
Compensation amount to APPCB immediately without any further delay.

On payment of the Environmental Compensation, the amount is to be utilized for protecting
the riverine ecology for replenishment of sand and protection of river.
B Sreedhar las

MEMBER SECRETARY
Encl: Refs 1 & 2

Copy to:

—~
TSV Y
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. The Special Chief Secretary, EFS&T Dept, AP Secretariat, Velagapudi.

. The Secretary to Govt. (Mines) Industiies & Departiment, AP Secretariat, Velagapudi,

1, The Director, Mines and Geology [Depl, St Anjaneya —fa\“Ners, Ibrahimpatnam,
Vijayawada.(admin@apmines.gov.in/directormines @yaho0.co.in}

4. The JCEE, CTE section, Head Office, Vijayawada for issuing necessary instructions
to ROs & Z0Os.

5. The Joint Chief Environmental Engineer, A.P. Pollution Control Board, Zonal Office,
Kurnool for necessary follow up.

6. The Environmental Engineer, APPCB, Regional Office, Chittoor for information and

necessary action.

| S

)
59,
Signed by B Sreedhar las

Date: 27-07-2023 13:18:36
Reason: Approved
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