
BEFORE THE NATIONAL GREEN TRIBUNAL

SOUTH ZOND AT CHENNAI

Application No.8 of 20l7

Between
S.Kannammal,
W/o. Balasubramaniam,
No.S/ 1 I 1, Ottanai Thottam,
Coolipalayam R.S.
Avinashi Taluk,
Tiruppur District -64I 666 ..Applicant

-Vs-

1. The Government of Indta,
Ministry of Environment, Forest & Climate Change,
Indira Parayavaran Bhavan,
Jor Bag Road, Aliganjh,
New Delhi -1lOO03

and 6 others ..Respondents

OBJECTION FILED 6TH RESPONDENT WITH AI\NEXI,JRE

M.
M/S M. MUTHAPPAII

COUNSEL FOR THE 6TII RESPONDENT

1

S.No Date Description Page No.

I 11.01.2021 Objection of 6tt' respondent o1

2 01.10.2005 Penalty payment receipt o7

I9.1 1.2015 Pal.rnent receipt to SEIAA o8

Sketch with photographs o94

It is certified that the above documents are true copies of the originals.

Dated at Chennai this the 1lth day of January 2021.
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BEFORE THE NATIONAL GREEN TRIBI'NAL

SOUTH ZONE AT CHENNAI

Application No.8 of 2017

Between
S.Kannammal,
W/o. Balasubramaniam,
No.5/ 111, Ottanai Thottam,
Coolipalayam R.S.

Avinashi Taluk,
Tiruppur District -641 666

W

..Applicant
-Vs-

I . The Government of India,
Ministry of Environment, Forest & Climate Change,
Indira Parayavaran Bhavan,
Jor Bag Road, Aliganjh,
NewDelhi-110003

2. The Chairman
Tamilnadu Pollution Control Board,
76, Mount Road,
Guindy,
Chennai-600 032

3. Thc District Collector,
Tiruppur District

4. The District Environmental Engineer,
Tamilnadu pollution Control Board,
Tiruppur North,
II Floor, Kumaran commercial Complex,
Tiruppur -641601

5. The Assistant Director.
Geolory and Mining
Tiruppur
Tiruppur District

6. M/s.Jagadeesan and Jeganathan Stone Quary
Represented by its Proprietor
Jegadeesan
S/o. Subramaniam,
S.F.No.89/ 7, 89 /2Bl
Agraharaperiyapalayam Village
Avinashi Taluk,
Tiruppur District

Cg..g.' r<t u-- L-
=\-l--.----,.



a

7. M/s. Marappan Rukmani Rough Stone Qurry
Represented by its Proprietor
M.Balachandran
S/o.R.Marappan
S.F.No.89/ l, 89 /281,
Agraharaperiyapalaam Village,
Tiruppur District ..Respondents

OIEJECTIONS TO THE JOINT INSPECTION REPORT OF THE
COMMITTEE FILED BY 6TH RESPONDENT

I, S.Jegadeesan, S/o.Subramanian, Hindu, aged about 59

years, residing at No.5/ 143, Koolipalayam, Vavipalayam Post,

Tiruppur -641666, now temporarily come down to Chennai, do

hereby solemnly affirm and sincerely state as follows:-

I am the 6th respondent in the above application and as such

I am well acquainted with the facts of the case. I am filing this

objection to the Joint Inspection Report of the Committee dated

02.OI.2O2O submitted on 29.10.2020 and served on the counsel on

08.12.2O2O together with Annexure

The 6tl, respondent respectfully submits as follows:-

At the time of grant of lease, as per report of the Revenue and

minirrg officials there were pits measuring about 24xl5x4 meter =

L44O CBM in S.F.No.89/ 1 and 37xl7x4=2514 CBM in

S.F.No.89/2B1 and directed to pay the penalty for the said pits

to1.al measuring about 3954 CBM for a sum of Rs.23,140/-and on

t
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1. It is submitted that 6th respondent was originally granted

stone quarry lease comprised in S.F.No.89/ 1, over an extent of

1.23.0 Hec and S.F.No.89/281 an extent of 0.40.5 in total extent

1.63.5. HEo in Agrahara Periyapalayam Village Perudurai Taluk

(now Uthukuli Taluk), Erode District (now Tiruppur District) for the

period of 5 years as per District collector's proceedings dated

28.11.2005 (pages 7 to 10 of this respondent's paper book filed

along rvith reply aflidavit). The lease deed is in Annexure 4 of the

paper book liled along rvith report.
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such payment only the lease was granted in faovur of this

respondent.

Since the lease was granted first time to this patta land this

respondent has necessarily remove the debris and other wastages

besides the stones quarried about 10 meter depth from the surface

were not useful for any purpose. The said materials were used for

formation of track road to the quarry site. The photographs

annexed to this objection would reveal the same.

While granting the above said lease there was no condition

imposed for leaving the safety distance of 7 % meters from the

boundry either in the proceedings or in the lease deed or in the

mining rules. However this respondent has left sufficient safety

distance before commencement of the quarrying operation. The

measurement was taken wrongly from the pole erected by this

respondent. But actually the boundry of tlle lease hold land is one

meter beyond the pole erected by this respondent.

The main violations pointed out by the Committee is that this

respondent

1. Carried quarrying operations, without leaving the safety

distance

2. Quarried excess quantity of minerals.

As stated earlier in the first lease period from 28.11.2005 to

27.ll.2}t} there was no condition stipulated either in the lease

deed or in the mining rules for leaving the 7 Yz meter safety

distance.

However this respondent had left the safety distance more than

7 lz meter. But while taking the measurement the surveyor has

wrongly taken from the pole erected by this respondent instead of

boundry of the lease hold area.

This respondent never quarried excess quantity as alleged by the

committee. As stated earlier first time this area was granted

quarrying lease. The minerals quarried for the 10 meter depth were
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not useful for any purpose and it was used only for forming track

/road to the quarry area. This can been seen from the photographs

annexed to this objection. Besides the committee failed to consider

that at the time of granting first lease period this respondent was

directed to pay the penalty for the pits found in the lease hold area

measuring about 3954 CBM (1440 in SF No.89/ 1 and 2514 CBM in

S.F.No.89/281)

It is further submitted that the concept of approval of mining

plan came to be introduced only in G.O.Ms.No.79, Industries

Department dated 06.04.2015 by inserting Rule 41 & 42 to the

TNMMC Rules 1959 which came in to force only from 22.04.2015.

It is also admitted by the department that there was no condition

imposed for the quantity /depth of quarrying area- for the lease

granted for the period 2005 to 2010 and hence thb quarrying of

excess quantity would not arise that too in patta lands.

It is further submitted the value of minerals has been taken

as per G.O.Ms.No.107 dated 06.07.2017 which meant for the

period of 2017-2Q18 for the alleged excess quantity quarried for the

lease period of 2005-2010. Hence the method adopted was wrong.

The second term of lease period was from 24.Ll.2Oll to
23.11.2016. In this lease period also it is an admitted fact that
there was no condition imposed for quantity of minerals to be

quarried. But after the introductions rules of 41 & 42 TNMMCR

1959 this respondent has obtained mining plan (Annexure -g of the
Booklet I filed by Department) and had quarried as per the
approved mining plan. There was no violation of any conditions.

This respondent had applied for the environment crearance
before the state Environment Impact Assessment Authority since
he had obtained the approval of the mining plan. He had also paid
&.r: r-,#,.i,-n- = fe---

tt
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With respect of introduction of getting environment clearance
relied by the department that the subsisting lessees shall also get
clearance as per the Ministry of Environment and Forest
notification dated 15.0 1.20 16.

la
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necessary fee to SEIAA. But there was a delay in issuing the order

and in the mean time the lease period was expired on 23.11.2016.

Moreover as per amended Rule 42 of the TNMCC Rule the time

limit of 630 days was granted for submitting the environment

clearance from the date of commencement of Rules. As stated

earlier the rule was carne into force only from 22.04.2015. Hotvever

the mining department issued a demand order for the cost of

minerals which is under challenge pending before the Division

Bench of the Hon'ble High Court of Madras.

16- Hence there was no violation for the second lease period ol
24.11.2011 to 23.1 1.2016.

16. This respondent was granted quarrying lease for the third

term for the period from 11.05.2017 to 10.05.2022 adter folloq'ing

the statutory compliance like, approval of mining plan,

environment clearance Consent from Pollution Control Board etc.,

The third period also, this respondent carried quarrying operation

without any violation. But the applicant being the close relative of

this respondent, due to personal enemity, and at the instigations

of the third parties has been given periodical complaints against

this respondent from oit year 2010 onwards and had also

approached Hon"ble High Court by way of Writ petition in

W.P.No.2946 /2O1O. Based on the direction of the hon'ble High

Court the officials had conducted detailed enquiry and found no

truth in the said complaints. All the proceedings / documents are

in the paper book filed by this respondent along with reply affidavit

of this O.A.

17' The reply aflidavit may be read as part and parcel of this

aflidavit.

lg. While granting mining lease of each terms, the mining,

Revenue officials had inspected the quarry area and submitted a

detailed report and on such report as well as objections filed by this

applicant, enquiry was conducted thereafter only lease was granted

to this respondent.

,?qt'- 9 3 :*\
Corrg111a,''^r-
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tq Since the applicant filed the above OA in the year 2OI7 the

pollution control board has not renew the consent after 31.03.2018

citing the pending OA though this respondent had applied for the

renerval. Hence it would not be taken into volition of condition.

P.io The committee has also furttrer gone into impose

environmental damages and cost of mitigation and restoration at

the rate of LOo/o of the cost of the minerals each by relaying on the

order of the Tribunal made in O.A.No. IIO 12012, OA No.73 of 2OL4

and O.A.No.13 of 2014 and O.A.No.186 of 2014 is highly imaginary

and irrelevant. In those matter the Tribunal directed the State

government of Meghalaya to collect lOo/o of the cost of minerals of

each consignment in addition to the royalty from the coal industry
for the purpose of restoration of environment and for necessary

remedial and preventive measures by depositing the said amount

in the account to be titled as 'Meghalaya Environment protection

and restoration fund". From the above it is very clear that with
respect to coal industry in order to comply the remedial measul.es,

the Tribunals had directed the State Government to create a fund

b1' collectin g lOo/r, of the market value of mineral for each

consignment transported. This analogr would not appiicable to the

prescnt case.

a I ' With respect to non hencing around the quarry area as

pointed by the committee, it is submitted that there was no such

condition at the time ol grant of lease. However now as per

direction of the department this respondent fenced the area.

For the reasons stated in the foregoing paragraphs, it is

humbly prayed that this Honble Tribunal may be pleased to drop

ali further proceeding pursuant to the Joint Inspection report of the

committee dated 02.01.2020 in so

respondent and thus render justice.

Solemnly affirmed and signed
at Thirurrallur on this the

lfd"y of Janaury 202 1

Lat *0w1oY:

'tl11^4g'. 
t<tc- lL-

far as it relates to this

s -T,-r,.(
Before me

Advocate : Chennai

"1 @1.b"'lnar"Q'l
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STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORTTY
101.

Receipl No........

F.No.....,........,...

Panagal Buitding, Chennai - 60001S. TAMILNADU

REcErpr Date: 19 luf*,J:-

Receivedrrom . (knU., 5.
'1,'i\*pfx;-, D f

asumotRs. ..*.0 
" e.O.Olr:._.. ..... (Ru ,--;

.) oy means or #m

Ji.g^/***sn

d*,;";:A,
a

o

Draft No......l| eoff&K
,"-""' tii, f 

^, 

j l.-!1 orawnon.A0..l-$ S.aorI for processing

the project proposal submitted, seeking the Environmerrtal Clearance.

IIECTIPT

c."k, ill)
ecretary,

LEIAA-TAMIL NADIJ

No tts" \

Your Application Dated , UJtt.f .t has been received in this office on,-tl-
'l7 l't'r'l':1,.01Y you. application wilr be under scrutiny along with alr the

paniculars. Further particulars if any wil be calreci for shortly. only on receipt of
the abo'e particulars and ensuring the application is in fuI shape, the No. will be

assigned lor lurther correspondenc ,. pl". 6f u g gfoLq+A
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S.Jagadeeshan Rough Stone euarry
Sf no 89 / 1 CPart)North SideAgaraPeriyapalayam

Uthukuli Taulk,Tinrpur District
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S.Jagadeeshan Rough Stone auarry
Sf no 89 I | (Part)AgaraPeriyapalayam

Uthukuli TaulhTinrpur District
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S.Jagadeeshan Rough Stone aparry
Sf no 89 I 1, (Part)North SideAgaraPeriyapalayam

Uthukuli Taulk Tinrpur District
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BEFORE THE NATIOI{A.L GREEN_ 
TRIBUNAL

SOUTH ZONE AT CHENNAI

Applicdtion No.8 of 2017

Between
S.Kannammal,

..Applicant

-Vs-

The Government of India,
Ministry of Environment, Forest &
Climate Change,
Nerv Delhi -11OOO3

and others

. . Respondents

o ON 6rs
RESPONDENT WITH AN'NEXURE

M/S M. MUTHAPPAN,Sz2 I 82

M. ALAGU GOUTHAM,3154/ 13

COUNSEL FOR THE 6TH

RESPONDENl'


