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BEFORE THE HONOURABLE NATIONAL GREEN TRIBUNAL, 
SOUTHERN ZONE, CHElfflAI 

ORIGINAL APPLICATION No. 73 OF 2023 (SZt 
[Earlier OA 294 OF 2022 (PB)] 

IN THE MATTER OF 

BAI.AN C. K & Others : Applicants 

Vs. 

State of Kerala & Others : Respondents 

REPLY STATEMENT FILED BY THE 6TB RESPONDENT UNDER RULE 
16 OF THE NATIOKAL GREEN TRIBUNAL (PRACTICES AND 

PROCEDURES)RULES,2011 

I, E. Indira, aged 68 years, W /o. Late Madhavan Nair, Managing Partner, 

Geo Enterprises, lyyad P.O., Kozhikode district, Kerala - 673 574 and 

residing at Eradiyil House, Mangad P.O., Unnikulam, Kozhikode district, 

Kerala - 673 574, do hereby solemnly affirm and state as follows: 

1. I am the Managing Partner of M/s. Geo Enterprises, a registered 

partnership firm who is arrayed as the 6th Respondent in the above 

Original Application. I am aware of the facts of the case and I am 

competent to swear to this Reply Affidavit. 

2. The above Original Application has been instituted as a Letter Petition 

submitted by the Applicants before the Principal Bench of the Hon 'ble 

National Green Tribunal, New Delhi which was numbered as OA No. 

294/2022 (PB). The OA was later transferred to this Hon'ble Tribunal. 

After raising so many allegations against the conduct of the quarry 

Applicants prayed for an order to conduct environmental survey of 

the area and assess the impact of quarrying to the natural habitants 

(sic.). At the outset itself it is humbly submitted that all the 

averments and allegations stated in the Letter Petition are absolutely 

false, concocted and therefore hereby denied except to the extent to 

which they are specifically admitted hereunder. 

' for. GEO ENTERPRisEBj 

~eri 

Your text here 1
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3. It is submitted that on behalf of the Joint Committee, the 5 th 

Respondent - District Collector herein has filed two status reports 

dtd. 13.12.2022 and 28.01.2023 whereas the 3rd Respondent also 

filed another report dtd. 05.08.2023. In all the three reports the 

respective parties sought further time to conduct detail survey and 

depth measurements to assess the alleged environmental damage. 

Therefore, the present reply is filed by this Respondent without 

prejudice to our rights to file a detailed counter affidavit after 

submission of the final reports by the Joint Committee as well as the 

Kerala State Pollution Control Board. 

4. It is submitted that the above Letter Petition is not maintainable 

either in law or on the facts and circumstances of the case. The above 

Letter Petition was submitted only on an experimental basis and with 

the oblique motive to wreak vengeance on the 6th Respondent. The 

Letter Petition is absolutely tainted with malafides and the Applicants 

are liable to be proceeded for suppression of material facts. As held by 

the Hon 'ble Supreme Court in K. D. Sharma v. SAIL, 2008 (12) sec 
481, a person invoking the extraordinary jurisdiction of the Court 

should come with clean hands by stating all material facts. He cannot 

pick and choose statement of facts to suit his convenience. The 

moment it is revealed that the Applicants have not divulged all 

material facts and had suppressed material facts, the main petition 

have to be dismissed at the threshold itself without going into the 

merits. Therefore, it is humbly submitted that the OA is liable to be 

dismissed in limine for suppression of material facts. 

5. Quarrying Lease with all valid ancillary licenses: The 6th 

Respondent is a partnership firm which was constituted on 

20.03.1987 and further reconstituted in the year 1995 as well as in 

2004 and I am functioning as the Managing Partner. It is submitted 

that originally, the 6th Respondent was awarded with a Quarrying 

Your text here 2
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Lease in the year 1988 which was valid for 12 years. The area was 
further extended by virtue of another lease, which was executed in 
the year 1995 and finally, Government have executed a Quarrying 
Lease dtd. 19.04.2010 by which permission was granted to the 6th 

Respondent for quarrying 2.6305 hectares in Re-survey No. 29 of 
Sivapuram Village of Koyilandy Taluk of Kozhikode District, Kerala 
State. For the purpose of reference, a true copy of the Quarrying 
Lease dtd. 19.04.2010 is produced and marked as Annexure R6(1). It 
is submitted that the lease was issued after satisfying the conditions 
for a valid lease. Ann: R6(1) lease was valid up to 18.04.2022. 
However, we have operated the quarry only till the month of 
November, 2021 and has not availed the benefit of Covid-19 extension 
granted by virtue ofG.O (Rt) No. 203/2021/ID dtd. 12.02.2021 by the 
Government of Kerala. 

6. It is submitted that as per Kerala Minor Mineral Concession Rules, 
Ann: R6(1) lease was issued since the 6th Respondent obtained all 
other ancillary licenses and permissions required under law. The 6th 

Respondent had Consent from Pollution Control Board from its 
inception which was further varied and renewed in due course. For 
the purpose of issuance of Ann:R6(1) which is the latest lease, this 
Respondent has obtained consent to operate bearing No. 
PCB/KKD/DO/CO/501/08 dtd.17.07.2008 from the Kerala State 
Pollution Control Board (hereinafter referred to as KSPCB for brevity). 
A true copy of the consent to operate bearing No. 
PCB/KKD/DO/CO/501/08 dtd. 17.07.2008 issued by KSPCB is 
produced and marked as Annexure R6aIJ. Ann:R6(11) was valid till 
30.06.2011. The consent to operate was further renewed and 
extended up to 01.02.2012 by consent bearing No. 
PCB/KKD/DO/ICO/Rl-501/2008 dtd. 08.08.2011. A true copy of the 
consent to operate bearing No. PCB/KKD/DO/lCO/Rl-501/2008 
dtd. 08.08.2011 issued by KSPCB is produced and marked as 

~or, GEO ENTERPRIS, 

~Partner~ 

Your text here 3
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Annexure R6(IDJ. Further, the integrated consent to operate was 

renewed and extended up to O 1.02.2015 by virtue of consent No. 

PCB/KKD/DO/ICO-R2/501/2012 dtd. 04.05.2012. A true copy of the 

consent to operate bearing No. PCB/KKD/DO/JCO-R2/501/2012 

dtd. 04.05.2012 issued by KSPCB is produced and marked as 

Annexure R6{IVJ. Later, the consent order was varied and renewed 

up to 09.02.2016 by consent variation order bearing No. 

PCB/KKD/DO/501/2008 dtd. 08.05.2015. A true copy of the consent 

variation order bearing No. PCB/KKD/DO/501/2008 dtd. 08.05.2015 

issued by KSPCB is produced and marked as Annexure R6(VJ. 

Further, the consent order was varied and renewed up to 01.02.2018 

by consent variation order bearing No. PCB/KKD/DO/501/2008 dtd. 

09.11.2015. A true copy of the consent variation order bearing No. 

PCB/KKD/DO/501/2008 dtd. 09.11.2015 issued by KSPCB is 

produced and marked as Annexure R6{VIJ. Later, the integrated 

consent to operate was renewed up to 18.04.2022 by consent No. 

PCB/KKD/DO/ICO-14/501/2018 dtd. 17.02.2018. A true copy of the 

renewed integrated consent to operate bearing No. 

PCB/KKD/DO/JCO-14/501/2008 dtd. 17.02.2018 issued by KSPCB 

is produced and marked as Annexure R6(VIIJ. It is submitted that, 

thus this Respondent had valid consent to operate issued by the 

KSPCB till the validity of mining lease which was up to 18.04.2022. 

7. In addition to the consent to operate, this Respondent had all other 

ancillruy licenses and permissions mandatory for obtaining a 

quarrying lease in accordance with the Kerala Minor Mineral 

Concession Rules, namely D&O (Trade) license from the local 

Panchayat, Explosive license issued by Joint Chief Control of 

Explosives etc. This Respondent also appointed a Mines Manager 

under the Metalliferous Mines Regulations, 1961, which was 

authorized by the Ministry of Labour and Employment, through 

Directorate General of Mines' Safety under the proviso to Regulation 

I • 

ror, GEO ENI'ERPRIS1 

i 
Managing Partner ,1 
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34(c) of Metalliferous Mines Regulations, 1961. Along with the 

appointment of Mine's Manager, the 6 th Respondent had also taken 
permission to use Heavy Earth Moving Machinery (HEMM) dtd. 

28.06.2017. In fact, since Ann: R6(1) is a Mining Lease which was 

issued before 2012, the 6 th Respondent did not require environment 

clearance till renewal, as contemplated by the Hon'ble Supreme Court 

in Deepak Kumar's case, and also the law declared by the Hon 'ble 

High Court of Kerala in Kerala River Protection Council, 2015 (2) KLT 

78, since the area is less than 5 Hectares and the Quarrying Lease 

was granted before 18.05.2012. For the purpose of reference, a true 
copy of the judgment 23.03.2015 in W.P.(C) No.31148 of 2014 & 

connected cases reported as Kemla River Protection Council, 2015 (2) 

KLT 78 is produced and marked as Annexure R6{V111J. Though, SLP 

was filed before the Hon'ble Supreme Court as SLP(c) Diary No. 
38313/2019 against Ann: R6(VIII) judgment, the same was dismissed 

as withdrawn by order dtd. 16.12.2022. A true copy of the order dtd. 

16.12.2022 in SLP(c) Diary No. 38313/2019 on the files of the 
Hon'ble Supreme Court is produced and Iparked as Annexure R6(IXJ. 

8. Applicants' continuous attempt to prevent operation of 6th 

Respondent's quarry: It is submitted that the Applicants herein are 

in the habit of making false and unnecessary complaints against 6th 

Respondent's quarry right from its inception. Though the 6th 

Respondent had functioned the quarry with all permits and licenses, 

either the Applicants or through their relatives they have moved 

complaints one after the other in order to close down the quarry 

permanently. One of the allegations raised by the Applicants in the 

present Letter Petition is with respect to proximity of Applicants' 

houses with the quarry and the alleged instances where stones were 

pelted to their houses. On the same set of allegations, the 3rd 

Applicant herein namely Mr. Haneefa made a complaint to the 

Revenue Authorities during 2016. The Tahsildar, Thamarassery 

~or, GEO ENTERPRIS, 
i • p I Managmg artner; 

, .. 
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conducted an enquiry and an inspection was conducted on 

15.11.2016. It was specifically reported by the Tahsildar that the 

house of the complainant therein, namely Haneefa is situated about 

100 meters away from the Quarry, and the 6th Respondent is 

functioning the Quarry with all Licenses for the past 30 years. 

After hearing the parties on 05.12.2016, the Tahsildar issued an 

order directing the 6th Respondent to conduct quarrying, in 

accordance with the conditions of License and in accordance with 

law. For the purpose of reference, photocopy of proceedings of the 

Tahsildar dtd. 08.12.2016 along with its English translation is 

produced and marked as Annexure R6{X}. Though the Applicants, 

are aware of Ann: R6(X) they had wilfully suppressed the same only to 

mislead this Hon'ble Tribunal. It is also worthwhile to mention that 

the same Applicant, i.e., Mr. Haneefa, had filed another complaint 

before the Sub Divisional Magistrate, Kozhikode, in which the Sub 

Divisional Magistrate in the inception passed a conditional order 

under Section 133(1)(d) of the Code of Criminal Procedure, in which 

finally it was stated that the 6th Respondent herein has proved the 

functioning of the Quany as per valid licenses issued by the 

Authorities. In the said circumstances, the complaint was disposed 

off directing the Senior Geologist, Mining and Geology, Kozhikode and 

Environmental Engineer, Pollution Control Board to conduct frequent 

inspection to verify, whether there is any violation of license. Further, 

the Secretary, Unnikulam Grama Panchayat was also directed to file 

violation of D&O License, if any. For the purpose of reference, true 

copy of the order dtd. 22.05.2017 issued by the Sub Divisional 

Magistrate, Kozhikode in A.10889/2016 is produced and marked as 

Annexure R61X1J. Though the Applicants are aware about Ann: 

R6(XI), they suppressed the said material fact only to take this 

Hon'ble Tribunal for a ride. Anns: R6(X) and R6(XI) became final and 

the Applicants have not challenged the same in any proceedings. 

For, GEo>E ERPRISE$1 
• 1 

i 
Managing Partner ,1 
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9. Site of the Quarry and its operation: It is submitted that the 
statements made by the Applicants to the effect that their houses arc 
situated within the prohibited distance from the Quarry, is absolutely 
false and hence denied. Apparently, all the Applicants are residing 
outside 100 meters from the site where quarrying operations were 
conducted on the basis of Ann: R6(1) lease. No accidents have 
occurred to any of the neighbours since the inception of the quarry. 

10. Malafidea of the Applicants: The Applicants have an axe to grind 
against 6th Respondent. The 2nd Complainant in the Letter Petition 
namely Shyju K.E. is a construction contractor, against whom C.C. 
No. 833 of2013 was initiated by the local police and charge sheet was 
filed before JFCM-11, Perambra, under Sections 294(8), 324, 447 and 
506 of IPC for involving in unlawful and illegal activities against the 
6th Respondent. However, later he was acquitted under Section 248(1) 
of Cr.P.C. His uncle, one Mr. Sahadevan, had earlier filed W.P.(c) No. 
595 of 2009, which was later disposed off by the Hon'ble High Court 
of Kerala after finding that the complaints were initiated only as an 
eye soar of the Petitioners therein to see that the 6th Respondent 
herein to stop the quarry. A true copy of the judgment dtd. 
28.01.2009 in W.P.(c) No. 595 of 2009 on the files of the Hon'ble High 
Court of Kerala is produced and marked as Annexure R6IX111. The 
said Complainant Mr. Shyju K. E. is now stepped into the shoes of his 
uncle to persecute the 6th Respondent. 

11. As far as the 3rd Complainant in the Letter Petition is concerned, 3rd 

Complainant's brother Mr. Mohammed Rafi had been proceeded 
under Section 107 of Code of Criminal Procedure for indulging in 
illegal activities against the 6th Respondent herein and their quarry 
and lodged Crime No. 293/2017 of Balussery Police Station. Though 
the said Mohammed Rafi had filed O.P. No. 4355 of 2001 before the 
Hon'ble High Court of Kerala with the intention to shut down the 

.For, GEO E""""- . ' 11 •• i..Je~RJSESj 
M~. 

ana8lllg Partner.' 
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Quarry, after hearing both sides, the Hon'ble High Court of Kerala by 
its judgment dtd. 27.08.2009 bas directed the District Collector, 
Kozhikode, to verify whether the 6 th Respondent is conducting the 
Quarry with all licenses. It was further verified and realized that the 
contentions taken by the said Mr. Mohammed Rafi are not correct. 
For the purpose of reference, true copy of the judgment dtd. 
27.08.2002 in O.P. No. 4335 of 2001 rendered by the Hon'ble High 
Court of Kerala is produced and marked as A~ R60UIIJ. The 
1st Complainant, Mr. Balan C. K, also has an axe to grind against this 
Respondent and he along with some others moved the Sub Divisional 
Magistrate, Kozhikode, against quarrying operation of this 
Respondent, which was finally dismissed on 09.03.2012. For the 
purpose of reference, true copy of order dtd. 09.03.2012 issued by the 
Sub Divisional Magistrate, Kozhikode is produced and marked as 

Annexure R61XIVJ. 

12. Be that as it may, while the quarry was functioning; during 2017, the 
Applicants herein have filed W.P.(C) No. 21713/2017 before the 
Hon'ble High Court of Kerala seeking prayers inter alia to declare that 
the 6 th Respondent herein is not entitled to conduct mining activities 
on the basis of the mining lease. The Applicants also sought for 

further reliefs for cancelling the mining lease. Though the Hon'ble 
High Court of Kerala has issued an interim order during inception, 

after filing of the Counter Affidavit and after hearing all parties the 
Hon'ble Court dismissed the Writ Petition finding that the 6th 

Respondent herein has all valid statutory licenses to conduct 

quarrying operations. For the purpose of reference, a true copy of the 
judgment dtd. 18.12.2017 in W.P.(c) No. 21713/2017 on the files of 

the Hon'ble High Court of Kerala is produced and marked as 
Annexure R6(XVJ. During the proceedings, at the instance of the Writ 

Petitioners, the Hon'ble High Court of Kerala appointed an Advocate 
Commissioner to find out the truth with respect to the allegations 

I • 

ror, GEO ENTERPRISE; 

M~artner, 
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stated in the Writ Petition. The Advocate Commissioner has filed a 
detailed report negativing the contentions taken in the Writ Petition. A 
true copy of the Commission Report filed by the Advocate 
Commissioner in W.P.(c) No.21713/2017 on the files of the Hon'ble 
High Court of Kerala is produced and marked as Annexure R6(XVIJ. 
The Hon'ble High Court had issued judgment dtd. 18.12.2017 after 
ascertaining the facts reported by the Advocate Commissioner. 
Complainants in Letter Petition namely Balan C. K. and Shyju K. E. 
were Writ Petitioners 3 and 1 in W.P.(c) No. 21713/2017 along with 
the brother of the 3rd Complainant Mr. Haneefa M who was the 2nd 

Petitioner therein. Applicants submitted the Letter Petition without 
divulging all these facts or by suppressing the aforementioned 
material facts. Nothing prevented them from divulging the 
aforementioned facts. Since the Applicants intentionally concealed the 
aforementioned material facts, they are liable for suppression of 
material facts and the OA is liable to be dismissed on that ground 
alone. 

13. Response to the reports submitted by Joint Committee 
constituted as per order dtd. 04.05.2022 by the Hon'ble National 
Green Tribunal (PBI in 0. A. No. 294/2022 
The Letter Petition sent by the Applicants was numbered as O.A No. 
294/2022 (PB) and taken up for consideration on 04.05.2022. On the 
basis of the allegations raised the Hon'ble Principal Bench of NGT 
ordered that factual position needs to be verified and in case of 
violation of environmental norms, remedial action is required to be 
taken. For the said purpose a joint committee was constituted 
consisting of SEIM, State Pollution Control Board and District 
Collector, Kozhikode and the committee was directed to verify the 
factual position, look in to the grievances of the Applicants and take 
remedial action in accordance with law by following due process 
within one month. District Collector, Kozhikode was designated as the 
nodal agency for co-ordination and compliance and the matter was 

1 
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posted for factual and action taken report to 26.07.2022. A true copy 

of the order dtd. 04.05.2022 in O.A No. 294/2022 on the files of the 

Hon'ble National Green Tribunal, Principal Bench is produced and 

marked as Annexure R6(XVIJJ. On 26.07.2022, the O.A was 

adjourned to 07.09.2022. On 07.09.2022 the O.A got adjourned to 

11.10.2022. From 11.10.2022, the case stands adjourned to 

22.11.2022. On 22.11.2022, since no report was filed by the joint 

committee, the Principal Bench adjourned the matter to 30.01.2023 

directing the joint committee to submit its report within one month 

with a rider that if the report is not submitted within the permitted 

period, exemplary costs would be imposed on the members of the 

joint committee. A true copy of the order dtd. 22.11.2022 issued by 

the Hon'ble National Tribunal, Principal Bench in 0. A. No. 294/2022 

is produced and marked as Annexure Rb{1'VIIJJ. It is learnt that 

pursuant to its constitution, the Joint Committee had filed two 

reports; an interim report dtd. 13.12.2022 and another status report 

dtd. 28.01.2023. 

14. Interim report of the Joint Committee dtd. 13.12.2022 and its 

response: Pursuant to the order dtd. 04.05.2022 of the National 

Green Tribunal, Principal Bench, the Joint Committee was 

constituted. While the District Collector, Kozhikode acted as the nodal 

agency, the Environmental Engineer District Office of the Kerala State 

Pollution Control Board was nominated as the representative of 

KSPCB and Tahsildar, Thamarassery Taluk was nominated to 

represent the District Magistrate. Dr. C. C. Harilal, Member SEAC 

was nominated as the representative of SEIM. It is reported that the 

Joint Committee conducted an inspection on 02.06.2022 and 

submitted an interim report dtd. 13.12.2022 to the National Green 

Tribunal. As per the report the recommendations are as follows: 

The quarry is presently in closed condition. The validity of the 
Certificate issued to the firm seized on 18.04.2022. 
Considering the non-compliance in several criteria concerning 

I 
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quarrying operation, the pennit of the quarry may not be 
extended further. The firm may be made responsible for over 
and deeper extractions. For this reason, necessary legal 
measures may be taken on this account, after a detailed 
technical evaluation on the extent of over extraction. Letter 
has been sent to the off ice of the Mining and Geology from 
this office on 08.12.2022 indicating that the immediate follow 
up action should be taken against Geo Enterprises based on 
the report of PCB and SEAC members. 

It is submitted that the interim report submitted by the Joint Committee is 
neither conclusive nor final. It is pertinent to point out that the Hon'ble 
National Green Tribunal, Principal Bench has ordered inspection by Joint 
Committee to verify factual position, look into the grievance of the 
Applicants and take remedial action in accordance with law by following 
due process. It is submitted that despite the above order no notice was 
served on this Respondent either by the Joint Committee or by its members 
or connected instrumentalities of the State. It is submitted that the result of 
such report is one sided, unilateral and without taking into record this 
Respondent's version. It is submitted that though certain observations were 
made in the interim report dtd. 13.12.2022, all such observations are only 
on the basis of surmises and conjunctures. This is because no specific 
reason was given and no specific conclusions were arrived in the report. 
Therefore, this Respondent may be given liberty to place on record its 
response as and when the Joint Committee may place on record its final 
report, if any. 

15. Status Report of the Joint Committee dtd. 28.01.2023 and its 
response: As per Ann: R3Il report produced along with the status 

report on behalf of the 3rd Respondent, on 28.12.2022, a meeting was 
convened by the nodal officer for further action pursuant to the 
directions. In the meeting held on 28.12.2022, the nodal officer 
enquired about steps that have been taken to assess the damages 
caused by over extraction. The member of Kerala State Pollution 

Control Board informed that the environmental compensation can be 
determined only after receiving the report from Department of 
Agriculture, Department of Soil Conservation and Department of 

,, IQ ... 1 '"': 8 
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Ground Water regarding the amount of damage caused due to the 

operation of the quarry. The District Collector recommended for a site 

inspection to see if production has declined significantly and 

calculating loss as much as possible. The Ground Water Department 

was directed to test the water quality in the area for which their 

representative assured. The Soil Conservation Department was 

ordered to conduct an inspection regarding the soil's quality. It was 

further directed that a joint inspection comprising Department of 

Agriculture, Department of Ground Water and Department of Soil 

Conservation shall be carried out within two weeks under the 

leadership of the Soil Conservation Officer and the report have to be 

sub_mitted before the Pollution Control Board. Further, Geology and 

Survey Department was directed to complete their site inspection and 

report the alleged damage caused by the quarry within a week. The 

Assistant Engineer, Unnikulam Grama Panchayat was directed to 

conduct an enquiry on the damage caused to nearby houses due to 

illegal operations of the quarry. 

16. Thus, as discernible from the status report dtd. 28.01.2023 (Ann: 

R3Il), all the members of the joint inspection committee have 

proceeded on the wrong assumption that there are illegalities 

committed by the project proponent. There is no basis for such 

assumption without considering the version of this Respondent. The 

only material available before the Committee was the complaint of the 

Applicants which contains distorted facts. Without conducting any 

inspection and without getting any factual or status report, all 

members of the joint inspection committee has presumed that there 

is over excavation and environmental damage. It is submitted that 

though Government; Director of Mining and Geology; District 

Collector, Kozhikode; Geologist, District Office, Kozhikode; 

Environmental Engineer, KSPCB and Secretary of the local Panchayat 

are Respondents in W.P.(c) No. 21713/2017, none of the above 

For, GEO ENTERPRISEsl 
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officers who are members of the Committee has not informed either 

the Principal Bench or this Hon'ble Tribunal that most of the 

complaints raised by the Applicants were already dealt with by the 

Hon'ble High Court of Kerala in W.P.(c) No. 21713/2017 and 

pronounced Ann:R61XVJ judgment. In as much as many other 

questions presently reiterated by the Applicants are already 

considered by the Hon'ble High Court of Kerala and rejected the 

contentions of the Applicants, all other Authorities are estopped from 

reagitating the same again at the behest of the very same parties. It is 

also worthwhile to mention that since the present dispute is also 

covered under Ann: R6(XV); the present claim is barred by resjudicata 
in as much as Ann: R6(XV) became final and never challenged either 

before the Division Bench of the Hon'ble High Court of Kerala or 

before the Hon'ble Supreme Court. 

17. Pursuant to the meeting held on 28.12.2022 the Geologist, Kozhikode 

submitted a letter dtd. 18.01.2023 to the District Collector, Kozhikode 
stating that pursuant to the decisions dtd. 28.12.2022 a joint 
inspection was conducted on 05.01.2023. However, it was reported 

[Ann: Il(a) along with the status report dtd. 28.01.2023] that since 

there was no surveyor to quantify the extraction, services of the Taluk 

Surveyor, Thamarassery was sought for. It was further observed that 

at the time of joint verification, the middle section of the quarried area 

was filled with water which made the ascertainment of actual amount 

of excavated quantity impossible. Therefore, it was reported that the 

Geologist is not in a position to quantify the extracted amount. 

Though the Taluk Surveyor has prepared a sketch, it was informed by 

the Taluk Surveyor that it is not possible to take the measurements of 

the depth of the water filled part. 

18. Further, another joint inspection was conducted on 09.01.2023 by a 

team consisting of District Soil Conservation Officer, Kozhikode, 

Assistant Director of Soil Survey, Kozhikode, Assistant Director of 

I* 
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Agriculture - Balussery and Hydro Geologist - Ground Water 
Department. It was specifically reported [Ann:Il(b) along with the 
status report dtd. 28.01.20231 by the joint team that the quarry is not 
functioning for the last one year. It was further reported that prima 
facie no issues are seen with the quality of soil, health and 
productivity of crops. Though the Applicants and their relatives 
raised several complaints, it was reported by the joint team that since 
the quarry is not functioning for the last one year, they are unable to 
directly feel or understand the issues raised by the Applicants. It 
is also stated therein that the results of the water samples were 
collected will be submitted. Further, the Secretary, Unnikulam Orama 
Panchayat had reported [Ann:ll(c) along with the status report dtd. 
28.01.20231 to the District Collector, Kozhikode that the Assistant 
Engineer, LSGD had conducted an enquiry to estimate the damage 
caused by the quarry to the nearby houses as per the direction of the 
National Green Tribunal and assessed the compensation amount. The 
Secretary has reported that the total amount of compensation 
assessed by the Assistant Engineer is Rs.52,300/-. Primarily, it is 
submitted that there was no such direction from the Hon'ble Tribunal 
to the Secretary, Unnikulam Orama Panchayat to assess the damage 
caused to nearby houses. Secondly, there is no evidence to prove that 
the plastering cracks reported in the letter dtd. 12.01.2023 of the 
Secretary, Unnikulam Orama Panchayat had occurred due to the 
functioning of the quarry. Thirdly, the said letter did not say the basis 
of assessing the compensation amount. Therefore, it is submitted that 
the compensation calculated as per the report of the Secretary is 
without jurisdiction and only on the basis of surmises and 
conjunctures. Apart from this the Environmental Engineer, KSPCB 
had submitted a report [Ann:IIII <ltd. 25.01.2023. It is submitted that 
none of the above reports were prepared after observing due process. 
The reports are all once sided and unilateral. 

I • 
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19. On the basis of the aforementioned reports of different departments 

the findings of the joint committee and response of this Respondent 

are as follows: 

(i) No visible damages in the cultivation of the area, 

health of crops, productivity, reduction in yield or 

any deterioration in the soil properties of the area 

due to quarrying activities. (no response is needed) 

(ii) Though the local residents complained about falling 

of fly rocks, dust emanation, cracks formed on walls, 

dropping of water level, sound pollution etc. the 

same could not be verified as a quarry has stopped 

working since one year. However, it was 

observed/remarked that on the basis of the 

complaints of the local residents, it is necessary to 

quantify the damages reported in crops/cultivation, 

reduction in crop yield, supply of water to 

households of the area to meet water scarcity, if any, 
the associated costs all are to be counted and 

quantified to convert the damages into 
environmental compensation. It is submitted that 

the said observation was not based on any 

independent examination but only on the basis of 

complaints raised by Applicants that too about the 

quarrying stopped a year ago. It is submitted that 

the said observation is only playing for gallery and 

nothing else. By making such indiscrete scathing 

remarks, the joint committee has violated the 

fundamental principles of natural justice since this 

Respondent was never heard with respect to the 

complaints raised by the Applicants. 

(ill) It was further reported that to analyse deterioration 

in water quality, Ground Water Department had 

ror,GEO\~~ 
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collected well water samples from houses adjacent to 

quarry site as well as from a nearby pond and the 

results are not yet received. The response of this 

Respondent regarding water quality is reserved for 

the time being anticipating the final report. 

(iv) Regarding the damage caused to nearby houses, the 

joint committee relied on Ann: Il(c) report drawn by 

the Secretary, Unnikulam Grama Panchayat which 

was prepared on the inspection conducted by the 

Assistant Engineer. As submitted above, the 

assessment of compensation made by the Assistant 

Engineer has no basis since the same was prepared 

without any rhyme and reason. Neither the report of 

the Secretary, Panchayat nor the report of the joint 

committee explains the basis for the calculation of 

compensation. It is further submitted that the 

cracks alleged to be seen in the inspected houses 

were not occurred due to the operation of this 

Respondent's quarry. 

(v) It was further reported that major assessment 

remaining is regarding the alleged damages to 

environment due to over extraction which needs help 

from experts to conduct a detailed study. It was 

further reported that the joint committee has 

decided to request the State Geology Department to 

provide expert personnel from its office to help the 

District Geology Department in depth measurement 

and quantification of mined minerals to prepare a 

dependable survey sketch on the report. It is 

submitted that the alleged damages to environment 

due to the alleged over extraction has no basis. The 

said observation was not on the basis of any 

I for, GEO ENTERPRISE~ 
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material. The Joint Committee and its members are presuming over extraction 

without any material on record. This Respondent has not done any damage to 

environment. This Respondent is not liable for over extraction. It is submitted 

that, this Respondent conducted quarrying operations strictly in accordance with 

the mining plan and the quantity permitted. Allegations to the contrary are 

absolutely false and hence hereby denied to its entirety. 

20. It is submitted with great respect that this Respondent has conducted quarrying in 

accordance with a valid lease and in accordance with law. The applicants are trying to 

prevent the quarrying operations right from its inception. The averments in the letter 

petition are absolutely false and denied to its entirety. This Respondent had conducted 

quarrying strictly in accordance with the permissions granted, the mining plan and conditions 

of the.lease and paid royalty to the Government. 

Hence it is humbly prayed that this Hon'ble Tribunal may be please to accept the present reply 

and dismiss the above Original Application with costs to this Respondent. 

VERIFICATION 

I, E. Indira, aged 68 years, W/o. Late Madhavan Nair, Managing Partner, Geo Enterprises, lyyad 
P.O., Kozhikode district, Kerala - 673 574 and residing at Eradiyil House, Mangad P.O., 

Unnikulam, Kozhikode district, Kerala - 673 574, do hereby solemnly verify that the contents of 

paragraphs 1 to 20 of the above reply statement are true and correct to the best of my 

knowledge, information and belief and no part of it is false and nothing material has been 

concealed therein. 

Dated this the 24th day of November, 2023 

6th Respondent: E. Indira 

Geo Enterprises 

ROSH EN D. ALEXANDER 

~,OEOE~S~ 

M~Partner 
.... • . ' 

Counsel for the 6th Respondent 

Your text here 23      
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Adv. Roshen D. Alexander
Counsel for the 6th Respondent

17



t. tc.; 'r'i t R6({)

D

C>(3 "t .il C-i -, (){} "1 ()
'!'t

1't

-ilij l !)()
{}c)-l Drf 1 c)c)

g
:B

66990 tnn KERALA t v71690

Smt. E. lndiri,H

H

a

I Geg

{

r

FORM -'H'
(See Rule 32)

QuarrylPg Lease

$'
This indenture made this the ..lfl.$-....day of ..../*P.rt-L. ...'... . 2ii10

H between the Governor of Kerala (hereinafter referred to as the "Siate
'' Government" which expression shall, where the context so admits be deenred to

g include his successors and assigns) of thl one part and Smt. E. lndira, agec 54

'years, Wo. Late. Madhavan Nair, Managing Partner, Mls. Geo Enierprtsr:s

s iyyad P.O. Unnikulam, Kozhikode, resicient of Eararliyil House, Mangad P O
o 

Unnikulam, Kozhikod Dt, in the Village ol Sivapurant. Taluk of the Koyilandy tn
Kozhikode District (hereinafter called the "Lessee" whrch expression shall vrherre
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Witnesseth that in consideration of the rents and royalties and lessee
covenants, hereinafter reserved and contained the State Government doth
hereby demise unto the lfltee the land measurrng 2,6305 hectares described in a
the schedule hereunder grd,!sl;nqated on the plan here to annexed and therein
coloured red (hereinafte'i La'rr6d the "said lands") to hold lfe same for a perrod o(
12 (Twelve) years commencing from ttle I?94- *er^I. .2-.4 r..9..... ..day\
and ending on the I t \f ..ft+i;iL{.....2a :*.2-.... . day for the purposes
of extracting minor minerals and sribject to the terms and conditions contained in

the Kerala Minor-Mineral Concession rules, 1967 (hereinalier referred to as "the
Rules") and to the terms and conditions hereinafter appearing.

1. The Lessee shall have the right in and upon the said lands to extracts
Granite Building Stone (hereinafter called the said mineral) and to 0o all
acts necessary for the extraction of the said mineral including the erection
on the said lands, building and plant required for the purposes and also to
take lead and carry alvay over the said lands and to dispose off the said
minerals extracted as aforesaid.

2. The Lessee shall during the subsistence of this lease have the liberty to
work the said mineral and remove the same from the quarry hold on
permits issued by the competdnt authority or any other officer authorized
bv him in this regard. The permits shall be issued only on the basis of pre-
paid royalty at the rates specified in schedule 1 to these Rules. The
royalty rates shall be subject to revisron from time to time as tne State
Government may order.

3. The Lessee shall pay to the Stale Government arr yearly surface reni
equal tn the land revenue if any, assessable under the rules for the time
being ,t@ce, or if the land be the property of Government or in reserve
forest trtdn'equal to the land revenue plus cess, if any per hectare of the
land the surface whereof shall be occupied or used by the lessee for any
of the purposes of this demise and so in proportion for any area iess than
a hectare. The said surface rent shall be paid by yearly payments, the
first of such payments to be made on or beiore the last ciay of the first year
of occupation provided always that no such rent shall be paid or

in respect of any roads or ways now in existence.

I! @
Smt. E. lndira
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4. The Lessee shall at all time during the currency of this demise keep
correct and intelligible books of account showing accurately the quantity of
the said minerals extracted and the weight and value of the said minerai
sold or exported together with the names of the purchasers or consignees
The lessee shall also, maintain a register of enrployees showing therern
separately men, women and children employed daily and shall at all
reasonable times allow the competent authority appointed under the rules
(hereinafter referred to as "competent authority") or the officer authorized
by him to examine the said books of account and the register of
employees and to take copies and extracts there from. The Lessee shall
submit reports in Forms'F' and 'G'on the specified dates.

5, All sums found due under or by virtue of this deed from the Lessee may
be recovered from him jointly and severally from them and his properlies
movable and immovable under the provisions of the Revenue Recovery
Act for the time being in force as though such sums are arrears of iand
revenue or in any other manner as the State Government may deem fit

6. The Lessee shall at the lessee's own expen:ie erect and at all time
maintain and keep in repair boundary marks and pillars along the
boundaries of the said lands according to the dernarcation shown in the
plan hereto annexed.

7. No quarrying operalions or working shall be carried on or permitted to be
carried on by the Lessee in or under the sand lands at any point within a
distance of 75 meters from any railway line except with the previous
permission in writing of the railway administration concerned; and from
any bridge on the National Highway or 50 meters from any reservoir, canai
or other public works such as public roads and buildings or inhabited site;
burial ground etc., . :. shown on the plan thereto annexed except with the
previous permission in writing of the $tate Government or otherwise than
in accordance with such instructions, restrictions and condition either
general or special which may be attached to such permission. The said

tO qeg.
Geologist Smt. E. lndira
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distance of 50 rneters shall be measured in tlte case of a railway,
reserveir, or canal horizontally from the outer edge of the bank or outer
edge of the cutting, as the case may be and in the case of a building
horizontally from the plinth thereof. ln the case of village roads no
workings shall be carried on within a distance of 10 meters of the outer
edge of the cutting except with the previous permission in writing of the
State Government. For the purposes of this clause the expression
"railway and railway administration" shall have the same meaning as
defined in sub section (4) and (6) of section 3 of lndian RailwayAct, 1890
(lX of 1890).

L The sides of open workings shall slopped, stepped or secured by the
lessee in such a manner as to'prevent danger from fails of material, when
an open working is worked in steps, steps shall be of sufficient breadth in

relation to their height to secure safety. ln open workings trees liable to
fall and all loose grounds and material shall be removed by the lessee
sufficiently far from the edge or otherwise made source in order to prevent
danger to persons employed in the quarry.

9. lf a working place is found to be unsafe all persons shall be withdrawn by
the Lessee immediately from lhe dangerous area anci all access to such
working place except for the purpose of removing'the danger of saving life
shall be prevented by securely fencing the full width of all entrances to the
place.

10.The Lessee shall at all reason'able times allow any officer authorized by
the Central Government or by the $tate Government in that behalf to
inspect the said lands and the buiidings and plants erected thereon and
the Lessee shall assist such persons in conducting the inspection ano
afiord them all information they may reasonably require and shall conform
to and observe all orders which the Central and State Governments as the
result of such inspection or otherwise, may from time to tirne pass.

10a. The Lessee shall be responsible for implementing the provisions of the
labour lavls applicable, from time to time to tlre quarry

oh rO M
Smt. E. lndira
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1 1. The Lessee shall not assign or underlet the said lands or any part thereof
or the rights or privileges, therein hereby granted or any of them without
the previous permission in writing of the competent authority.

j

11A Where the lease or any right, title or interest therein has been assigned,
sublet or transfened as provided in rule 34 read with condition 11, then the
person in whose favour such assignment, sublease o r transfer has been
made shall be responsible for implementing the provisions of the various
labour laws applicable, from the time to time, to the quarry.

12.The lease may be surrendered by the Lessee at any time after 3 months
notice in writing to the competent authority.

Provided that the lessee has qaicl.all sums dues on account of the lease
Provided further that if the-Tbe*brect to deterrnine this lease before the
expiry of the term of the leaug, shall pay in addition to other dues a surrr
equal to the dead rent payable for the remaining part of the terms of the
lease deed.

13. On the expiration of the term of this lease or on its earlier deterrrination
under clause 12 the Lessee shall pay to the State Government for all land
which has been rendered useless for agriculture through the exercise of
the powers demised by this lease such sum as the District Collector may
fix as equivalent to the capitalized value or the land revenue of such land
rendered useless. The lease shall continue if the sums are not cleared
before the date of determination of notice.

14.If the Lessee shall be desirous of taking a further lease of the said lancts
for a fu(her term of years he shall give three nronths previous notice rrr

writing of such desire to the competent authority and if the Lessee has
duly observed all the conditions of this Lease, the competent authorrty
may agree to renew the lease for such further tent and on such terms anc
conditions as the competent authority may determine rvhich dhall be r,.:

ance with the provisions of these rules

\ Ees,
Smt. E. lndlia
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15.lf the Lessee shall at any time during the said term use the said lands or

any part thereof in any rnanner other than an authorized by this lease or
fail to carry on quarrying operations continuously without sufficient cause
of which the competent authority shall be the judge or shall commit a
breach of any of the conditions of this lease it shall be lawful for the
competent authority to cancel this lease and take possession of the said
lands or in the alternative to recelve from the lessee such penalty for the
breach not exceeding five times the amount of the said yearly dead rent
as the competent authority may fix, 

i

16.|f at the expiration of.three calenciar months after the expiry of the lease or
its sooner determination, there shall remain in or upon the said lands, any
engines, machinery, ptant buildings, structures and other rvorks erections
and conveniences the said minerals or other property which the lessee is

entilled to remove from the said lands the same shall if not removed by
the lessee within one calendar rnonth after notice in writing requiring therr
removal be given to the lessee by the competent authority be deemed to
become the property of the State Government in such manner as they
may deem fit without liability to pay any compensation or to account to the
lessee in respect thereof.

17.This lease is sufiect to all rules and regulations which may from time to
time be issued by the State Government regulating the working of the
quarries and other matters affecting the safety, health and convenience of
the lessee's employees or of the public, whether under the lndian Mines
Act or otherwise.

18.The lessee shall without delay send to the District Collector and the
competent authority or the officer authorized by him in this regard report o{

any accident causing loss of life or serious bodily injuries or seriously
affecting or endangering life or property which mav at any time occur al tli
in the said lands in the course of operations under thisi lease

19.The lessee shall furnish such reports and retutns reiating to outptil,
labourers employed and other matters as the State Government may

q&dlg
Smt. E. lndira
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20.The Lessee 'shall make and pay such reasonable satisfaction and
compensation as may be assessed by lav*ful authority in accordance with
the law in force on the subject for all damage, injury or disturbance which
may be done by him in exercise of the powers granted by this lease and
shall indemnify and shall keep,indemnified fully and cornpletely the State
Govemment against all claims which may be made by any person or
persons in respect of any such damage, injury or disturbance and all costs
and expenses in connection therewith.

21.Any condition prescribed in the Kerala Minor Mineral Concession Rules,
1967 but left out in this lease which may be found applicable to the lessee
shall be treated as binding on the lessee. ln this case antictpated royalty
for the mineral at the rate of Rs. 101 (Rupees Sixleen only) per tonne for
a period of one year is Rs. 2,40,0001- (Rupees Two lakhs and Fotly
thousand only)

Z?.Dead rent realizable at the rate of Rs. 1ttyear NIL znd year Rs. 2001- 3'c
year onwards Rs. 8004 per hectare subject to revision from time to tirne.
Surface rent at the rate of Rs.'100t (Rupees One hundrecj only) per
hectare for one year is Rs. 2631- (Rupees Two hundred and sixty three
only) security deposit is Rs. 1000/- (Rupees One thousand only)

The Schedule above referred to Description of Land

District Villaoe
Tal,uk

Re-Survey No.
0f the area

Area in Hectares

sulc Distrlct
Kozhikode
Koyilandy
Balussery

Sivapuram 29 Part 2.6305 Hectares

On the North by

On the East by

On the South by

On theWest

oe,t

Bounded by Siy. Nos

: 29pt

: 29pt

: 29pt

29

1-' 1o qMe-
Smt. E. lndira
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ln'witness whereof the parties hereto have set their hands hereunto on the day
and year first above written:

Signed by aY)

For and on behalf of the Governor of Kerala

ln the presence sf

q.-\*{

'l rr,i., tb 1

2' 
fur.r,t^^or,p,hlh=-
D''* "14rtr4 o * n i nly ;:il' 4lr-q$ v-*.k ,

Signed uy ..P€t.(}.:.H. : c.SscAele*
For and on behalf of the lessee's

d. O.l--&*A- s/o
\\.}\

/ - , \ ^''./7{:s
{/

,4 24. 44W
W' W.1"a!-0
Wa*tlorrl f a

<: . /y^-J4*^/2 r.,/a-<a 6" 
t

(..{*-, -.'/-y-,,

t/r' k',ra ' lliqrnw Ha'*,2.

Ey*n
At*

6 736t z

(4L,.*",*n)
v ,

nreparaVt+anuscrlpt bY I

q$&dsa
smtlHlnaira

,E:,Vl Rr\9!t\EiIr
Iletd,. Dist rr atrar (ceneral)

'IJicenee No.Di\D /sw *za
1, Callcut-573 00

Co$puter Prlnt.
Itotl lt correstlons:NiI'

House No' 5,/152

Snri: .E.Indlra

1
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Veeriyamburanr
lyyad (PO) a

Telephone:0495

\
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2, GENERAL CONDITIONS

2.1.

),

2.3.

2.4.

2.5.

)A

2.7.

2,8.

2,9 .

This consent ls granted subject to the por,rer of the Board to revlew and

make variatj.on in all or .any of the condltions as per section 21(6) of
this act.

The applicant shall comply with the lnstructions that the Board

may issue from time to time regarding prevention and control

of A1r, l.later, land and Sound pollution

Fon continuing to operate beyond the validity date application fon the

reneua.l has to be submitted in the prescribed form betxeen 3 and 4

rnonths in advance of the date of expiry of this onder.

Sui.dable species of trees and curtain p).ants shall be planted and

maintained within and along the periphery of the premises, forming a

green belt Io lqlprove the environment.

If operatlons are done with backup porirer, the gener;iton shall have

adequate capacity to run all associated pollutlon control devices.

rn case of process distunbance/failune of po1lutlon contnol equipments,

the respective unlts shal} be shut down and shall not be restarted

until the control measures ane rectified to achieve the desired

efficiency.

In case of dischargelapprehended discharge of any water/air pollutant

on hazardous/biomedical uraste due to any accident on other unforeseen

act or event, it shall be lmmediately intimated to the Board and the

consentee/authorisee shall ntafcl all possi.b).e efforts to mitigate,/

prevent,/remediate the discharge.

Periodical monitoring r"eponts comprising of effluent and einission

analysis reports and such other information as may be called for shall

be submitted to Head/Regional,rDj.strict Office as and when called fon.

Signboard showing the name of the establishment shalI be dlsplayed at

the entrance of the slte.

2.18. Locatlon of the quarry sha1l be as shown in the dnawing attached. No

change or alteration to the above shatl be made.

oiloo:
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3.4.

3.5. Re

3.5.
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mai alned and abstract sha1l be submltted to th

4

DITIONS A5 PER
(Prevention & Control of PoIl on) Act

of type, quantity and purpose of consum of fuel. sha1l be

Boand along with
sion monitoring report,

n sprinklers sha}l be provided to suppress s ng of dust,

materiaLs and products sha1l be transported wi propea cover- and /
or wetting to prevent spr"eading of dust.

suspended particulate matten (SPIY) (dust) at the boundary of
ng roads shal:. not

irable Suspended Partj.culate Hatter(RSPM)( leve1 at boundary

ot land owned with different adjoining areas, cluding roads shal1

exceed Toapgln' ,nax.

d level measured 1 m outside the boundany the }and owned or

e 55 dB(A) Leq,max.sed by the consentee whichever i.s farther sha1l

operations likely to produce dust or noise 1I be carrled out

wt in'sufficlently closed and insulated premises.

excaiation at the site is completed, the }and ' be used for rain

suitable appnoved

pu

harvesting wi.th protective banriers / any

se or may be reclaime4.

consent issued j.s Subject to the condit specified in the

cI ances issued by the llining and Geology oepa tment and Explosive

as per the provisions of the relevant

oflru
ofloo1^.r 6y'do

OOI^L e,rd.:-
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$
I

Itrrltoouard
b
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,
DCKKDy'

tnef tanO owned with diffenent adjoining aceas exc
t,

excbed 200 micnogram per cubic metre.
J
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4. OTHER CONDTTIONS:

4.1. Rain liater harvesting arrangements sha1l be provided in the.gremlses.

DATE: U ,47 ,2008
SEAL OF

OF iri!'?YJ. ISSUIN6 AUTHORITY

5

, 9a!c.

: 1. The ii'lember Secretary,
2. CEE, RO, Kozhikode.
3. Stock fiLe.

(. 1'- JTYA:D':E
';*i. lt f ;rT.r t-'i l;G: S::9.

tocopy

olloomam niloo1,,ra,do i\(n(0!e,em ool"raoJ- " \-z/'

w*Mr:'#,
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FiIE NO. DCKKD/1882/20
D
. li No: PCB/KKi)/DO/501/2008

22-Dg(computer No. 2291 *y'* ExvR; - 6 a
1

I

t'

DCKK
!-rt

KERA L A

ffintffi79

K E RAL,A STATE POLLUTION CONTROL BOARD

INTEGRATED CONSEiIJT TO OPERATE

UNDER

Water [Prevention & Control of Pollution) Act, 197 4

Air (Prevention & Control of Pollution) Act, 1981
&

Environment (Prorection) Act, 1986

TO

Smt. E.Indira
)Ianaging partner Geo Enterprises
Iyyarl P.O
Unnikulam
Calicut-673574.

(For Geo Enterprises Quarrying Unit
Koyilonu para

Iyyad P.O. Unnikulam
KozhikodeJ

Consent No: PCB/KKD/DCIICOiR 1-50112008

Issue date: A8.08.2A1-1 Valid upto: A1.02.2072

21
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Fi No. DCKKD/1
743932120221FC D

14 GE RAL

22

D9 DCKKD. DCKKD on O3lO7l2O23 l1:38 AM

No.

land

*@
E"',u11 .

.1
6)fiu6Bd

YALl )ITY at,s2,?atz

?
Name
of est:

rnd address
:rlishment

Geo Enterprises Quan-r,
Koyilonu para

Iyyad P.O, Unnikulam
Kozhikode

ng Unit

J Comn .rnication Tel ephone: 049 626167 64

4

5

Occup

5ur!ei

cr details

\unrber

Sri. E. Indira
Managing partner (
Iyyatt P.O
Unnikulam
Calicut-673574

29 Veeriyamburam

eo Enterprises

6 Villag, S i vaptr ranr

7 Taluk Koyilandi

8 Distrir Kozhikode
I

9
Panchi

& War
l'at
I

Ward:5

lJnnikulam

t0 Categr Red

II Scale Small

t2 rittedFee rer Rs. 3,120i-

l3 . Capital lnvestmenl Rs. 5 lakh

vActivities Quarrving in 6.5 Accrs o
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)

2. GENEI1AL CONDITIONS

DCKKD

23

Generated trom eoflice by ANJALI K V, Dg DCKKD....., D9 DCKKD, DCKKD on 03/07/2023 '1

7.1 This consent is granted subject to the polver of the Board to revierv and make

variation in all or any of the conditions.

2.2- This consent shall be valid only ilthe unit is having a valid quarry permit.

?.3- No change or alteration of the unit is to be made without the prior permission of
the Board. Any change in the particulars furnished in the relerences or in the

identity of the occupier / authorised agent is to be intimated to the Bbard

lorthrvith.

2.4. The applicant shall comply rvith the instructic''ns that the Board may issue from
time to time regarding prevention and control of Air, Water, land and Sound

pollption.

2.5. For continuing to operate beyond the validity date application for the renewal has

to be submined intre prescribed form bet*'een i and 4 rnonths in advarfte of the
date of cxpiry of this order.

?.6. Suitable species of trees and curtain plants shall be planted and maintained within
and along the periphery of the premises, forming a green belt to improve the

environment.

2.7 . In case of dischargelapprehended disclrarge of any water/air pollutant orhazardous
rvaste due to any accident or other unforeseen act or event, it shall be immediately
intimated to the Board and the consenVauthorise shall make all possible efforts to
mitigatei prevent/remediate the discharge.

2.8. Signboaid shorving the name of the establishment shall be displa,ved at the

entrance of the site.

2.9. Location olthe quarry shall be as shorvn in the drawing attached. No change or
alteration to the above shall be made.

2.10. Quarrying operations shall be started only af ter obtaining the D&O license under
the Kerala Pancha;--ath Raj Act for the concerned Local Self Government
lnstitutians and submitting a copy of the same to the District Ofhce of the board.

CONDII'IONS AS PER
Air (Preventiotr & Control of Pollution) .\ct

l. I Boundary of the quxrr). shall be'fenced belore opcration of the quarrying activity

3.2. tr\:ater sprini<lers shall be provided to suppress spreading of dust

J

7-

*fl0
OCI,,CIn lrufrlemaant
e0s€r)d, sarp'Ieaod

b
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\
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4

and products shall be transported wi& proper
prevent spreading of dust.

'r,,:

ulate matter at the boundary bf the prcmises

Ambient Air Quality Standards in respect of Noi

rvith protective barriers / any other suitable

issued is subject to the conditions specified in

3.6. After

recl

3.7. The

File
74 DCKKD

3.3. Rarv
werting

3.4. The

exceed

area.

Narional Air Qualiry Standard specified for that

3.5. 'fhe level measured I m outside the boundary of

by the ing and Geolog,v Depafiment and Explosive
of the relevant statutes.

3.8 On ring of the mining and geology permit, nerv

failing this consent rvill become invalid automatica

Date: 08.08.30

OFI'ICE SEi\L

Copy to: I ber Secretary, Head Off'ice,

1 Chie f En vironmental Engi neer, Regional Oft'ice.

3 fiI.,\lir,
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and / or after

not exceed the

premises shall not
applicable to that

at the site is completed, the iand may be for rain *ater
purpose ormaybe

clearances issued
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Fite No. DCKKD/1 At1nOlT-Og
DCKKD

FILE No: PCI]/KKD/DO/S01/?0011

229157)f^:''t ex"te '6 c

-rt

R
KERAL A

KERALA STATE POLLUTION CONTROL BOARD

INTEGRATED CONSENT TO OPERATE IRENEWAL)

UNDER

The Water'{Prevention & Control of Pollution) Acg 7g74

'fhe Air (Prevention & Control of Pollution) Act, 1981
&

The Environment [Protection) Act, 1985

TO

L- {L-'. _. I
\.t'' cl

' 1lt'
r'."

oilcuaro l- Q 'n.nnalfffl,fl'e*''a" '/n *Ad

nffixt{26 [.*rd cgr]O1at-prtio'ug'i.srlt 8)nlli'r;'
Generated rrom eoffice by ANJALI K v, Ds DCKKD....., Ds DCKKD, DCKKD on 03t07t2o2311:38 AM ":' 0S O,nJ tffU'll Of,.tAgCi
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-^-^I""*' 

. o.,oil,o A:\\''
&gqctr{i, ae : elc,iio;.-

t\'Ianaging Partner
Geo Enterprises Quarr.Ving Unit
Iwad tPO), Unnikulam (Via)
Kof iland i,Kozhikode-67357{

Consent N o: PCB,{KKD/DO/ICO-II2/50 1/20 I l
Issue date: 04.05.2012 Vnlid upto: 01.02.2()l-i

Smt.

[For

Indira

Geo Enterprises Quarrying Unit
lyyad (PO), Unnikulam (Via)
Koyi landi,Kozhikode-6735 74)

:

N9.

I

:
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1. GE RAL

I \TALI] II TY 01.02.30i5"

) Name i

of estal

nd address
,lishmenl

Geo Enterprises Quarrying
I-r:'ad (PO). Unnikulam (\
Koyi land i.Kozhikode-6 7i

Unit
ia)
;74

J Commr n ication Phone No; 0496-2646764. e846164201

4 j,Occup r details

E lndira
Managing Partner
Geo Enterprises Q
lyyad (PO), Unnik
Koyilandi.Kozhikr

Smt.

"rarrying Unit
.rlam (Via)
de-673574

5 Survey rlumber 29

6 Villagc Sivapuram

1 Taluk Koyilandi

8 District Kozhikode

9
Pancha;

& Ward

at
Unnikulam

Ward: 19

10 Categor Red

ll Scale Small

l2 Capital investment Rs.7,50,000,-

l3 ,ted Rs.50l0/-Fee renr

l4 Productr

Quarrying in 6.5 acres of

29 of Linnikulam panchav

iittrg..

r- : .:.;.1|

Activities

27
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J

2". GENITRAL CONDITIONS

2.1 This consent is reneu,ed subject to the po*e: of the Board to revierv and make
variation in all or any of the conditions.

2.2. No change or alteration of the unit is to be made rvithout the prior permission of
the Board. Any change in the particulars fumished in the references or in the
identity of the occupier / authorised agent is to be intimated to the Board
lbnhrvith.

2.3. The applicant shall comply rvith the instructions that'the Board may issue from
time to time regarding prevention and control of Air, Water, land and Sound
pollution.

2.4- For continuing to operate beyond the validity date application for the renewal has

to be submitted in the prescribed lorm betrveen 3 and 4 months in advance of the
date of expiry olthis order.

2.5. Suitable species of trees and curtain planls shall be planted and maintained rvithin
and along the periphery of the premises, forming a green belt to iniprove the
environment.

2.6. In case of discharge,/apprehended discharge of any water/air pollutant or hazardous

waste due to any accident or other unforeseen act or event, it shall be immediately
intimated to the Board and the consent/authorise shall make all possible efforts to
mitigatei prevent/remediate the discharge.

2.7. Signboard shorving the name of the establishment shall be displayed at the

entrance of the site.

?.8. Location of the quarry shall be as shou.n in the drawing attached. No change or
alteratiqn to the above shali be made.

?.9. Quarrying operations shall be started only after obtaining the D&O license under
the Kerala Pancha,vath Raj Act lor the concemed l,ocal Self Government
Instinrtions and suhmitting a copy of the same to &e District Office of the board.

CONDITIOIiS AS PER
Thl'Alr (Prevention & Control of Pollution) Act ,1981

3.1 Boundary of the quarry shall be fenced before operation of the quarrying activiry.

3.2, Water sprinkler*s shall be provided to supprcss spreading of dust.

3.3. Raw niaterials and products shall be transported with proper cover and ,'or after
wening to prevent spreading of dust.

28
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DCKKD/1

29

., D9 DCKKO, DCKKD on O3lO7l2O231 1:38 AM

7

J.+-

4

particulate matter at the boundary of the
Ambient Air Quality Standard specified for

a.-

3.5 level measured I m outside the boundary
the Ambient Air Qualiry Standards in respect o

3.6. r\ excavation at the site is completed. the land
r.vith protective barners,r any other suitable

med.

3.7 issued is sub.iect to the conditions spec

by Nlining and Ccolngy f)eparrment and Explosiv
of the relevant statutes.

3.8 expiry of the mining and geology permit, nerv

ia which this consent will become invalid automat

Date: 04 012

OFFICE SEAL

Copy to: I Iember Secretaqv. Head Office,

? Senior Environmental Engineer. Regional

ct file.H Iri

N

I

:

I

l

DS DCKKD..
I

l

Oistrict Oifiee

Kozlrikode
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shall not exceed the

area

the premises shall not
Noise applicable to that

be used for rain water
pupose or may be

in the clearances issued

Department as per the

t shail be submitted,
ilv
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A

m

:e, Kozhikode.
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KER\}-}. ST.4TE POLLU?ION I. I)NTROL BOARD
ce(?)g fiUooll0S{t) aef}Cn"lafoarn fn'holl('o)arr, e6njordrrd

aaodlooocd sQc ogr*'lcrrJ
DISTRTCT OrFrCE, KOZHIKCDE

3tti FLooR, zAIrtr0RrJ's sGuAnE , l-tt{K RO,AD. KOZHIKODE '" r"} t)02

00745, ,16,47Telefaxr 23
vr'rr'*. ke ra I apcb. o rg

7439s\ryzyocKKD

x.f n r L 
^'*-

\-/,aa-/;S--/E&"dEwffiy

Ref..No. PCBiKKD;'DO,'5 0 1 12008 Date: 08.05.201 5

CONSENT VARIATiON ORDER

llssnerl under the Water (Prevenrion &' Contrc,l nf Pollltion) 4ct. lq'74 Thr
Air(Prevention & Control of Pollution) Act 1981, the Environmenr(Protection) Act
I 986

, Ref: - I. Integrated Consent to Operate Renerval no. PCB ,KKDIDO/ICO-R3'
50112015 dated 03.0?.2015

. , 2. Applicant's letter received on 2a.04.2015 
o

The lutegrated Cclnseitt to Operate issued vide refererrcc (lJ abr.rre tu S,nrt. E Indira.
fulanaging Partner,Geo Enterprises Quarrying Unit,Iyyad Post,Ulnnikularn,Kozhikode
*.673 574 for operatinga unit named Geo Enterprises Quarrying Unit, Iyyad Post,
Unnikulam Via,Koyilandy,,Kozhikode-573574 is nrodified to the following extent:

Item No 1.1
Validity 49.02.2016- The consent issued from the Board will be valid only for a period during the

period when all other statutory or necessary clearance from the concerned authorities

are valid. The consent issued from rhe Board is oniy rvith respecr to the porvers vested

under the Water (prevention & control of pollution) Act 1 974; Air (Prevention &

Control qf pollution) Act 1981 and'rules therc under. The operation of the unitrshall

be'commenced only after obtaining clearance from all concerned authorities.

r\ll other conditions in the consent to operate referred above remain unchanged

Office seal Sit'n31t"*

NA}IE & D[S]GNAI'ION OF ISSLIINO OFFICIIT

To

I

Srut. E lndira.
. iVlztnaging Pzu'tner,

Geo Enterprises Quarrying Unit,
I.v_v-ad Post. Unnikul am,
Kozhikode - 673 574.
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Ref. No. PCB,/I(KD/DO/50 I i 2008 Date: 09.1 l. 'rr i

(Issued unrier the *w*ater 
(Prevention & Control of Pollution) Acr, 1974. Tll

Air(Prevention & l.ontrol of Pollution) Act 1981, the Environment(Protection) Arr 
,

I 986

Ref: - I - Injcgrated. Consent to Operate Renewai no. PCB iKKDlDOliCO-R3l
501i2015 dated c3.02.2015

' 2.-Cuisent Variaiion Ord.er Dated 08.C5.2015
i. Applicant's letter received on 09.09.20i5

N V Ti

The lntegrated.Cca;ent to Operate issued vide reference (l) above to Smt. E ;ndira.
Managing Partner,Ceo Enterprises Quairying Unit,Iyyad'Post,Ulnnikulam,Kozhi.kode
- 673 574 for operating a unit named Geo Enterprises Quarrying Unit, Iyyad Post,
Unnikulam Via,Kcf i!andy#o2hikode673174 is modified to the following extent:

Item \o t.t
Validity 01.02.2018

The conseni issued from the.Board wili be valid only for a period during thr

period lvhen all oth-er.statutory or necessdry clearance f,rom the concerned authoritirs

a.-e r.alid. the conrent issueci lrom the Boar<i is onl;r rvith respect to the, pollJi i vestec

under the Waier {preveirtion & control of pollution) Act 1974; Air (Prevention 8:

Conrroi of pollutii.:r) Act 1981 and rutes.there'under. The operation of the unit si:a;l

Lre commenced oniy after.obtaining clearance iiorn all concerned authorities.

All other conditi to operate referred above remain unchanged.
{:
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Signature
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*. ",KER;TLA STATE POLLUTIO.\ CONTROi, BO,\RD

f' ILE NO. :I'}CB;KKD, DO. 50 l,200lt
f)ate of rssue : 17.,02::01 I

IYI'ECR..\TED CO.\ST\-T TO OP[,R,.\TT, - RT-\E\\'.\I-

Conscnt No : PC'BIKKDIDO/ICO-l.ils0l/10ltl

Rcf : l.\'our online application no. 6573710 datr.d 06.01.2018

?'., lonsent variation order ref No. PCB/KKDIDO/S0Ii200E dated 09.1 l.?015 r alid up to 01.02.2018.

Thc' lntegrated Consenl to C)perate' issr.red as pe.'refr'rence above to lll1s Ci[O ENI'ERPRISES QU;\RRYINC
UNTT,IYYAD POST,U$NIKULAM VIA.KOYILANDI is herc.by renerved up to I *0+2022 and issued to t{/s GEO

ENTERPRISES QU;\RRYNG IJNIT,IYYAD POSI--UN).IIKULA['MA.KOYILANDI The consent(s] variation

orde(s) cited under reference are inregral part of this rcnewal order and this order is subject to thc conditio.rs

stipulated therein and the following nrodifrcations; addition.s.

I. Gf\E&\L

S.No. Itcms

Activitv Quarr.ving in l.5li57Ha olland in resurv'ey no
2! of village

Il. litack Details

Stack No Stack ht atr<>ve

(,-rourrtl l.ercl(ln
i\ I ctcrs

III. (O\DITIO\S

3. t . Conclition no.2.4 of the consent referrecl 2ncl above is modified to the exlent that for rencrval of rhe

integratetl cons: ,lt a;,;rlicntion in the prescrrbcd tbrrn shlll bc subnritterl to the Board c'n or bcfore

I ll.0l .2022 throtrgh the rvcb portal of the B rard (krr:cnrms nic.in) fbr Online Consent Managemenl &
Monitoring System. Lare application will bc acccpted only with ilne,iate tee as appliceble.

3.2.This eonsent is issued trased on the judgment uf llonourable high courl on WP(c) no 2l 713 of

2017(I.).quarring lease issrtsd on l9.04.20l0.valid up to l8'0'1.1022.
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Hon’ble Ag. Chief Justice, Mr. Justice Ashok Bhushan &
Hon’ble Mr. Justice A.M. Shaffique

All  Kerala  River  Protection  Council  v.  State  of  Kerala

W.P.(C) No.31148 of 2014 & connected cases

Decided on 23rd March, 2015

Minor Mineral Concession Rules, 1967 (Kerala), Rules 4 & 29 — Mines and
Minerals (Development and Regulation) Act, 1957, Section 15 — Environmental
Impact Assessment Notification dated 14.9.2006 — Where quarrying/mining/lease
which were existing on the date of issuance of Notification dated 14.09.2006 or on
the date of issue of the order dated 18.5.2012 by the Government of India, Ministry
of Environment and Forests with regard to area less than 5 hectares no
environmental clearance with regard to extraction of minor mineral is required.

Held: In case where quarrying/mining/lease which were existing on the date of
issuance of Notification dated 14.09.2006 or on the date of issue of the order dated
18.05.2012 by the Government of India, Ministry of Environment and Forests with
regard to area less than 5 hectares no environmental clearance with regard to
extraction of minor mineral is required. Notification dated 14.09.2006 contemplated
obtaining environmental clearance only with regard to new projects/new activities.
(ii) Government Order dated 10.01.2014 cannot be relied on by the parties in view
of the restraint order issued by the National Green Tribunal dated 27.09.2013 till
such time the restraint order continues. (iii) By amendment of Section 14 by Act 37
of 1986 making Section 4 applicable to minor minerals also the provision contained
in Section 4 shall be applicable to mining operations by a person holding mining
lease or any other kind of mineral concession. It cannot be accepted that mining
operation with effect from 10.02.1987 cannot be continued by a person holding any
other mineral concession apart from mining lease. (iv) Judgment of the Apex Court
in Deepak Kumar’s case ((2012 (1) KLT Suppl. 60 (SC) = (2012) 4 SCC 629)) did
not contemplate environmental clearance for an area less than 5 hectares with regard
to existing mining lease/mining permits on the date of judgment. Paragraph 29 of
the judgment clearly directed that leases of minor minerals including their renewal
for an area of less than five hectares be granted by the State/Union Territories
only after getting environmental clearance. (v) Environmental clearance as
contemplated by Notification dated 14.09.2006 required environmental clearance
for new projects/new activities. (vi) The Notification dated 14.09.2006 having
been applied vide order dated 18.05.2012 of the Government of India, Ministry of
Environment and Forests all mining operations for new project and new activities
for an area less than 5 hectares after 18.05.2012 required environmental clearance
carried through either a mining lease or mining permit. (vii) Interim order passed by the
Apex Court on 27.01.2012 was intended by the Supreme Court to operate till the Rules
have been framed by the States taking into consideration the guidelines and
recommendations of the Ministry of Environment and Forests. (viii) As per Rule 68 no

ANNEXURE: R6 (VIII)
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mining/quarrying operations can be permitted without there being an approved mining
plan. But such rule is subject to exception as engrafted in Rule 66, i.e., for existing lease
holders, time has been allowed to submit mining plan. (para. 82)

Environment (Protection) Act, 1986, Section 3(1) — Environment (Protection)
Rules 1986, Rules, 5(3) & (4) — Environmental Impact Assessment Notification
dated 14.9.2006 — Notification dated 14.09.2006 was not applicable with regard to
lease of minor minerals which were in existence on the date of issuance of the
Notification dated 14.09.2006.

Government of India, Ministry of Environment and Forests clarified that all such
mining projects which did not require environmental clearance under the E.I.A.
Notification, 1994 would continue to operate without obtaining environmental clearance
till the mining lease falls due for renewal. As noted above, in the 1994 Notification
mining of minor mineral was not included. Thus for mining activity regarding minor
mineral no environmental clearance was required under the 1994 Notification. Hence
by clarification existing minor leases were to continue till renewal of mining lease falls
due. Thus for existing leases, the Central Government clarified that environmental
clearance has to be obtained when renewal falls due. In view of the aforesaid discussion,
we accept the argument of the counsel appearing for the quarry owners that
Notification dated 14.09.2006 was not applicable with regard to lease of minor minerals
which were in existence on the date of issuance of the Notification dated 14.09.2006.

(para.50)
Environment (Protection) Act, 1986, Section 3(1) — Environment (Protection)

Rules, 1986, Rules 5(3) & (4) – Minor Mineral Concession Rules, 1967 (Kerala),
Rule 29 – Environmental Impact Assessment Notification dated 14.9.2006 —
Even for lease area less than 5 hectares, after the judgment of the Apex Court in
Deepak Kumar’s case (2012 (1) KLT Suppl. 60 (SC) = (2012) 4 SCC 629) environmental
clearance is required for grant/renewal of mining lease.

After the judgment of the Apex Court dated 27.02.2012 in Deepak Kumar’s case
(2012 (1) KLT Suppl. 60 (SC) = (2012) 4 SCC 629) Government of India, Ministry
of Environment and Forests came up with office memorandum dated 18.05.2012. By
direction dated 18.5.2012, the Government of India included mining areas of less than
5 hectares under the environment regime as contemplated by Notification dated
14.9.2006. Government of India directed that mining projects with lease area upto
less than 50 hectares including projects of minor mineral with lease area less than
5 hectares would be treated as category B. The above direction of Government of
India is clearly referred to its power under Section 5 of the 1986 Act providing
for environmental clearance for lease area less than 5 hectares. Thus there remains
no doubt that even for lease area less than 5 hectares, after the judgment of the Apex
Court in Deepak Kumar’s case (supra) environmental clearance is required for
grant/renewal of mining lease.  (paras.53 & 54)

Environment (Protection) Act, 1986, Section 3(1) — Environment (Protection)
Rules, 1986, Rules 5(3) & (4) — Environmental Impact Assessment Notification

All  Kerala  River  Protection  Council  v.  State  of  Kerala  (Ashok Bhushan , Ag. C.J.)
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dated 14.9.2006 — There are no words in the Notification which may indicate that
the Notification intend to stop all existing projects or activities.

Although the Notification used two words “construction of new projects or
activities” before the word ‘projects’, the word ‘new’ is added but whether the word
‘activities’ was also be read in the conjunction with new is the issue to be answered.
Clarification of the above issue is contained in paragraph 2 of the Notification which
contains heading “Requirements of prior Environmental Clearance”. Paragraph 2 begins
with the words “the following projects or activities shall require prior environmental
clearance. The word ‘project’ or ‘activity’ is not suffixed with the word ‘new’.
However, projects have been detailed in paragraph 2(i) to (iii). Paragraph 2(i) refers
to ‘all new projects or activities’ listed in the Schedule to this notification and paragraph
2(ii) relates to “Expansion and modernization of existing projects or activities”. Thus
paragraph 2(i) relates to all projects or activities and paragraph 2(ii) relates to expansion
or modernization of existing projects or activities. Thus new projects or activities or
existing projects or activities have been differently dealt with whereas for existing
projects or activities environmental clearance is contemplated in the event of expansion
and modernization whereas for new projects or activities environmental clearance is
contemplated before carrying out mining operations. There are no words in the
Notification which may indicate that the Notification intend to stop all existing projects
or activities.    (para.47 & 48)

AIR 1955 SC 604 & AIR 1960 SC 610 Relied  on

Minor Mineral Concession Rules, 2015 (Kerala), Proviso to Rule 12 — After
the judgment of the Apex Court in Deepak Kumar’s case (2012 (1) KLT Suppl. 60
(SC) = (2012) 4 SCC 629) and the order dated 18.05.2012 all mining operations
required environmental clearance with regard to area less than 5 hectares for
obtaining permit thereafter or renewal environmental clearance is required —
The concept of valid permit as on 9.1.2015 under the proviso to Rule 12 has to be
read accordingly.

One submission which has been pressed by the counsel for the intervenors is
that proviso has been engrafted in Rule 12 to the effect that environmental clearance
required under rule 9 shall not be insisted, in the case of renewal of quarrying permits,
in respect of quarries which had a valid permit as on 9th day of January 2015.
Whether the permit was valid as on 09.01.2015 is the question which has to be
examined with regard to the facts of each case/each permit. We having held that after
the judgment of the Apex Court in Deepak Kumar’s case (2012 (1) KLT Suppl. 60 (SC) =
(2012) 4 SCC 629) and the order of the Government of India, Ministry of Environment
and Forests dated 18.05.2012 all mining operations required environmental clearance
with regard to area less than 5 hectares for obtaining permit thereafter or renewal
environmental clearance is required. We thus are of the view that the concept of valid
permit as on 09.01.2015 under the proviso to Rule 12 has to be read accordingly.
There being no challenge before us with regard to any of the 2015 Rules, it is not
necessary for us to say anything more. (para.71)
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Environment (Protection) Act, 1986, Section 3(1) — Environment (Protection)
Rules, 1986, Rules 5(3) & (4) – Environmental Impact Assessment Notification
dated 14.9.2006 — Deepak Kumar’s case (2012 (1) KLT Suppl. 60 (SC) = (2012) 4 SCC 629)
— The scope and meaning of the words “be granted” and “henceforth” used in
the order dated 27.2. 2012 in Deepak Kumar’s case.

Order of the Apex Court in Deepak Kumar’s case (2012 (1) KLT Suppl.60 (SC) =
(2012) 4 SCC 629) is in the nature of an interim order which is clear by the words
used “in the meanwhile”. The order directed that leases of minor minerals including
their renewal for an area of less than five hectares be granted by the State/Union
Territories only after getting environmental clearance from MoEF. The order thus
used the words “be granted” which clearly meant that it referred to the leases to be
granted, after the Government of India’s order dated 18.05.2012. Paragraph 3 of the
order used the word “henceforth” which clearly meant that the order was to be
operated with regard to leases and renewals which were to be granted for an area less
than 5 hectares after the issue of the order. (para.56)

Mines and Minerals (Development and Regulation) Act, 1957, Section 15 — Minor
Mineral Concession Rules, 1967 (Kerala), Rules 4 & 29 — Environmental
 Impact Assessment Notification dated 14.9.2006 — Notification dated 14.09.2006
clearly covered mining operation by mining lease/mining permit/quarry permit.

One of the submissions which has been raised before us is that both the
Notification dated 14.09.2006 and the judgment of the Apex Court in Deepak Kumar’s
case (2012 (1) KLT Suppl.60 (SC) = (2012) 4 SCC 629) used the word ‘lease’,
hence neither the Notification dated 14.09.2006 nor the judgment of the Apex Court
in Deepak Kumar’s case (supra) was applicable with regard to mining permits/quarry
permits which are granted under the 1967 Rules. As noted above, 1967 Rules have
been framed in exercise of the powers under Section 15 of the 1957 Act. Section 15
of the 1957 Act uses the words “quarry leases, mining leases or other mineral
concessions” which words were substituted by Act 56 of 1972 with effect from
12.09.1972. Section 15 is thus clear that the State Government is empowered to
make Rules for regulating grant of leases or other mineral concessions. Mining permit
is nothing but a mineral concession and included in the words “other mineral
concessions”. The State was thus fully empowered to grant mining leases of minor
minerals including mining permit. Mining operations has been defined in Section 3(d)
as any operations undertaken for the purpose of mining any mineral. Notification
dated 14.09.2006 uses the words “mining of minerals”. Heading 1 provides “mining,
extraction of natural resources....”. The Notification cannot be held confined only
to mining operation by a mining lease. Mining operation is a wider term which shall
include mining operation by any means, i.e., mining lease/quarrying lease/mining
permit etc. We thus are of the view that Notification dated 14.09.2006 clearly covered
mining operation by mining lease/mining permit/quarry permit. Government of India
by order dated 18.05.2012 having made, obtaining prior environmental clearance
mandatory for an area of less than 5 hectares the same shall apply to any kind of
mining activity including a mining permit. (para. 57)

All  Kerala  River  Protection  Council  v.  State  of  Kerala  (Ashok Bhushan , Ag. C.J.)
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Environment (Protection) Act, 1986, Section 3(1) — Environment (Protection)
Rules 1986, Rules, 5(3) & (4) — Environmental Impact Assessment Notification
dated 14.9.2006 — Minor Mineral Concession Rules 1967 (Kerala), Rule 4 —
Notification dated 14.09.2006 never intended that mining concession by mining
permit should be kept out of regulatory measure.

To accept the submission of the learned counsel for the quarry owners that the
Notification dated 14.09.2006 is not attracted on the mining permit, permitting the
environment to be adversely affected damage by continuous exploitation of natural
resources under the mining permit which runs counter to the very object and purpose
of issuance of Notification dated 14.09.2006. The concept of strict regulatory regime
for minor mineral shall explode if one category of mineral concession, i.e., mining
permits are permitted to excavate to deplete natural resources without there being any
environmental regulatory measures. Notification dated 14.09.2006 never intended that
mining concession by mining permit should be kept out of regulatory measure. Neither
the said Notification can be interpreted in the above manner nor the same shall advance
the object of protection of environment which is the spirit of the enactment and
judgment of the Apex Court in Deepak Kumar’s case (supra).             (para. 60)

Minor Mineral Concession Rules, 2015 (Kerala) — Government Order dated
23.11.2012 and 11.12.2012 — Office memorandum dated 18.05.2012 — The scope
and effect of the Government Orders dated 23.11.2012 and 11.12.2012  — Explained.

As noted the 2015 Rules have already enforced in the State of Kerala, now all
mining permits, mining lease and quarry lease and other mineral concessions have
to be in accordance with the 2015 Rules. Thus all mining operations have to be
conducted in accordance with the 2015 Rules as well as the observations made by
us in this judgment. Exhibits P3 and P4, Government Orders dated 23.11.2012 and
11.12.2012 have been prayed to be quashed. We have already held that after the
judgment of the Apex Court in Deepak Kumar’s case (2012 (1) KLT Suppl.60 (SC) =
(2012) 4 SCC 629) and the order of the Government of India, Ministry of Environment
and Forest dated 18.05.2012, all grant of mining lease/mining permit for less than 5
hectares have to be in accordance with the environmental clearance as envisaged by
the Notification dated 14.09.2006. Thus both the aforesaid Government Orders have
to be read accordingly and further the 2015 Rules having framed and enforced by the
State, all actions regarding mining operations have to be done in accordance with the
2015 Rules. (para.74)

Mines and Minerals (Development and Regulation) Act, 1957, Sections 4, 14
& 15 — The submission that after amendment to Section 14, no mining operations
can be allowed by a mining permit and mining operation is to be done only except
under a mining lease has to be rejected.

It is submitted that permits are contemplated only for reconnaissance. Section 4(1)
contains an injunction that “no person shall undertake any reconnaissance, prospecting
or mining operations in any area”. Thus the predominant object of Section 4 is to
prohibit undertaking of any mining operation in any area except by a mining lease.
When Section 4 has been made applicable to the minor minerals, Section 15 of the
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1957 Act has also to be given due weight. Under Section 15, the State is empowered
to make rules in respect of minor minerals, i.e., quarry leases, mining leases or other
mineral concessions. Provisions of Sections 4, 14 and 15 have to be given harmonious
construction to advance the object of the 1957 Act. Section 4 cannot be read in a
manner that although there is prohibition in undertaking of mining operation by mining
lease there is no prohibition of mining by mining permit. Any such interpretation shall
be destructive of the very object of Section. We thus are of the view that the submission
that after amendment to Section 14, no mining operations can be allowed by a mining
permit and mining operation is to be done only except under a mining lease has to be
rejected. Restriction under the Section thus has to be read as a prohibition of all
mining operations whether under a mining lease or by any other kind of mineral
concession. (para. 63)

Minor Mineral Concession Rules, 2015 (Kerala) — The Rule, having coming
into from 07.02.2015, all subsequent acts by the State has to be conducted in
accordance with the statutory Rules.

From the 2015 Rules it is clear that now the State has specifically prescribed
requirement of environmental clearance for grant of mining permit as well as mining
lease/quarrying lease. Rule having coming into from 7.2.2015 all subsequent acts by
the State has to be conducted in accordance with the statutory Rules. Order of the
Apex Court in Deepak Kumar’s case (2012 (1) KLT Suppl. 60 (SC) = (2012) 4 SCC 629)
which was issued as an interim measure has served its main purpose since requirement
of obtaining environmental clearance has been engrafted in the 2015 Rules. (para.70)

Minor Mineral Concession Rules, 2015 (Kerala), Rules 66 & 68 — Rules 66
and 68 have to be read together and Rule 66 is a category exempted from the
mandatory requirement as provided in Rule 68.

Rule 68 thus clearly meant carrying out of the mining operations in accordance
with the mining plan. Rule 66 thus has to be read along with Rule 68 and Rule 66
engraft an exception to the general Rule 68 which required that every quarrying operation
be in accordance with the mining plan. If it is held that Rule 68 is to override any
other Rule of the 2015 Rules pertaining to mining plan, the same shall not be in
accordance with the intend and content of Rule 68. We thus are of the view of that
Rules 66 and 68 have to be read together and Rule 66 is a category exempted from
the mandatory requirement as provided in Rule 68. (para.72)

Environment (Protection) Act, 1986, Section 3(1) — Environment (Protection)
Rules, 1986, Rules 5(3) & (4) – Environmental Impact Assessment Notification
dated 14.9.2006 — Development and protection of environment both have to be
given due importance.

Development and protection of environment both have to be given due importance.
The theory of sustainable development has been propounded to strike a balance between
development and protection of environment. Protection of environment being
constitutional obligation, the State cannot sacrifice the same in the name of development.

(para. 60)
AIR 2004 SC 4016 Relied  on
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JUDGMENT

Ashok Bhushan, Ag, C.J.

This bunch of Writ Petitions raises important issues relating to mining/quarrying
in the State of Kerala. The issues have assumed more importance due to competing
claim between the development by over exploitation of natural resources and
protection of natural resources. Saving the environment and ecology is not only the
fundamental duty of every citizen but it is also the obligation of every State. Writ
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Petitions listed before us consist of Writ Petitions filed as Public Interest Litigations,
Police Protection Cases and Writ Petitions filed by and against quarry owners.
Learned Single Judges while hearing a few of these Writ Petitions have also made
reference to Division Bench for authoritative pronouncement on different
environmental issues.

2. All the Writ Petitions and one Writ Appeal can be divided into the following five
groups:

(I) Writ Petitions filed as Public Interest Litigations raising issues of unauthorised
functioning of quarries in violation of the decision in Deepak Kumar and Others v.
State of Haryana & Ors. (2012 (1) KLT Suppl. 60 (SC) = (2012) 4 SCC 629) and in
violation of the Notifications issued by the Government of India, Ministry of
Environment and Forests under the Environment (Protection) Act, 1986.

(II) Different Writ Petitions questioning the quarrying operations being
conducted by the respondents to the Writ Petitions in violation of the decision in
Deepak Kumar’s case (supra) and in violation of the Notifications issued by the
Government of India, Ministry of Environment and Forests.

(III) Writ Petitions filed by different quarry owners/permit owners who have
been granted mining/quarrying lease/permit challenging different actions of
individuals and State due to which they are unable to smoothly conduct the
quarrying/mining operations.

(IV) Writ Petitions which have been filed seeking police protection to conduct
quarrying/mining.

(V) Two miscellaneous Writ Petitions and one Writ Appeal.

3. The first group of Writ Petitions consists of 3 Public Interest Litigations, being
W.P.(C) Nos.31148 of 2014, 20601 of 2014 and 4471 of 2015. Writ Petition
No.31148 of 2014 (All Kerala River Protection Council, Aluva v. State of Kerala
and Others) is being treated as the leading Writ Petition among this group. It is
necessary to note the pleadings and reliefs in the leading Writ Petition for considering
and deciding the various issues raised in this bunch of Writ Petitions. Petitioners an
organisation registered with the main purpose of saving the environment of the State
including all natural resources. This Public Interest Litigation claims to have been
filed to protect the resources of the State from excessive mining operations being
carried out in violation of the statutory provisions. It is pleaded that the excessive
mining operations cause serious threat to the ecology. Reference to the judgment of
Apex Court in Deepak Kumar’s case (supra) has been made wherein the Apex
Court had laid down that for grant of mining lease of minor minerals, environmental
clearance is essential which is a pre-condition for grant or renewal of the mining
lease. It is stated that the Government of India, Ministry of Environment and Forests
has issued various directions under the Environment Protection Act, 1986 (hereinafter
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after referred to as “the 1986 Act”) making it mandatory to obtain environmental
clearance for all mining operations. Reference has been made to order dated
18.05.2012. It is pleaded that mining of minor minerals is being carried out from lands
and 44 rivers in the State. Referring to Section 4 of the Mines and Mineral
(Development and Regulation) Act, 1957 (hereinafter referred to as “the 1957 Act)
it is pleaded that no mining operation can be carried out except in accordance with
the mining lease under Section 4 of the 1957 Act. It is pleaded that issuance of mining
permit for mining operations is not permissible under law. Amendment made in Section 14
by Amendment Act 1986 has been referred to. It is stated that permits issued by
respondents 1 and 2 for mining operation after 20.12.1999 are contrary to Section 4
of the 1957 Act. It is pleaded that the directions issued by the Apex Court in Deepak
Kumar’s case (supra) are being subverted by issuing mining permits by the State
Government. Reference has been made to Government Order dated 23.11.2012
issued by the State which ordered that short term permits can be granted for the
existing quarries for extraction of minor minerals from private holdings for a period
not exceeding one year, if the applicant concerned had complied with all other
conditions for issuance of the permit as well the conditions regarding environmental
clearance stipulated in the order of the Supreme Court. Government order dated
23.11.2012 was modified by a subsequent Government order dated 11.12.2012 by
which it was clarified that short term permits can be granted in respect of minor
minerals in private holdings which are not on leases on Government lands subject to
satisfaction of the various requirements specified under the Kerala Minor Mineral
Concession Rules, 1967 (hereinafter referred to as “the 1967 Rules”). Amendment
made to Rule 8 of the 1967 Rules by Notification dated 01.07.2014 has also been
referred to which provided that quarrying permit can be obtained for extraction of
ordinary earth used for filling or leveling purposes in construction of embankments,
roads, railways or buildings. Petitioner pleaded that if mining operations are carried
out without conducting environment impact assessment, it will cause serious threat
to the ecology of this God’s own country. It is pleaded that present mining activities
are being done causing severe damage to the ecology of the area. With the aforesaid
pleadings, petitioner prayed for the following reliefs:

(i) To issue a writ, direction or order in the nature of mandamus commanding
respondents 1 and 2 to see that all quarrying operations in the Kerala State shall be permitted
by lease by scrupulously following Exhibit P1 order in its letter and spirit.

(ii) To issue a writ, direction or order in the nature of prohibition or such other
appropriate writ, direction or order restraining respondents 1 and 2 and its subordinate
officers from issuing permits and licences invoking the provisions of Kerala Minor Mineral
Concession Rules, 1967 for the purpose of mining operations of minor minerals in the
State.
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(iii) To issue a writ of certiorari calling for the records leading to Exhibits P3, P4 and
P5 amendments and quash the same.

(iv) Such other reliefs which this Hon’ble Court deems fit and necessary in the
circumstances of the case and the costs of this case so as to protect the excessive mining
activities being carried out in the State of Kerala without conducting the environment
impact assessment as contemplated in Exhibit P1 order.”

4. In the Writ Petition, Registered Metal Crusher Unit Owners Association and
various individuals who have been granted mining permit/lease have been impleaded
as additional respondents. Counter affidavits have been filed by additional respondents
taking the stand that grant of mining permit is fully permissible in accordance with
the 1957 Act and no environmental clearance is necessary for grant of mining permit.

5. Learned Senior Government Pleader has filed an adoption memo to adopt
the counter affidavit filed by the State in W.P.(C) No.6338 of 2014 which has been
taken on record. The State in its counter affidavit has stated that as per the directions
of the Apex Court in Deepak Kumar’s case (supra), the Government has framed
Rules, namely, the Kerala Minor Mineral Concession Rules, 2015. It is averred in
the counter affidavit that recommendations made by the Apex Court in Deepak
Kumar’s case (supra) had been incorporated in the Rules. It is stated that in view
of the subsequent developments, i.e., framing of the 2015 Rules there is no necessity
to consider the questions which have been referred by the learned Single Judge by
his order dated 12.03.2014.

6. Another Public Interest Litigation is W.P.(C) No.20601 of 2014 (V.K. Murali
and Another v. Kizakkancherry Grama Panchayat & Ors.) which petition has
been filed by two residents of the aforesaid Panchayat. Grievance has been regarding
unauthorised functioning of granite quarrying units conducted by respondents 7 and 8
ignoring the various environmental enactments and provisions of the 1957 Act and
1967 Rules. Petitioners claim to have submitted a complaint to the Deputy Director
of Panchayats, Palakkad dated 26.2.2014. It is pleaded that a decision was taken
by the Grama Panchayat on 29.4.2014 not to renew the licence of the 7th respondent.
However, subsequently, the Panchayat has renewed the licence of the 7th respondent
against which the 1st petitioner has filed a statutory appeal under the Panchayat
Raj Act vide Memorandum of Appeal dated 28.07.2014. Petitioners have prayed in
the Writ Petition to quash Ext.P2 decision taken by the Panchayat to renew the licence
for quarrying unit and further to command the 1st respondent Panchayat to stop
functioning of the quarrying units of respondents 7 and 8.

7. The third Public Interest Litigation is W.P.(C) No.4471 of 2015 (Andrews
K.J. v. State of Kerala & Ors.). Petitioner in this Writ Petition has referred to the
2015 Rules gazetted on 07.02.2015. Referring to the directions issued by the Apex
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Court in Deepak Kumar’s case (supra) it is pleaded that environmental clearance
can be obtained only on production of mining plan. Reference has been made to
Office Memorandum dated 24.12.2013 issued by the Government of India, Ministry
of Environment and Forests wherein it is made mandatory to obtain environmental
clearance for all quarrying lease, irrespective of the extent of the lease area. Reply
received under the Right to Information Act has been filed (Ext.P2) by which it was
informed by the Deputy Director of Mining and Geology that no mining plan has
been approved from the office. It has been further pleaded that by reply dated
03.02.2015 it was informed by the Department of Environment and Climate Change,
Thiruvananthapuram that environmental clearance has been issued to 64 quarries
upto 03.11.2014 by the State Level Environment Impact Assessment Authority.
Reference to the proceeding dated 22.02.2013 has also been made which is filed as
Exhibit P4. It is pleaded that the decision taken by the SEIAA to issue environmental
clearance is vitiated since the applications do not follow the pre-requisite, i.e., mining
plan. Decision taken to grant environmental clearance for mining operations have
no legal sanctity which is liable to be interfered with. It has been pleaded that in
2015 Rules persons who are having the mining permit are required to take
environmental clearance only after expiry of the lease period which is an attempt to
overreach the specific direction contained in the judgment of the Apex Court in
Deepak Kumar’s case (supra) and Ext.P1, Office Memorandum dated 24.12.2013.
The 2015 Rules further provided that persons who are having the mining permit should
submit mining plan within a period of one year till 01.04.2016 which is an ingenious
method resorted to facilitate the lease holders to continue their operation without
possessing a valid environmental clearance. Rule 66 of the 2015 Rules is attacked
alleging it to be colourable exercise of power. It is contended that Rules have not
been issued in this regard in accordance with the directions issued by the Apex Court
in Deepak Kumar’s case (supra). In the Writ Petition although there was challenge
to Rule 33 read with Rules 66, 10(f) and 40(i) of the 2015 Rules learned counsel for
the petitioners, Shri P.B.Krishnan submitted that he confines his prayers in the Writ
Petition only to the effect that Rule 68 be interpreted to mean that for carrying out
all mining operations, a mining plan is mandatory and Rule 68 be read to the effect
that no lessee is to carry out mining operations without approved plan. It is submitted
that he confines his prayer in the Writ Petition to interpretation of Rule 68 in the
above manner.

8. Group-II Writ Petitions consists of W.P.(C) No.6338 of 2014, W.P.(C)
No.6361 of 2014, W.P.(C) No.33413 of 2014, W.P.(C) No.4434 of 2014 and W.P.(C)
No.34989 of 2014. All the Writ Petitions of this group have been filed by petitioners
who pray for stopping quarry/mining operations by the respondents. Petitioners who
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are residents of different localities have raised objection regarding running of quarries
which according to the petitioners are in violation of the directions of the Apex Court
in Deepak Kumar’s case (supra) and the directions issued by the Central
Government. It was pleaded that no mining/quarrying operations can be continued
without there being any environmental clearance. Learned Single Judge while hearing
Writ Petition Nos.4783, 6338 and 6361 of 2014 made a reference by order dated
12.03.2014 for hearing the said Writ Petitions by a Division Bench. It is sufficient to
note the facts and pleadings in W.P(C) No.6338 of 2014 to understand the nature
of pleadings and prayers made in all the Writ Petitions of this group.

9. W.P.(C) No.6338 of 2014 (A.Abdul Kabeer and Another v. State of Kerala
and Others) has been filed by the petitioners who claim to be the local residents of
Arkannur desom who feel aggrieved by the illegal and unauthorised quarrying activities
of building granite stones by respondents 9 and 10. It is pleaded that respondents 9
and 10 have encroached upon Government land and they are conducting illegal
quarrying activities in Government as well as private lands. Petitioners claim to have
submitted representation on 03.10.2013 to the Land Revenue Commissioner as well
as to the Government. Member of Elamad Grama Panchayat of Ward No.XII
preferred a complaint to the Director of Environment and Climate Change,
Thiruvananthapuram requesting that no environment clearance should be given to
respondents 9 and 10 for conducting quarrying operations. Resolution dated 29.03.2012
has also been claimed to have passed by the Grama Panchayat requesting the
Government to stop quarrying activities of respondents 9 and 10. It is submitted
that respondents 9 and 10 are causing grave environmental problems and causing
injury, both physical as well as to the properties of the residents of the locality
and petitioners. Reference to Crime No.1958 of 2013 against respondents 9 and
10 has also been made which was registered for illegal mining activities in the
Government land. Order dated 28.09.2012 of the Revenue Divisional Officer,
Kollam has also been referred to wherein the R.D.O. has held that respondents 9
and 10 had conducted illegal quarrying encroaching Government lands. It is pleaded
that as per Section 4 of the 1957 Act, quarrying is permissible only on the strength
of quarry/mining lease whereas respondents 9 and 10 have been allowed to conduct
quarrying of granite stones without a quarrying or mining lease. Reference to
National Mineral Policy, 2008 has also been made. Petitioners prayed for the following
reliefs in the Writ Petition:

(i) Issue a Writ of mandamus or any other writ order or direction directing
respondents 2 to 5, 7 and 8 to stop the illegal quarrying activities of respondents 9 and 10
in government lands in Sy. Nos. 127/6. 127/7, 120, 272/3, 272/4, 263/1, 118, 127/8 and
119 in Block No.27 of Elamad Village, Kollam District and private lands in 127/5-2,
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127/5-3, 126/2-2, 126/1-1, 126/3-3, 129/4, 265/1-3 109/3, 117/5-1, 117/5-2, 117/2,
261/1, 264/1, 264/2-1, 264/2-2, 264/5, 264/5-2, 264/6, 264/7, 265/1, 265/1-2, 119,
19/1 and 262/1 in Block 27 of Elamad Village, Kollam District forthwith and take action
against 9th and 10th respondents for their illegal quarrying operations.

(ii) Issue a writ of mandamus or any other writ order or direction directing
respondents 1 to 5 and 7 and 8 not to allow respondents 9 and 10 to conduct quarrying
operations in government lands in Sy. Nos. 127/6. 127/7, 120, 272/3, 272/4, 263/1, 118,
127/8 and 119 in Block No.27 of Elamad Village, Kollam District and private lands in 127/
5-2, 127/5-3, 126/2-2, 126/1-1, 126/3-3, 129/4, 265/1-3 109/3, 117/5-1, 117/5-2, 117/
2, 261/1, 264/1, 264/2-1, 264/2-2, 264/5, 264/5-2, 264/6, 264/7, 265/1, 265/1-2, 119, 19/
1 and 262/1 in Block 27 of Elamad Village, Kollam District except under valid quarrying
lease and permit issued after approval of Mining Plan and Environmental Management Plan
and after obtaining clearance from Ministry of Environment and Forests, as directed by
the Honourable Supreme Court.

(iii) Direct respondents 9 and 10 to stop illegal quarrying operations in Government
land in Sy. Nos. 127/6. 127/7, 120, 272/3, 272/4, 263/1, 118, 127/8 and 119 in Block
No.27 of Elamad Village, Kollam District and private lands in 127/5-2, 127/5-3, 126/2-2,
126/1-1, 126/3-3, 129/4, 265/1-3 109/3, 117/5-1, 117/5-2, 117/2, 261/1, 264/1, 264/2-1,
264/2-2, 264/5, 264/5-2, 264/6, 264/7, 265/1, 265/1-2, 119, 19/1 and 262/1 in Block 27
of Elamad Village, Kollam District forthwith.”

10. In the counter affidavit filed by respondents 9 and 10 they claimed that they
have been issued mining permit on 15.05.2014 under consolidated royalty payment
system for extraction of building granite stones for a period of one year from the
date of issue. Panchayat licence has also been claimed. It is averred that all five
quarries covered by Exts.R9(d) to R9(h) are situate separate and distinct. It has
been further averred that respondents 9 and 10 have already submitted application
for required clearance from Ministry of Environment and Forests as well as State
Environmental Impact Assessment Authority and they expect to receive
environmental clearance within a short time.

11. Counter affidavit has also been filed by Grama Panchayat where it has been
averred that quarrying operation is being conducted by respondents 9 and 10 in
accordance with the licence issued by the Panchayat. Copy of the Government Order
dated 21.02.2014 has also been brought on record where certain directions were
issued by the State Government regarding rock quarrying, river mining and quarrying
of ordinary earth. Reply was filed by the petitioners.

12. Counter affidavit has been filed by the 5th respondent, Senior Geologist,
Department of Mining and Geology. In paragraph 3 of the counter affidavit details
of the quarrying permits issued to respondents 8 and 9 have been mentioned. Validity
period of the said permit has been mentioned as 01.05.2015 (for one permit) and
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12.05.2015 (for other permits). Reference to Government Order dated 21.02.2014
has also been mentioned. An adoption memo has been filed by the learned Senior
Government Pleader to adopt the counter affidavit filed by the State in W.P.(C)
No.6338 of 2014. In the counter affidavit filed in W.P(C) No.6338 the State has
averred that it has framed the 2015 Rules in which directions issued by the Apex
Court in Deepak Kumar’s case (supra) have been complied with. Learned Single
Judge while hearing the Writ Petition noted the contentions raised by the learned
counsel for the parties and has noted the various directions issued by the Apex Court
in Deepak Kumar’s case (supra) as well as Government orders dated 10.01.2014
and 22.02.2014. The learned Single Judge after noticing the contentions of the parties
by order dated 12.03.2014 referred the matter to Division Bench. The issue on which
the learned Single Judge sought authoritative pronouncement has been stated in
paragraph 13 of the reference order. It is useful to quote paragraph 13 of the
reference order:

“13. In such circumstances, I am of the opinion that an authoritative pronouncement
on the question whether even in the case of existing quarrying/mining permits environmental
clearance from the competent authority, namely the Ministry of Environment and Forests,
in respect of lands having an extent of more than 5 hectares and from the State
Environmental Impact Assessment Authority in the case of lands having an area of less
than 5 hectares should be obtained before exploiting the quarrying permit is called for.
Incidentally the question whether the Government order dated 10.1.2014 can be relied on
by the petitioner in view of the interim order passed by the National Green Tribunal also
arises for consideration. The impact of the amendment to Section 14 of the Mines and
Minerals (Development and Regulation) Act, 1957 by Act 37 of 1986 with effect from
10.2.1987 also arises for consideration. By virtue of the said amendment, section 14 of
the Act applies to quarrying leases and mining leases and other mineral concessions granted
in respect of minor minerals. Therefore, for that reason also I am of the opinion that an
authoritative pronouncement on the issue is called for.”

13. Other Writ Petitions in this group also raised grievance against illegal
quarrying by private respondents and prayed for stopping the quarrying operations
which are being conducted without obtaining environmental clearance from SEIAA.

14. Third group of Writ Petitions are the Writ Petitions filed by quarry/lease/mining
permit owners praying for various reliefs. This group consists of W.P.(C). Nos.7632,
12706, 7109, 15442, 4783 and 10738 of 2014. In W.P.(C).No.4783 of 2014, reference
order dated 12.03.2014 of the learned Single Judge as noted above has also been
passed, referring the matter to be heard by a Division Bench. Following the reference
order dated 12.03.2014, various subsequent reference orders have been passed in
other Writ Petitions of this group also. It is sufficient to refer to the pleadings in
W.P.(C).No.12706 of 2014, in which reference order dated 26.05.2014 has been
passed for comprehending various issues raised in the Writ Petitions of this group.
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15. W.P.(C).No.12706 of 2014 has been filed by the petitioners, who claim to
be in possession of 30 cents of dry land in Sy.No.50/11. The petitioners submitted
an application to issue no objection certificate for removing ordinary earth and the
District Collector issued no objection certificate dated 28.11.2012. By Exhibit P3,
permit dated 07.12.2013 has been issued by the Geologist allowing removal of
ordinary earth from the property of the first petitioner. The Village Officer had issued
a stop memo, Exhibit P5 dated 27.02.2014, which was challenged by the petitioner
in W.P.(C).No.6290 of 2014, wherein this Court stayed the stop memo. The
petitioner’s case is that no orders have been issued for issuing new permit or
revalidating the time limit in the permit. The petitioner has referred to Exhibit P9
Government order dated 21.02.2014, by which the State Government issued various
directions with regard to rock quarrying, river sand mining and mining/excavation of
brick earth and ordinary earth. The petitioner also referred to the Government order
dated 23.11.2012, Exhibit P12, by which the State Government directed that short
term permits can be granted for extraction of minor minerals from private holdings,
for a period not exceeding one year, if the applicant concerned had complied with
all the other conditions for issuing of such permit as well as the conditions regarding
environmental clearance stipulated in the Supreme Court order. On 11.12.2012,
another order was issued by the State of Kerala, wherein it was clarified that short
term temporary permits can be granted for those persons, who are eligible if all other
legal requirements for doing mining operations are complied with. Reference to order
dated 10.01.2014 of the State Government has also been made, wherein the State
Government observed that after considering the situation of acute shortage of raw
materials in the construction field of the State due to standstill of operations in the
sector, operation of the short term permits is extended for a period of one year without
insisting on the environmental clearance. The petitioner has prayed for quashing
Exhibit P9 Government order dated 21.02.2014. The petitioner has also prayed for
a declaration that the petitioner has right to get the ‘P’ form revalidated or a new
‘P’ form in pursuance of the Government orders dated 10.01.2014 and 11.12.2012.

16. W.P.(C).No.7632 of 2014 has been filed by the petitioner, who was granted
mining lease dated 10.03.2010 for a period of 12 years for mining building stones.
Various Departments of the State raised objection regarding grant of lease and hence
pointed out that no objection from various Departments has not been obtained. It
was further pointed out that the Forest Department raised objection that the distance
between Shenthurni Wild Life Protection Centre and the proposed area to mine
building stones by the petitioner is only 2.5 kilometers. The Forest Department prayed
for cancellation of lease of the petitioner and the State Government by Exhibit P6
order dated 10.06.2013 cancelled the lease. The State Government while cancelling
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the lease also relied on the judgment of the Apex Court in Deepak Kumar’s case
(supra). The State Government held that mining projects with less area than five
hectares would be treated as category ‘B’ project as defined in the environmental
impact assessment notification dated 14.09.2006 and is to be considered by respective
State Level Environmental Impact Assessment Authority. It held that allowing mining
operation without the environmental clearance from the State Level Environmental
Impact Assessment Authority is violation of the order of the Supreme Court. On
the said ground, the lease was cancelled. W.P.(C). No.16940 of 2013 was filed by
the petitioner in which the High Court vide judgment dated 25.07.2013 set aside the
order of the State Government, Exhibit P6, on the ground that it was passed in violation
of the principles of natural justice and the State Government was directed to pass a
fresh order. The State Government again by Exhibit P9 order dated 19.02.2014 held
that quarrying lease will stand cancelled. It is useful to note the following observation
of the State Government while cancelling the lease:

“In view of these facts, Forest Department reported that they are not in favour of
allowing quarrying activities in that area as the same is detrimental to the forest and wildlife.
Government have also considered the fact that the averred land in this case is in Aryankavu
Village, which is one of the 123 Villages notified as EFA in the Kasthurirangan Report.

Government have examined the matter in detail on the basis of the aforesaid facts and
are pleased to order that the quarrying lease in the area will stand cancelled and no quarrying
operations will be permitted in the area. The order of the Hon’ble High Court read as 10th
paper above is complied with, accordingly.”

The petitioner has filed the Writ Petition praying for quashing the order, Exhibit P9.
The Special Government Pleader has filed adoption memo to adopt the counter
affidavit filed in W.P.(C).No.6338 of 2014.

17. W.P.(C).No.4783 of 2014 has been filed by the petitioner seeking a
mandamus to third respondent to issue quarrying permit to remove the ordinary soil
from his property. The petitioner claims that no objection certificate dated 06.05.2013
has been issued by the District Collector and the Geologist has also given consent,
but quarrying permit has not been issued. Reference order dated 12.03.2014 was
made by the learned Single Judge in the Writ Petition.

18. W.P.(C).No.12706 of 2014 has been filed by the petitioners for quashing
Exhibit P9 Government order dated 21.02.2014 and seeking a declaration that the
petitioners have right to get ‘P’ form revalidated issued on 07.12.2013. The
petitioners’ case is that the Geologist granted permission to remove ordinary earth
by order dated 07.12.2013. The petitioners’ further case is that the Government order
dated 21.02.2014 is not applicable. It is pleaded that environmental clearance is
necessary only for mining lease and not for short term permit. In the above Writ
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Petition reference order dated 26.05.2014 has also been made by the learned Single
Judge for hearing the matter by a Division Bench.

19. W.P(C).No.7109 of 2014 has been filed by the petitioner seeking a mandamus
directing the respondents not to interfere in the business of the petitioner in mining
sand with the help of mechanised devices.

20. W.P.(C) No.15442 of 2014 has been filed for quashing Exhibit P12 order
of the District Collector by which order the District Collector informed the petitioner
that obtaining environmental clearance is obligatory. The petitioner was granted
quarrying permit dated 07.05.2014 to remove granite building stone. Stop memo was
issued to the petitioner, against which the petitioner filed a Writ Petition and this
Court directed the District Collector to consider the petitioner’s application after
obtaining environmental clearance from SEIAA. A counter affidavit has been filed
by the District Collector stating that quarrying shall affect the wild life and human
population.

21. W.P.(C).No.10738 of 2014 has been filed to quash the time limit in Exhibits
P2 and P3 and to quash Exhibit P8 refusing extension of time. The petitioner was
granted mining permit on 28.03.2014 for a period upto 10.04.2014 to extract ordinary
earth. The petitioner submitted representation to extend the period mentioned in
Exhibits P2 and P3. The District Collector passed order on 04.04.2014 that quarrying
permit cannot be granted, since environmental clearance is required. A counter
affidavit has been filed by the Geologist, wherein it has been stated that as per
Government Order dated 21.02.2014 environmental clearance is obligatory for
granting quarrying permit.

22. The fourth group of Writ Petitions consist of Writ Petitions, which have been
filed by the quarry owners/mining permit holders/mining lease holders seeking police
protection. In all the Writ Petitions, the petitioners have claimed that they are carrying
on quarrying operations under the mining permit/mining lease granted by the State
and the private respondents are causing hindrance and obstruction in running their
quarry. Consequently, police protection be allowed to them to carry on their mining
operation. For deciding this group of Writ Petitions, it shall be sufficient to note the
facts in W.P(C).No.26453 of 2014.

23. The petitioner in W.P(C).No.26453 of 2014 claims to have been granted
quarry permit on 30.10.2013 in 6 acres and 20 cents of land. The petitioner was
granted quarrying permit to extract laterite building stone. The petitioner’s case is
that when the petitioner started quarrying activities, respondents 4 to 10 began to
create obstruction. They stopped the lorries carrying the mining stones and demanded
payment of ` 500/- per lorry. The petitioner also filed a suit, O.S.No.843 of 2011, in
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which permanent prohibitory injunction was granted. The Special Government Pleader
has filed adoption memo to adopt the counter affidavit filed in W.P(C).No.6338
of 2014. In the Writ Petition the learned Single Judge has made a reference dated
12.03.2014 as noted above.

24. Group-V Writ Petitions consist of three miscellaneous matters, being W.P.(C)
Nos.4662 of 2014, 2636 of 2015 and W.A. No.1566 of 2014. In W.P.(C) No.4662
of 2014 the petitioners have prayed for writ of certiorari quashing Exhibit P8 order
dated 26.06.2013 of the District Collector rejecting the application of the petitioner
for no objection certificate to manufacture bricks. The petitioner claims to be owner
of 1.52 cents of garden land and carrying on business of manufacture of bricks.
The Tahsildar directed stoppage of the unit. The petitioner made an application for
no objection certificate, which was rejected. The District Collector filed a counter
affidavit. The Special Government Pleader has filed adoption memo to adopt the
counter affidavit filed in W.P.(C).No.6338 of 2014.

25. W.P.(C).No.2636 of 2014 has been filed by the petitioners seeking
mandamus directing the second respondent to consider and dispose of Exhibits P7,
P8 and P9, i.e., objections/suggestions about the draft notification of Kerala Minor
Mineral Concession Rules after giving an opportunity to the petitioners. The petitioner
has prayed for a writ of prohibition prohibiting the respondents from publishing the
final notification in pursuance of the draft Rule, Exhibit P5 before considering the
objection.

26. W.A.No.1566 of 2014 has been filed by the appellant against the judgment
dated 23.01.2014 passed in W.P(C).No.11478 of 2013. The Writ Petition was filed
by the petitioner challenging the decision of the Panchayat dated 07.03.2014, Exhibit
P18 rejecting the petitioner’s application for issuance of licence to conduct the quarry.
The learned Single Judge dismissed the Writ Petition. The Panchayat had filed a
counter affidavit in the Writ Petition, where it referred to the decision dated 7.3.2013
of the Panchayat that granting quarry licence shall be disturbance to the public and
shall cause danger to the residents and people.

27. In some of the Writ Petitions application for impleadment has been filed by
various quarrying/lease/mining permit holders as well as associations. Some of the
applicants were allowed to be impleaded, whereas others have been permitted to
intervene in the matter. We have also heard the learned counsel appearing for the
additional respondents in different Writ Petitions as well as the intervenors.

28. We have heard Sri.P.B.Sahashranaman, Sri.P.Chandrasekhar, Sri.Bechu
Kurian Thomas, Sri.George Varghese Perumpallikuttiyil, Sri.P.B.Krishnan, Sri.Paul
K.Varghese, Sri.H.Badaruddin and Sri.Abraham Mathew Vettoor learned counsel
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appearing for the petitioners in different Writ Petitions. We have also heard Sri.George
Poonthottom, Shri P.K.Suresh Kumar, Senior Counsel Sri.Babu Joseph Kuruvathazha,
Sri.Joby Jose Kondody, Sri.Jacob P.Alex and Sri.Mathew Kuzhalanadan and
Sri.P.Viswanathan, learned counsel appearing for the respondents and also learned
counsel for the intervenors.

29. Shri P.B.Sahashranaman, learned counsel appearing for the petitioner in the
leading Writ Petition (public interest litigation), W.P.(C).No.31148 of 2014, contended
that existing mining operations being conducted in the State of Kerala have caused
a serious threat to the ecology and environment in the State. He submitted that the
Apex Court, finding that excessive minings are done by showing small extent of land,
which cause severe damage to the environment, has issued several directions in
Deepak Kumar’s case (supra). The Apex Court directed in the said judgment that
no mining lease or renewal be granted without obtaining environmental clearance. It
is submitted that in view of the amendments made in Section 14 of 1957 Act by
1986 Amendment, mining operations can be carried out only by mining lease. Section 4
of the 1957 Act contemplates mining by lease only and permits are contemplated
for reconnaissance operations. The 1967 Rules contain provisions for issuance of
permit for mining, which practice is now continued even after amendment of the
1957 Act. All permits issued under the 1957 Act are contrary to Section 4 of the
1957 Act. The issuance of permit or licence for mining operations are prohibited by
law. The directions issued by the Supreme Court in Deepak Kumar’s case (supra)
are being subverted in granting permits for mining operations by the State of Kerala.
The Government orders dated 23.11.2012 and 11.12.2012 issued by the State of
Kerala are in violation of the judgment of the Apex Court in Deepak Kumar’s case
(supra). The Government of India, Ministry of Environment and Forest has issued
order dated 18.05.2012, Exhibit P1 invoking power under Section 5 of the 1986 Act,
which directions require environmental clearance for mining operations even for an
area less than 5 hectares. The State Government is bound to follow the notifications
made in the 1986 Act and the orders issued by the Government India. The
Government Orders issued by the State from time to time are violating the rights
guaranteed under Articles 21, 48 and 51A of the Constitution of India. It is the duty
of the State to protect the environment from excessive mining, which will destroy
the natural resources. The submission further is that the judgment of the Apex Court
in Deepak Kumar’s case (supra) prohibited all kinds of mining operations after
issuance of the judgment without issuing environmental clearance and the said
judgment is fully applicable to the mining lease granted even prior to the judgment
of the Apex Court regarding the area less than 5 hectares. Other learned counsel
appearing for the petitioners in the Writ Petitions challenging the quarrying operations
by lease holders/permit holders have also raised similar submissions.
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30. Shri P.B.Krishnan, learned counsel appearing for the petitioner in the public
interest litigation, W.P.(C). No.4471 of 2015 has contended that the 2015 Rules dated
07.02.2015 are not in accordance with the directions issued by the Supreme Court
in Deepak Kumar’s case (supra). He submits that the prescription as contained in
Rule 33 when read along with Rule 66 is that quarry lease holders may take
environmental clearance only on the expiry of the existing lease period is defeating
the very objectives sought to be achieved through the orders issued by the Government
of India, Ministry of Environment and Forests. It is submitted that under Rule 68,
mining operations are to be undertaken only in accordance with the mining plan, hence
the mining plan is a condition precedent for carrying out any mining operation. He
submitted that the period of two years granted for submission of the mining plan by
the existing lease holders/permit holders is violative of the provisions of the 1986
Act and the direction of the Apex Court in Deepak Kumar’s case (supra). The
learned counsel submitted that although he does not press for striking down the 2015
Rules, but Rule 68 has to be given overriding effect on other provisions of the Rule
and it may be declared that no quarrying/mining operations be undertaken without
there being duly approved mining plan. He submitted that interpretation of Rule 68
in the above manner shall protect the environment and ecology.

31. Learned counsel for the lease holders/permit holders refuted the above
submission. It is submitted that the judgment of the Apex Court in Deepak Kumar’s
case (supra) cannot be made applicable with regard to the existing leases/permits.
It is submitted that the directions in the above judgment are only with regard to mining
leases to be granted/renewed after the judgment. It is further submitted that the Apex
Court in the said judgment directed the State Government to frame requisite Rules
as per the directions and the Rules having been framed, namely, 2015 Rules, the
direction has come to an end and further steps regarding grant of mining lease/mining
permit are to be undertaken in accordance with the 2015 Rules. It is submitted that
Section 15, apart from mining lease, contemplates other “mineral concessions”.
Mineral concessions include mining permits also. Hence, the State Government was
fully entitled to grant mining permits in accordance with the 1957 Act and no
exception can be taken to the right of the State to grant mining permit in accordance
with the 1957 Act. It is further submitted that the judgment of the Apex Court in
Deepak Kumar’s case (supra) was only with regard to mining leases and the Apex
Court did not intend that environmental clearance be obtained with regard to short
term permits, which are issued only for short period. It is submitted that mining
operations by leases/permits be permitted to continue as per the 2015 Rules.

32. Shri Bechu Kurian, learned counsel for the petitioners/quarry owners
submitted that the notification dated 14.09.2006 is applicable only with regard to new
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activities. It is submitted that the notification dated 14.09.2006 was not applicable to
existing leases/permits and the existing mining activities. It is submitted that since
the notification dated 14.09.2006 envisages obtaining prior environmental clearance,
which clearly means that environmental clearance is to be obtained before starting
mining operations. Thus, the notification was applicable only with regard to new
activities, which were to come after the issuance of the notification.

33. The learned Advocate General Sri.K.P.Dandapani and the Senior learned
Government Pleader Sri.C.S.Manilal, appearing for the State, placing reliance on the
2015 Rules, submit that the 2015 Rules comply the conditions contained in Deepak
Kumar’s case (supra) regarding different aspects. They refers to the counter
affidavit filed in W.P(C).No.6338 of 2014, which has been filed in the leading Writ
Petition also, wherein it is pleaded that various directions regarding the size of the
mining lease area, minimum period of mining lease, requirement of mining plan,
formation of corpus fund for requirement and rehabilitation of mined areas, depth of
mining and other conditions have been fully complied with. He submitted that under
the 2015 Rules, now the State has provided for mining lease/quarrying permit. It is
submitted that both for quarrying permit and mining lease the requirement of obtaining
environmental clearance as per notification dated 14.09.2006 has been provided for,
which fully complies with the requirement of law. For renewal of quarrying lease
environmental clearance is also insisted in the Rules. It is submitted that the 2015
Rules fully comply with the directions of the Apex Court and Rules are comprehensive
including of environmental aspects. He submitted that in view of framing of 2015
Rules, the direction of the Apex Court in Deepak Kumar’s case (supra) has come
to an end, since all directions are only for the interregnum period till the Rules are
framed by the State. He further submitted that in view of the 2015 Rules, the
questions, which have been referred by the learned Single Judge vide order dated
12.03.2014 have become academic only. It is not necessary to consider those issues
for the purpose of these Writ Petitions.

34. Shri P. Raveendran, learned Senior Counsel appearing for the Association
contended that since the notification dated 14.09.2006, environmental clearance is
contemplated for area more than 5 hectares, the leases or mining permits for an
area less than 5 hectares are statutorily excluded and the notification is not
applicable with regard to an area less than 5 hectares. The notification dated
14.09.2006 can be modified only by a similar notification and no notification having
been issued by the Central Government under the 1986 Act modifying or amending
the notification dated 14.09.2006, including an area less than 5 hectares, there is
no statutory requirement of obtaining environmental clearance for the area less
than 5 hectares.
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35. Shri George Poonthottam, learned counsel for the permit holders/intervenors
submitted that the prescription in the proviso to Rule 12 of the 2015 Rules that
environmental clearance required under Rule 9 shall not be insisted in the case of
renewal of quarrying permits in respect of quarrying which had a valid permit as on
09.01.2015 causes prejudice to those permit holders, whose permits had come to an
end prior to 2015. He submitted that mining permits are fully permissible by virtue
of Section 15 of the 1957 Act. He also submitted that permits are given for a small
area and only for a period of one year, for which no environmental clearance is
contemplated under notification dated 14.09.2006 or in the judgment of the Apex
Court in Deepak Kumar’s case (supra). Persons having less than 5 hectares area
are disabled to make any application for environmental clearance.

36. Shri P.K.Suresh Kumar, learned counsel appearing for the existing lease
holders submitted that the notification dated 14.09.2006 applies only to existing
projects/activities for modernization and expansion and has no application on existing
leases/permits. He submitted that all laws are to be presumed to be prospective unless
there is something to indicate to the contrary.

37. Shri Bhagavat Singh, learned counsel appearing for respondents 9 and 10 in
W.P.(C).No.6338 of 2014 submitted that the State Level Environmental Impact
Assessment Authority has been absolved in the State with effect from 02.11.2014
and till date no authority has been created by the Central Government. He referred
to various paragraphs of the notification dated 14.09.2006 and submitted that the
said notification is not applicable to the existing permits and mining leases.

38. Learned counsel for the parties have also referred to various orders passed
by the National Green Tribunal and various judgments of the Apex Court as well as
this Court, which shall be referred to while considering the submissions in detail.

39. We have considered the submissions of learned counsel for the parties and
perused the records.

40. From the submissions made by learned counsel for the parties and pleadings
on record, following are the issues which arise for consideration in this bunch of
cases:

Issues referred by learned Single Judge by reference order dated 12.03.2014:

I. Whether even in the case of existing quarrying/mining permits environmental
clearance from the competent authority, viz., the Ministry of Environment and
Forests in respect of lands having an extent of more than five hectares and from
the State Environmental Impact Assessment Authority in respect of lands having
an extent of less than five hectares be obtained before exploiting the quarrying
permit?
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II. Whether the Government order dated 10.01.2014 can be relied on by the
petitioners, in view of the interim order passed by the National Green Tribunal
dated 27.09.2013?

III. What is the impact of the amendment to Section 14 of the Mines and
Minerals (Development and Regulation) Act, 1957 by Act 37/1986 with effect from
10.02.1987, by which amendment Section 4 of the Act has been made applicable to
minor minerals? (Other issues)

IV. Whether the judgment of the Apex Court in Deepak Kumar’s case (supra)
contemplated environmental clearance for an area of less than five hectares with
regard to the existing mining leases and mining permits on the date of the judgment
or the judgment mandated obtaining of environmental clearance before grant of
fresh mining lease/mining permit/renewal of lease?

V. Whether environmental clearance as contemplated by Notification dated
14.09.2006 issued under the Environmental Protection Act, 1986 requires
environmental clearance for new projects/new activities or shall also govern the
existing projects/activities?

VI. Whether environmental clearance as per Notification dated 14.09.2006 and
the order dated 18.05.2012 issued by the Government of India, Ministry of
Environment and Forest, is required for grant of short term mining permit also?

VII. Whether the interim directions issued by the Apex Court in Deepak
Kumar’s case (supra) dated 27.02.2012 were limited to the event of framing of
appropriate Rules by the State Government under Section 15 of the 1957 Act?

VIII. Whether as per Rule 68 of 2015 Rules no quarrying operations can be
carried out without there being an approved mining plan and Rule 68 did not
contemplate any exception and has to be interpreted to the effect that after
enforcement of the Rule with effect from 07.02.2015 all quarrying operations have
to be done under approved mining plan?

IX. To what reliefs the petitioners of different groups in this bunch of Writ
Petitions are entitled?

41. Issue Nos.l and IV to VI being interconnected are taken together:

Before we enter into the rival submissions of the parties it is useful to refer to
the relevant statutory provisions. The Parliament enacted the Mines and Minerals
(Development and Regulation) Act, 1957 to provide for the development and
Regulations of mines under the control of the Union. Section 3 is the definition clause.
Section 3(e) defines minor minerals. Section 4 of the Act provides for prospecting
or mining operations to be under licence or lease. Section 4(1) is quoted as below:

“4. Prospecting or mining operations to be under licence or lease.-- (1) No
person shall undertake any reconnaissance, prospecting or mining operations in any area,
except under and in accordance with the terms and conditions of a reconnaissance permit
or of a prospecting licence or, as the case may be, of a mining lease, granted under this
Act and the rules made thereunder:
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Provided that nothing in this sub-section shall affect any prospecting or mining
operations undertaken in any area in accordance with the terms and conditions of a
prospecting licence or mining lease granted before the commencement of this Act which
is in force at such commencement:

Section 4A was inserted in the 1957 Act providing for termination of prospecting
licences or mining leases where the Central Government is of the opinion that it is
expedient in the interest of regulation of mines and mineral development, preservation
of natural environment it is necessary for premature termination of a prospecting
licence or mining lease. Section 14 of the 1957 Act prior to 10.02.1987 provided
that provisions of Sections 4 to 13 shall not apply to minor minerals which Section
was amended by Act 37 of 1986 with effect from 10.02.1987. Amended Section 14
is as follows:

“14. Sections 5 to 13 not to apply to minor minerals. — The provisions of Sections
5 to 13 (inclusive) shall not apply to quarry leases, mining leases or other mineral
concessions in respect of minor minerals.”

Section 15 of the 1957 Act empowered the State Government to frame Rules in
respect of minor minerals. Section 15(1) provided that the State Government may,
by notification in the Official Gazette, make rules for regulating the grant of quarry
leases, mining leases or other mineral concessions in respect of minor minerals and
for purposes connected therewith. Section 15(1) was amended by Act 56 of 1972.
Section 15(1) as amended provided as follows:

“15. Power of State Governments to make rules in respect of minor minerals. -
- (1) The State Government may, by notification in the Official Gazette, make rules for
regulating the grant of quarry leases, mining leases or other mineral concessions in respect
of minor minerals and for purposes connected therewith.”

Section 15(1A) was inserted by Act 37 of 1986. Relevant provisions for the purpose
of this case are quoted below:

“(1A). In particular and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely:-

(a) the person by whom and the manner in which, applications for quarry leases,
mining leases or other mineral concessions may be made and the fees to be paid therefor.

(d) the terms on which and the conditions subject to which quarry leases, mining
leases or other mineral concessions may be granted or renewed.

(e) the procedure for obtaining quarry leases, mining leases or other mineral
concessions.”

The State of Kerala in exercise of the powers under Section 15 of the 1957 Act
framed the Kerala Minor Mineral Concession Rules, 1967. Rules were framed for
regulating extraction of minor minerals in the State of Kerala.
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42. Although by amendment made in 1972 by insertion of Section 4A, the Central
Government took power to take action for termination of mining lease for preservation
of natural environment but the said provisions were not sufficient to keeping check
on mining operations and consequent adverse impact on environment and ecology.
The Central Government noticed that there has been substantive decline in
environment quality due to increasing pollution, loss of vegetal cover and biological
diversity, excessive concentrations of harmful chemicals etc. India was signatory to
the United Nations Conference in the Human Environment held in Stockholm in June,
1972 where decisions were taken based on the world community’s resolve to protect
and enhance the environmental quality. The Parliament enacted the Environment
(Protection) Act, 1986 to provide for protection and improvement of environment
and matters connected therewith. Section 3 of the 1986 Act empowered the Central
Government to take measures to protect and improve environment. Section 3(1) is
quoted as below:

“3. Power of Central Government to take measures to protect and improve
environment.-- (l) Subject to the provisions of this Act, the Central Government shall
have the power to take all such measures as it deems necessary or expedient for the
purpose of protecting and improving the quality of the environment and preventing
controlling and abating environmental pollution.”

Section 5 empowered the Central Government to give directions. Section 5 of the 1986
Act is quoted as below:

“5. Power to give directions.-- Notwithstanding anything contained in any other law
but subject to the provisions of this Act, the Central Government may, in the exercise of
its powers and performance of its functions under this Act, issue directions in writing to
any person, officer or any authority and such person, officer or authority shall be bound
to comply with such directions.”

In exercise of the powers under Sections 6 and 25 of the 1986 Act, Environment
(Protection) Rules, 1986 have been framed by the Central Government. Rule 5
provided for prohibition and restriction on the location of industries and the carrying
on processes and operations in different areas. In exercise of the power under clause (a)
of Rule 5(3), Notification was issued by the Central Government inviting objections
from the public with the intention to impose prohibitions and restrictions on the
expansion and modernization of any activity or new projects. After considering the
objections in exercise of the power under Section 3(1) and (2) of the 1986 Act as
well as Rule 5(3) of the 1986 Rules, the Central Government issued Notification
dated 27.01.1994 prohibiting expansion or modernization of any activity or new project
listed in the Schedule unless it has been accorded environmental clearance by the
Central Government. Schedule I of the Notification mentioned list of project requiring
environmental clearance from the Central Government. Item No.20 is Mining Projects
which was to the following effect:
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“20. Mining projects (major minerals) with leases more than 5 hectares”.

43. Another Notification dated 14.09.2006 was issued by the Central Government
in exercise of the power under Rule 5(3) the 1986 Rules in supersession of
Notification dated 27.01.1994 where restriction was imposed on construction of new
projects or activities or the expansion or modernization of existing projects or activities
which were to be undertaken only after prior environmental clearance from the
Central Government or State Government as the case may be by the State Level
Environment Impact Assessment Authority. Paragraph 2 of the Notification required
for prior environmental clearance. Schedule to the Notification included at Item
No.1(a) “mining of minerals”. Properties were categorized into A and B and mining
of minerals of an area of less than 50 hectares and more than 5 hectares were
included in category B.

44. Then came the judgment of the Apex Court in Deepak Kumar and Others
v. State of Haryana & Ors. (2012 (1) KLT Suppl. 60 (SC) = (2012) 4 SCC 629)
where the Apex Court considering the Notification dated 14.09.2006 and considering
Articles 21, 48A and 51A(g) of the Constitution of India and other relevant law issued
directions that “leases of minor mineral including their renewal for an area of less
than five hectares be granted by the States/Union Territories only after getting
environmental clearance from the Ministry of Environment and Forests”. Various
issues arose in different States regarding the effect of judgment of the Apex Court
in Deepak Kumar’s case (supra) and the consequence of Notification dated
14.09.2006. Various issues arising in this bunch of Writ Petitions as noted above
centres around the Notification dated 14.09.2006 and the directions issued by the
Apex Court in Deepak Kumar’s case (supra) which shall be hereinafter noted in
detail.

45. The first issue which is to be considered is as to whether Notification of
dated 14.09.2006 contemplated obtaining environmental clearance even for existing
projects and activities or it only confined to new projects or activities which were to
be undertaken after the issuance of the Notification.

46. Answer to the issue is to be found out from the Notification itself. What
was the legislative intent has to be reflected in the statutory scheme and the court
is to find out the statutory intendment therefrom.

47. As noted above, Section 3(1) of the 1986 Act empowered the Central
Government to take all such measures as it deems necessary or expedient for the
purpose of protecting and improving the quality of the environment and controlling
the environmental pollution. Rule 5 of the 1986 Rules empowered the Central
Government to prohibit and restrict location of industries and the carrying on process
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and operations in different areas. Rule 5(3) and (4) which are relevant are quoted
below:

“5(3)(a). Whenever it appears to the Central Government that it is expedient to impose
prohibition or restrictions on the location of an industry or the carrying on the processes
and operations in an area, it may, by notification in the Official Gazette and in such other
manner as the Central Government may deem necessary from time to time, given notice
of its intention to do so.

(b) Every notification under clause (a) shall give a brief description of the area, the
industries, operations processes in that area about which such notification or restrictions
on the location of the industries and carrying on of processes or operations in that area.

(c) Any person interested in filing an objection against the imposition of prohibition
or restriction on carrying on of processes or operations as notified under clause (a) may
do so in writing to the Central Government within sixty days from the date of publication
of the notification in the Official Gazette.

(d) The Central Government shall, within a period of one hundred and twenty days
from the date of publication of the notification in the Official Gazette, consider all the
objections received against such notification and may within five hundred and forty five
days from such date of publication impose prohibition or restrictions on location of such
industries and the carrying on of any process or operation in an area.

(4) Notwithstanding anything contained in sub-rule (3), wherever it appears to the
Central Government that it is in public interest to do so, it may dispense with the
requirement of notice under clause (a) of sub-rule (3)”.

Statutory provisions thus fully empowered the Governmment to prohibit carrying on
of any process or operation after issuance of notification. As noted above in exercise
of the said power notification dated 27.01.1994 was issued which provided that mining
projects (major minerals) more than 5 hectares requires environmental clearance from
the Central Government. The said notification did not cover the mining of minor
minerals. Then came the 2006 Notification by which mining of minor minerals has
been taken within the Notification irrespective of whether the mineral is minor or
major. It is useful to extract the following portion of the Notification containing
directions of the Central Government:

“Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v)
of sub-section (2) of Section 3 of the Environment (Protection) Act, 1986, read with clause
(d) of sub-rule (3) of Rule 5 of the Environment (Protection) Rules, 1987 and in supersession
of the Notification S.O. 60 (E) dated the 27th January, 1994, except in respect of things
done or omitted to be done before such supersession, the Central Government hereby
directs that on and from the date of its publication the required construction of new
projects or activities or the expansion or modernization of existing projects or activities
listed in the Schedule to this notification entailing capacity addition with change in process
and or technology shall be undertaken in any part of India only after the prior environmental
clearance from the Central Government or as the case may be, by the State Level Environment

73



This product is Licenced to:Roshen  D. Alexander

KLT Online Print Pages 28 of 56   23.11.2023

105

©2015 Kerala Law Times

Impact Assessment Authority, duly constituted by the Central Government under
sub­section (3) of Section 3 of the said Act, in accordance with the procedure specified
hereinafter in this notification.

Paragraph 2 of the Notification which is relevant is also quoted hereunder:

“2. Requirements of prior Environmental Clearance (EC):-- The following
projects or activities shall require prior environmental clearance from the concerned
regulatory authority, which shall hereinafter referred to be as the Central Government in
the Ministry of Environment and Forests for matters falling under Category ‘A’ in the
Schedule and at State level the State Environment Impact Assessment Authority (SEIAA)
for matters falling under Category B in the said Schedule, before any construction work,
or preparation of land by the project management except for securing the land, is started
on the project or activity:

(i) All new projects or activities listed in the Schedule to this notification;

(ii) Expansion and modernization of existing projects or activities listed in the
Schedule to this notification with addition of capacity beyond the limits specified for the
concerned sector, that is, projects or activities which cross the threshold limits given in
the Schedule, after expansion or modernization.

(iii) Any change in product-mix in an existing manufacturing unit included in Schedule
beyond the specified range.

However, modernization or expansion proposals without any increase in pollution
load, and without any additional water and/or land requirement are exempted from the
provisions of this notification:

Provided that, a self certification, stating that the proposal shall not involve any
additional pollution load, waste generation or water requirement, be submitted to the
regulatory authority by the project proponent.”

Paragraph 7 of the Notification deals with Stages in the Prior Environmental
Clearance (EC) Process for New Projects. It is useful to quote paragraph 7(i):

“7. Stages in the Prior Environmental Clearance (EC) Process for New
Projects:-- 7(i). The environmental clearance process for new projects will comprise of
a maximum of four stages, all of which may not apply to particular cases as set forth below
in this notification. These four stages in sequential order are:-

Stage (1) Screening (Only for Category ‘B’ projects and activities)
Stage (2) Scooping
Stage (3) Public Consultation
Stage (4) Appraisal”.

The Schedule of Notification dated 14.09.2006 contains various headings. The first
heading provided for mining, extraction of natural resources and power generation
(for a specified production capacity). Item 1(a) which relates to mining of minerals
relevant for the present case is quoted as below:
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“1(A). Mining of >50 ha of mining <50ha> 5ha of
          minerals instead of non- mining leases

coal mine area in respect
of non-coal
mine lease”.

Schedule of the Notification was amended from time to time. The Schedule as
amended vide S.O. 2896(E) dated 13.12.2012 against column No.5 of item 1(a) to
the following effect:

“General Conditions shall apply. Note: (i) Prior environmental clearance is required
at the stage of renewal of mine lease for which application shall be made upto two years
prior to the date due for renewal. Further, a period of two years with effect from the 4th
April, 2011 is provided for obtaining environmental clearance for all those mine leases,
which were operating as on the 4th April, 2011 which requisite valid environmental
clearance and which have fallen due for renewal or after the 4th November, 2011. (ii)
Mineral prospecting is exempted.”

Relevant provisions of Notification dated 14.09.2006 as extracted above contained
the following directions:

“....the Central Government hereby directs that on and from the date of its publication
the required construction of new projects or activities or the expansion or modernization
of existing projects or activities listed in the Schedule to this notification entailing capacity
addition with change in process and or technology shall be undertaken in any part of India
only after the prior environmental clearance.....”

Although the Notification used two words “construction of new projects or activities”
before the word ‘projects’, the word ‘new’ is added but whether the word ‘activities’
was also be read in the conjunction with new is the issue to be answered. Clarification
of the above issue is contained in paragraph 2 of the Notification which contains
heading “Requirements of prior Environmental Clearance”. Paragraph 2 begins with
the words “the following projects or activities shall require prior environmental
clearance. The word ‘project’ or ‘activity’ is not suffixed with the word ‘new.
However, projects have been detailed in paragraph 2(i) to (iii). Paragraph 2(i) refers
to ‘all new projects or activities listed in the Schedule to this notification and
paragraph 2(ii) relates to “Expansion and modernization of existing projects or
activities”. Thus paragraph 2(i) relates to all projects or activities and paragraph 2(ii)
relates to expansion or modernization of existing projects or activities. Thus new
projects or activities or existing projects or activities have been differently dealt with
whereas for existing projects or activities environmental clearance is contemplated
in the event of expansion and modernization whereas for new projects or activities
environmental clearance is contemplated before carrying out mining operations.

48. There are no words in the Notification which may indicate that the
Notification intend to stop all existing projects or activities.
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49. On the statutory interpretation, learned counsel for the parties cited various
judgments on Interpretation of Statutes which are relevant to be referred to. In
M.K.Ranganathan & Anr. v. Government of Madras & Ors.(AIR 1955 SC 604)
the following was laid down in paragraph 21:

“21. It is a well-recognised rule of construction that “when two or more words which
are susceptible of analogous meaning are coupled together noscitur a sociis. They are
understood to be used in their cognate sense. They take, as it were, their colour from each
other, that is, the more general is restricted to a sense analogous to the less general’
(Maxwell on Interpretation of Statutes-Edn.10.p.332). The Judicial Committee of the
Privy Council also expressed itself in similar terms in -‘Angus Robertson v. George Day’,
(1879) 5 AC 63 at p 69 (E):

“It is a legitimate rule of construction to construe words in an Act of Parliament with
reference to words found in immediate connection with them’. Having regard therefore
to the context in which these words “any sale held without leave of the Court of any of
the properties” have been used in juxtaposition with “any attachment, distress or execution
put into force without leave of the Court against the estate or effects” it would be a
legitimate construction to be put upon them that they refer only to sales held through the
intervention of the Court and not to sales effected by the secured creditor outside the
winding up and without the intervention of the Court.”

Here the two words “projects and activities” are used together with prefix ‘new’.
The above statutory interpretation laid down by the Apex Court is fully attracted
while interpreting the above notification. To the similar effect is the judgment of the
Apex Court in The State of Bombay and others v. The Hospital Mazdoor Sabha
& Ors. (AIR 1960 SC 610) wherein the following was laid down in paragraph 9:

“9. It is, however, contended that, in construing the definition, we must adopt the rule
of construction noscitur a sociis. This rule, according to Maxwell, means that, when two
or more words which are susceptible of analogous meaning are coupled together they are
understood to be used in their cognate sense. They take as it were their colour from each
other, that is, the more general is restricted to a sense analogous to a less general. The same
rule is thus interpreted in “Words and Phrases” (Vol. XIV, p. 207):

“Associated words take their meaning from one another under the doctrine of noscitur
a sociis, the philosophy of which is that the meaning of a doubtful word may be ascertained
by reference to the meaning of words associated with it; such doctrine is broader than the
maxim Ejusdem Generis.” In fact the latter maxim “is only an illustration or specific
application of the broader maxim noscitur a sociis”. The argument is that certain essential
features or attributes are invariably associated with the words “business and trade” as
understood in the popular and conventional sense, and it is the colour of these attributes
which is taken by the other words used in the definition though their normal import may
be much wider. We are not impressed by this argument. It must be borne in mind that
noscutur a sociis is merely a rule of construction and it cannot prevail in cases where it
is clear that the wider words have been deliberately used in order to make the scope of the
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defined word correspondingly wider. It is only where the intention of the Legislature in
associating wider words with words of narrower significance is doubtful, or otherwise
not clear that the present rule of construction can be usefully applied. It can also be applied
where the meaning of the words of wider import in doubtful; but, where the object of the
Legislature in using wider words is clear and free of ambiguity, the rule of construction
in question cannot be pressed into service. As has been observed by Earl of Halsbury, L. C,
in Corporation of Glasgow v. Galsgow Tramway and Omnibus Co. Ltd., (1898 AC 631
at p. 634), in dealing with the wider words used in S. 6 of Valuation of Lands (Scotland)
Act, 1854, “the words ‘free from all expenses whatever in connection with the said
tramways’ appear to me to be so wide in their application that I should have thought it
impossible to qualify or cut them down by their being associated with other words on the
principle of their being ejusdem generis with the previous words enumerated”.

If the object and scope of the statute are considered there would be no difficulty in
holding that the relevant words of wide import have been deliberately used by the
Legislature in defining “industry” in S. 2(j). The object of the Act was to make provision
for the investigation and settlement of industrial disputes, and the extent and scope of its
provisions would be realised if we bear in mind the definition of “industrial dispute” give
by S.2(k), of “wages” by S.2(rr), “workman” by S 2(s), and of “employer” by S.2(g).
Besides, the definition of public utility service prescribed by S. 2(m) is very significant.
One has merely to glance at the six categories of public utility service mentioned by S. 2(m)
to realise that the rule of construction on which the appellant relies is inapplicable in
interpreting the definition prescribed by S. 2(j).”

Learned counsel appearing for the quarry owners further contended that the
provisions of Notification dated 14.09.2006 cannot be held to have any retrospective
operation. It is contended that all provisions have to be read as prospective unless
there is any indication in the statute to give it retrospective operation. Paragraph 4
of the Judgment of the Apex Court in Arjan Singh & Anr. v. State of Punjab &
Ors. (AIR 1970 SC 703) has been relied on which is quoted as below:

“4. It is a well-settled rule of construction that no provision in a statute should be given
retrospective effect unless the legislature by express terms or by necessary implication has
made it retrospective and that were a provision is made retrospective, case should be taken
not to extend its retrospective effect beyond what was intended.”

To the similar effect is the judgment of the Apex Court in Zile Singh v. State of
Haryana ((2004) 8 SCC 1) and Shanker Raju v. Union of India (2011 (1) KLT
SN 37 (C.No. 48) SC = (2011) 2 SCC 132) where the following has been laid down
in paragraph 35:

“35. We may also add that where the Legislature clearly declares its intent in the
scheme of a language of Statute, it is the duty of the Court to give full effect to the same
without scanning its wisdom or policy and without engrafting, adding or implying anything
which is not congenial to or consistent with such express intent of legislature. Hardship
or inconvenience cannot alter the meaning employed by the Legislature if such meaning
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is clear on the face of the Statute. If the Statutory provisions do not go far enough to relieve
the hardship of the member, the remedy lies with the Legislature and not in the hands of
the Court.”

A clarification issued by the Government of India on 02.07.2007 with regard to
Notification dated 14.09.2006 throws considerable light over the intendment of the
Notification. Federation of Mining Associations of Rajasthan and others have raised
concerns regarding application of Notification dated 14.09.2006 to mining leases of
5 hectares for major minerals and mining leases of minor minerals which have been
in operation before the Notification. The matter was examined by the Government
of India, Ministry of Environment & Forests (IA Division) and Circular dated 2nd
July, 2007 was issued which is relevant to quote:

“No.J-15012/35/2007-IA.II(M)-Part
Government of India

Ministry of Environment & Forests
(IA Division)

Paryavaran Bhavan
C.G.O. Complex,. Lodi Road,

New Delhi-110003
Telefax: 24362434

Dated the 2nd July, 2007
CIRCULAR

Sub: Clarification regarding applicability of EIA Notification, 2006 on mining leases
of 5 hectare (major minerals) and mining leases of minor minerals which have been
operating before 14.9.2006 - Regarding.

Federation of Mining Associations of Rajasthan and others have raised concerns
regarding applicability of EIA Notification dated 14th September, 2006 to mining leases of
5 ha for major minerals and mining leases of minor minerals which have been in operation
before the said Notification coming into force. The matter has been examined in the
Ministry.

It is clarified that all such mining projects which did not require environmental
clearance under the EIA Notification, 1994 would continue to operate without obtaining
environmental clearance till the mining lease falls due for renewal, if there is no increase
in lease area and/or there is no enhancement of production. In the event of any increase
in lease area and or production, such projects would need to obtain prior environmental
clearance. Further, all such projects which have been operating without any environmental
clearance would obtain environmental clearance at the time of their lease renewal even if
there is no increase either in terms of lease area or production.

(S.K. Aggarwal)
Director”
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50. Government of India, Ministry of Environment and Forests clarified that all
such mining projects which did not require environmental clearance under the EIA
Notification, 1994 would continue to operate without obtaining environmental clearance
till the mining lease falls due for renewal. As noted above, in the 1994 Notification
mining of minor mineral was not included. Thus for mining activity regarding minor
mineral no environmental clearance was required under the 1994 Notification. Hence
by clarification existing minor leases were to continue till renewal of mining lease falls
due. Thus for existing leases, the Central Government clarified that environmental
clearance has to be obtained when renewal falls due. In view of the aforesaid discussion,
we accept the argument of the learned counsel appearing for the quarry owners that
Notification dated 14.09.2006 was not applicable with regard to lease of minor minerals
which were in existence on the date of issuance of the Notification dated 14.09.2006.

51. In the above context, judgment of the Apex Court in Deepak Kumar’s case
(supra) has also to be referred to. As noted above, the EIA Notification only covered
lease areas of 5 hectares or more. The Apex Court considered the action of the State
of Haryana which issued auction notice on 03.06.2011 proposing to auction the
extraction of minor minerals of an area not exceeding 4.5 hectares in different districts.
The Apex Court noted the serious environmental impact of quarrying, mining and
removal of sand from instream and upstream of several rivers. The Apex Court noted
that it is without conducting any study on the possible environmental impact auction
notices were issued. The following was laid down in paragraphs 10 and 11:

“10. We are expressing our deep concern since we are faced with a situation where
the auction notices dated 3.6.2011 and 8.8.2011 have permitted quarrying, mining and
removal of sand from in-stream and upstream of several rivers, which may have serious
environmental impact on ephemeral, seasonal and perennial rivers and river beds and sand
extraction may have an adverse effect on bio-diversity as well. Further it may also lead to
bed degradation and sedimentation having a negative effect on the aquatic life. Rivers
mentioned in the auction notices are on the foothills of the fragile Shivalik hills. Shivalik
hills are the source of rivers like Ghaggar, Tangri, Markanda etc. River Ghaggar is a
seasonal river which rises up in the outer Himalayas between Yamuna and Satluj and enters
Haryana near Pinjore, District Panchkula, which passes through Ambala and Hissar and
reaches Bikaner in Rajasthan. River Markanda is also a seasonal river like Ghaggar, which
also originates from the lower Shivalik hills and enters Haryana near Ambala. During
monsoon, this stream swells up into a raging torrent, notorious for its devastating power,
as also, river Yamuna.

11. We find that it is without conducting any study on the possible environmental
impact on/in the river beds and else - where the auction notices have been issued. We are
of the considered view that when we are faced with a situation where extraction of alluvial
material within or near a river bed has an impact on the rivers physical habitat
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characteristics, like river stability, flood risk, environmental degradation, loss of habitat,
decline in biodiversity, it is not an answer to say that the extraction is in blocks of less than
5 hectares, separated by 1 kilometre, because their collective impact may be significant,
hence the necessity of a proper environmental assessment plan.”

The Apex Court noted that the Ministry of Environment and Forests came across several
instances across the country regarding damage to lakes, riverbeds and groundwater
leading to drying up of waterbeds and causing water scarcity on account of quarrying/
mining leases and mineral concessions granted by the State Governments. The Ministry
of Environment and Forests, taking note of those aspects constituted a Core Group to
look into the environmental aspects which Core Group submitted its recommendations
to the Ministry of Environment and Forests, The recommendations given by the Core
Group have been extracted by the Apex Court in paragraph 19 of the judgment
conclusion of which is to the following effect:

19. For an easy reference, we may extract the issues and recommendations made by
the MoEF, which are as follows:

“4.0  ISSUES  AND  RECOMMENDATIONS
………………….
5.0  Conclusion:
Mining of minor minerals, though individually, because of smaller size of mine leases

is perceived to have lesser impact as compared to mining of major minerals. However, the
activity as a whole is seen to have significant adverse impacts on environment. It is,
therefore, necessary that the mining of minor minerals is subjected to simpler but strict
regulatory regime and carried out only under an approved framework of mining plan,
which should provide for reclamation and rehabilitation of the mined out areas. Further,
while granting mining leases by the respective State Governments “location of any eco -
fragile zone(s) within the impact zone of the proposed mining area, the linked
Rules/Notifications governing such zones and the judicial pronouncements, if any, need
be duly noted. The Union Ministry of Mines along with Indian Bureau of Mines and
respective State Governments should therefore make necessary provisions in this regard
under the Mines and Minerals (Development and Regulation) Act, 1957, Mineral
Concession Rules, 1960 and adopt model guidelines to be followed by all States."

(emphasis supplied)

The Apex Court noted the recommendation that the State/Union Territories have to
ensure that mining of minor minerals is subjected to simpler but strict regulatory regime
and carried out only under an approved mining plan. The following was observed in
paragraphs 21 and 24:

“21. Further, it was also recommended that States, Union Territories would see that
mining of minor minerals is subjected to simpler but strict regulatory regime and carried
out only under an approved framework of mining plan, which should provide for
reclamation and rehabilitation of mined out areas. Mining Plan should take note of the level
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of production, level of mechanisation, type of machinery used in the mining of minor
minerals, quantity of diesel consumption, number of trees uprooted, export and import of
mining minerals, environmental impact, restoration of flora and host of other matters
referred to in 2010 rules. A proper framework has also to be evolved on cluster of mining
of minor mineral for which there must be a Regional Environmental Management Plan.
Another important decision taken was that while granting of mining leases by the
respective State Governments, location of any eco - fragile zone(s) within the impact zone
of the proposed mining area, the linked Rules/Notifications governing such zones and the
judicial pronouncements, if any, need to be duly noted.

24. We are of the view that all State Governments / Union Territories have to give due
weight to the above mentioned recommendations of the MoEF which are made in
consultation with all the State Governments and Union Territories. Model Rules of 2010
issued by the Ministry of Mines are very vital from the environmental, ecological and bio-
diversity point of view and therefore the State Governments have to frame proper rules
in accordance with the recommendations, under S.15 of the Mines and Minerals
(Development and Regulation) Act, 1957.”

The Apex Court emphasised about an effective framework of mining plan which will
take care of all environmental issues and also evolve a long term rational and sustainable
use of natural resources. The Apex Court further noted that the State of Haryana and
other States have not so far implemented the above recommendations of the Ministry
of Environment and Forests and the Guidelines issued by the Ministry of Mines before
issuing the auction notices. The Apex Court directed all States/Union Territories to
give effect to the recommendations of the Ministry of Environment and Forests in its
report of March, 2010. The following was laid down by the Apex Court in paragraphs
26 and 27:

“26. We are of the considered view that it is highly necessary to have an effective
framework of mining plan which will take care of all environmental issues and also evolve
a long term rational and sustainable use of natural resource base and also the bio-assessment
protocol. Sand mining, it may be noted, may have an adverse effect on bio-diversity as loss
of habitat caused by sand mining will effect various species, flora and fauna and it may
also destabilize the soil structure of river banks and often leaves isolated islands. We find
that, taking note of those technical, scientific and environmental matters, MoEF,
Government of India, issued various recommendations in March 2010 followed by the
Model Rules, 2010 framed by the Ministry of Mines which have to be given effect to,
inculcating the spirit of Art.48A, Art.51A(g) read with Art.21 of the Constitution.

27. The State of Haryana and various other States have not so far implemented the
above recommendations of the MoEF or the guidelines issued by the Ministry of Mines
before issuing auction notices granting short term permits by way of auction of minor
mineral boulders, gravel, sand etc., in the river beds and elsewhere of less than 5 hectares.
We, therefore, direct to all the States, Union Territories, MoEF and the Ministry of Mines
to give effect to the recommendations made by MoEF in its report of March 2010 and the
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model guidelines framed by the Ministry of Mines, within a period of six months from
today and submit their compliance reports.”

The Apex Court in the last paragraph of the judgment issued an interim order which is
to the following effect:

“We, in the meanwhile, order that leases of minor mineral including their renewal for
an area of less than five hectares be granted by the States/Union Territories only after
getting environmental clearance from the MoEF.”

52. Much of the submissions were also raised before us that whether judgment of
the Apex Court in Deepak Kumar’s case (supra) directed for obtaining environmental
clearance for lease to be granted and renewal to be obtained for areas less than
5 hectares or the said direction also contemplated obtaining environmental clearance
for ongoing leases.

53. After the judgment of the Apex Court dated 27.02.2012 in Deepak Kumar’s
case (supra) Government of India, Ministry of Environment and Forests came up with
office memorandum dated 18.05.2012. By direction dated 18.05.2012, the Government
of India included mining areas of less than 5 hectares under the environment regime
as contemplated by Notification dated 14.09.2006. Government of India directed that
mining projects with lease area upto less than 50 hectares including projects of minor
mineral with lease area less than 5 hectares would be treated as category B. It is useful
to quote the entire order of the Government of India dated 18.05.2012:

“No.L-11011/47/2011-IA.II(M)
Government of India

Ministry of Environment & Forests
Paryavaran Bhavan

C.G.O. Complex, Lodi Road,
New Delhi-110003
Telefax: 24362434

Dated the 18th May, 2012
OFFICE  MEMORANDUM

Sub: Order of Hon’ble Supreme Court dated 27.2.2012 in I.A. No.12-13 of 2011 in
SLP (C) No.19628-19629 of 2009 in the matter of Deepak Kumar etc. v. State of Haryana
and Ors. - Implementation thereof - Regarding.

Reference is invited to the above mentioned order of the Hon’ble Supreme Court
directing inter alia as under:

“We in the meanwhile, order that leases of minor mineral including their
renewal for an area of less than 5 ha be granted by the States/UTs only after getting
environmental clearance from the MoEF.”

2. The Environment Impact Assessment (EIA) Notification, 2006, as amended,
requires mining projects (new projects, expansion or modernization of existing projects
as also at the stage of renewal of mine lease) with lease area of 5 ha and above, irrespective
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of the mineral (major and minor) to obtain prior environment clearance under the
provisions thereof. Mining projects with lease area of 5 ha and above and less than 50 ha
are categorized as category ‘B’ whereas projects with lease area of 50 ha and above are
categorized as category “A”. The category ‘A’ projects are considered at the central level
in the Ministry of Environment & Forests while category ‘B’ projects are considered by
the respective State/UT Level Environment Impact Assessment Authority, notified by
MoEF under the EIA Notification, 2006.

3. In order to ensure compliance of the above referred order of the Hon’ble Supreme
Court dated 27.2.2012, it has now been decided that all mining projects of minor minerals
including their renewal, irrespective of the size of the lease would henceforth require prior
environment clearance. Mining projects with lease area up to less than 50 ha including
projects of minor mineral with lease area less than 5 ha would be treated as category ‘B’
as defined in the EIA Notification, 2006 and will be considered by the respective SEIAAs
notified by MoEF and following the procedure prescribed under EIA Notification, 2006.

4. Further, the Hon’ble Supreme Court in its order dated 16.4.2012 in the above
mentioned matter and the linked applications has observed as under:

“All the same, liberty is granted to the applicants before us to approach the Ministry
of Environment and Forests for permission to carry on mining below five hectares and in
the event of which Ministry will dispose of all the applications within ten days from the
date of receipt of the applications in accordance with law.”

Accordingly, the respective SEIAAs in dealing with the applications of the applicants
referred to in the above mentioned order shall ensure that the directions of the Hon’ble
Supreme Court are effectively complied with and the applications of such applicants are
disposed of within the time limit prescribed by the Hon’ble Court in accordance with law.

This issues with the approval of the Competent Authority.
Sd/-

(Dr. S.K. Aggarwal)
   Director”

54. The above direction of Government of India is clearly referred to its power
under Section 5 of the 1986 Act providing for environmental clearance for lease area
less than 5 hectares. Thus there remains no doubt that even for lease area less than 5
hectares, after the judgment of the Apex Court in Deepak Kumar’s case (supra)
environmental clearance is required for grant/renewal of mining lease.

55. Question as to whether mining lease for areas less then 5 hectares which were
continuing on the date of the Apex Court Judgment in Deepak Kumar’s case (supra)
required environmental clearance has to be examined looking into the directions issued
by the Apex Court as well as the order of the Government of India dated 18.05.2012.

56. Order of the Apex Court in Deepak Kumar’s case (supra) is in the nature of
an interim order which is clear by the words used “in the meanwhile”. The order directed
that leases of minor minerals including their renewal for an area of less than five hectares
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be granted by the State/Union Territories only after getting environmental clearance
from MoEF. The order thus used the words “be granted” which clearly meant that it
referred to the leases to be granted, after the Government of India’s order dated
18.05.2012. Paragraph 3 of the order used the word “henceforth” which clearly meant
that the order was to be operated with regard to leases and renewals which were to
be granted for an area less than 5 hectares after the issue of the order.

57. One more issue incidental to the above issues need to be considered. One of
the submissions which has been raised before us is that both the Notification dated
14.09.2006 and the judgment of the Apex Court in Deepak Kumar’s case (supra)
used the word ‘lease’, hence neither the Notification dated 14.09.2006 nor the judgment
of the Apex Court in Deepak Kumar’s case (supra) was applicable with regard to
mining permits/quarry permits which are granted under the 1967 Rules. As noted above,
1967 Rules have been framed in exercise of the powers under Section 15 of the 1957
Act. Section 15 of the 1957 Act uses the words “quarry leases, mining leases or other
mineral concessions” which words were substituted by Act 56 of 1972 with effect
from 12.09.1972. Section 15 is thus clear that the State Government is empowered to
make Rules for regulating grant of leases or other mineral concessions. Mining permit
is nothing but a mineral concession and included in the words “other mineral
concessions”. The State was thus fully empowered to grant mining leases of minor
minerals including mining permit. Mining operations has been defined in Section 3 (d)
as any operations undertaken for the purpose of winning any mineral. Notification dated
14.09.2006 uses the words “mining of minerals”. Heading 1 provides “mining, extraction
of natural resources....”. The Notification cannot be held confined only to mining
operation by a mining lease. Mining operation is a wider term which shall include mining
operation by any means, i.e., mining lease/quarrying lease/mining permit etc. We thus
are of the view that Notification dated 14.09.2006 clearly covered mining operation by
mining lease/mining permit/quarry permit. Government of India by order dated
18.05.2012 having made, obtaining prior environmental clearance mandatory for an
area of less than 5 hectares the same shall apply to any kind of mining activity including
a mining permit.

58. The Apex Court in State of T.N. v. M/s. Hind Stone etc. (AIR 1981 SC 711)
has sounded a note of caution that rivers, forests, minerals and such other resources
constitute a nation’s natural wealth. These resources are not to be frittered away and
exhausted by any one generation. It was held that every generation owes a duty to all
succeeding generations to develop and conserve the natural resources of the nation.
The following was laid down in paragraph 6:

6. Rivers, Forests, Minerals and such other resources constitute a nation’s natural
wealth. These resources are not to be frittered away and exhausted by any one generation.
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Every generation owes a duty to all succeeding generations to develop and conserve the
natural resources of the nation in the best possible way. It is in the interest of mankind.
It is in the interest of the Nation........”

Justice M.N.Venkatachaliah, in State of Bihar v. Murad Ali Khan & Ors.
 (1988 (2) KLT SN 72 (C.No.108) SC = (1988) SCC 655) has stated that the ecological
imbalances and consequent environmental damage have reached to such an alarming state
that unless immediate, determined and effective steps are not taken the damage might
become irreversible. It is useful to note the observations made in paragraphs 8 and 9 which
are to the following effect:

“8. On a careful consideration of the matter, we are afraid, the approach of and the
conclusion reached by the High Court is unsupportable. In regard to the first ground,
presumably, certain provisions of the “Act” in regard to cognizability and investigation of
offences against the Act, relevant to the matter, had not been placed before the High Court.
The policy and object of the Wild Life laws have a long history and are the result of an
increasing awareness of the compelling need to restore the serious ecological imbalances
introduced by the depradations inflicted on nature by man. The state to which the
ecological imbalances and the consequent environmental damage have reached is so
alarming that unless immediate, determined and effective steps were taken, the damage
might become irreversible. The preservation of the fauna and flora, some species of which
are getting extinct at an alarming rate, has been a great and urgent necessity for the survival
of humanity and these laws reflect a last - ditch battle for the restoration, in part at least,
a grave situation emerging from a long history of callous insensitiveness to the enormity
of the risks to mankind that go with the deterioration of environment. The tragedy of the
predicament of the civilised man is that “Every source from which man has increased his
power on earth has been used to diminish the prospects of his successors. All his progress
is being made at the expense of damage to the environment which he can not repair and
cannot foresee. “ In his foreword to ‘International Wild Life Law”, H. R. H. Prince Philip.
The Duck of Edinburgh said:

“........ Many people seem to think that the conservation of nature is simply a matter
of being kind to animals and enjoying walks in the countryside. Sadly, perhaps, it is a great
deal more complicated than that..........”

“.............As usual with all legal systems, the crucial requirement is for the terms of
the conventions to be widely accepted and rapidly implemented. Regretfully progress in
this direction is proving disastrously slow.............”

(See International Wildlife Law by Simon Lyster, Cambridge - Crotuis Publications
Limited, 1985 Edn.)

There have been a series of international conventions for the preservation and
protection of the environment. The United Nations General Assembly adopted on
29.10.1982. “The world charter for nature.” The charter declares the Awareness that:

(a) Mankind is a part of nature and life depends on the uninterrupted functioning of
natural systems which ensure the supply of energy and nutrients.
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(b) Civilization is rooted in nature, which has shaped human culture and influenced
all artistic and scientific achievement, and living in harmony with nature gives man the best
opportunities for the development of his creativity, and for rest and recreation.”

To the similar effect is the judgment of the Apex Court in Indian Council for Enviro-
legal Action v. Union of India & Ors. ((1996) 5 SCC 281) where the following
observations are made in paragraphs 41 and 42 which are quoted below:

“41. With rapid industrialisation taking place, there is an increasing threat to the
maintenance of the ecological balance. The general public is becoming aware of the need
to protect environment. Even though, laws have been passed for the protection of
environment, the enforcement of the same has been tardy, to say the least. With the
governmental authorities not showing any concern with the enforcement of the said Acts,
and with the development taking place for personal gains at the expense of environment
and with disregard to the mandatory provisions of law, some public spirited persons have
been initiating public interest litigations. The legal position relating to the exercise of
jurisdiction by the Courts for preventing environmental degradation and thereby, seeking
to protect the fundamental rights of the citizens, is now well settled by various decisions
of this Court. The primary effort of the Court, while dealing with the environmental related
issues, is to see that the enforcement agencies, whether it be the State or any other
authority, take effective steps for the enforcement of the laws. The Courts, in a way, act
as the guardian of the people’s fundamental rights but in regard to many technical matters,
the Courts may not be fully equipped. Perforce, it has to rely on outside agencies for reports
and recommendations whereupon orders have been passed from time to time. Even
though, it is not the function of the Court to see the day to day enforcement of the law,
that being the function of the Executive, but because of the non functioning of the
enforcement agencies, the Courts as of necessity have had to pass orders directing the
enforcement - agencies to implement the law.

42. As far as this Court is concerned, being conscious of its constitutional obligation
to protect the fundamental rights of the people, it has issued directions in various types of
cases relating to the protection of environment and preventing pollution. For effective
orders to be passed, so as to ensure that there can be protection of environment along with
development, it becomes necessary for the Court dealing with such issues to know about
the local conditions. Such conditions in different parts of the Country are supposed to be
better known to the High Courts. The High Courts would be in a better position to ascertain
facts and to ensure and examine the implementation of the anti pollution laws where the
allegations relate to the spreading of pollution or non compliance of other legal provisions
leading to the infringement of the anti pollution laws. For a more effective control and
monitoring of such laws, the High Courts have to shoulder greater responsibilities in
tackling such issues which arise or pertain to the geographical areas within their respective
States. Even in cases which have ramifications all over India, where general directions are
issued by this Court, more effective implementation of the same can, in a number of cases,
be affected, if the concerned High Courts assume the responsibility of seeing to the
enforcement of the laws and examine the complaints, mostly made by the local inhabitants,
about the infringement of the laws and spreading of pollution or degradation of ecology.”
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The Apex Court in T.N. Godavarman v.Union of India ((2002) 10 SCC 606) had
emphasised that it is the duty and constitutional obligation of the Government to protect
the environment enshrined in Articles, 21, 48A and 51A(g) of the Constitution. Following
was laid down in paragraphs 17 and 24:

“17. Article 48-A in Part IV (Directive Principles) of the Constitution of India, 1950
brought by the Constitution (Forty-second Amendment) Act, 1976, enjoins that “State
shall endeavour to protect and improve the environment and to safeguard the forests and
wildlife of the country”. Article 47 further imposes the duty on the State to improve public
health as its primary duty. Article 51-A(g) imposes “a fundamental duty” on every citizen
of India to protect and improve the natural “environment” including forests, lakes, rivers
and wildlife and to have compassion for living creatures. The word “environment” is of
broad spectrum which brings within its ambit “hygienic atmosphere and ecological
balance”. It is, therefore, not only the duty of the State but also the duty of every citizen
to maintain hygienic environment. The State, in particular has a duty in that behalf and to
shed its extravagant unbridled sovereign power and to forge in its policy to maintain
ecological balance and hygienic environment. Article 21 protects right to life as a
fundamental right. Enjoyment of life and its attainment including the right to life with
human dignity encompasses within its ambit, the protection and preservation of environment,
ecological balance free from pollution of air and water, sanitation without which life cannot
be enjoyed. Any contra acts or actions would cause environmental pollution. Therefore,
hygienic environment is an integral facet of right to healthy life and it would be impossible
to live with human dignity without a humane and healthy environment. Environmental
protection, therefore, has now become a matter of grave concern for human existence.
Promoting environmental protection implies maintenance of the environment as a whole
comprising the man-made and the natural environment. Therefore, there is constitutional
imperative on the Central Government, State Governments and bodies like municipalities,
not only to ensure and safeguard proper environment but also an imperative duty to take
adequate measures to promote, protect and improve the man-made environment and
natural environment.

24. The tide of judicial considerations in environmental litigation in India symbolizes
the anxiety of courts in finding out appropriate remedies for environmental maladies. At
global level, the right to live is now recognized as a fundamental right to an environment
adequate for health and well-being of human beings. [See World Commission on
Environment and Development — Our Common Future (1987).] To commemorate the
tenth anniversary of the Stockholm Conference, the world community of States
assembled in Nairobi (May 10-18, 1982) to review the action taken on to implement the
Stockholm Declaration. It expressed serious concern about the state of environment
worldwide and recognized the urgent need of intensifying the effort at the global, regional
and national levels to protect and improve it.

The above view was again reiterated by the Apex Court in T.N. Godavarman v. Union
of India (2005 (4) KLT SN 87 (C.No.119) SC = (2006) 1 SCC 1) where the Apex
Court noted the following in paragraphs 1 and 3:
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“1. Natural resources are the assets of the entire nation. It is the obligation of all
concerned, including the Union Government and State Governments to conserve and not
waste these resources. Article 48-A of the Constitution requires that the State shall
endeavour to protect and improve the environment and to safeguard the forest and wildlife
of the country. Under Article 51-A, it is the duty of every citizen to protect and improve
the natural environment including forests, lakes, rivers and wildlife and to have compassion
for living creatures.

3. Forests are a vital component to sustain the life support system on the earth. Forests
in India have been dwindling over the years for a number of reasons, one of it being the
need to use forest area for development activities including economic development.
Undoubtedly, in any nation development is also necessary but it has to be consistent with
protection of environments and not at the cost of degradation of environments. Any
programme, policy or vision for overall development has to evolve a systemic approach
so as to balance economic development and environmental protection. Both have to go
hand in hand. In the ultimate analysis, economic development at the cost of degradation
of environments and depletion of forest cover would not be long-lasting.

Such development would be counterproductive. Therefore, there is an absolute need
to take all precautionary measures when forest lands are sought to be directed for non-
forest use”.

59. Learned counsel for the quarry owners as well as the learned Government
Pleader have made much emphasis on the fact that on account of requirement of
environmental clearance development in the State has come to a standstill. It is submitted
that even the Metro Rail is suffering from material crunch.

60. Development and protection of environment both have to be given due
importance. The theory of sustainable development has been propounded to strike a
balance between development and protection of environment. Protection of
environment being constitutional obligation, the State cannot sacrifice the same in the
name of development. The Apex Court in M. C. Mehta v. Union of India and others
(2004 (3) KLT SN 69 (C.No.97) SC = AIR 2004 SC 4016) has said that in case of
doubt of conflict between development and protection of environment, protection of
environment has precedence over economic interest.

“48.The development and the protection of environments are not enemies. If without
degrading the environment or minimising adverse effects thereupon by applying stringent
safeguards, it is possible to carry on development activity applying the principles of
sustainable development, in that eventuality, the development has to go on because one
cannot lose sight of the need for development of industries, irrigation resources and power
projects etc. including the need to improve employment opportunities and the generation
of revenue. A balance has to be struck. We may note that to stall fast the depletion of forest,
series of orders have been passed by this Court in T.N. Godavarman’s case regulating the
felling of trees in all the forests in the country. Principle 15 of Rio Conference of 1992
relating to the applicability of precautionary principle which stipulates that where there are
threats of serious or irreversible damage, lack of full scientific certainty shall not be used
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as a reason for proposing effective measures to prevent environmental degradation is also
required to be kept in view. In such matters, many a times, the option to be adopted is not
very easy or in a strait-jacket. If an activity is allowed to go ahead, there may be irreparable
damage to the environment and if it is stopped, there maybe irreparable damage to
economic interest. In case of doubt, however, protection of environment would have
precedence over the economic interest. Precautionary principle requires anticipatory
action to be taken to prevent harm. The harm can be prevented even on a reasonable
suspicion. It is not always necessary that there should be direct evidence of harm to the
environment.”

Much emphasis has been laid by the learned counsel for the quarry owners that short
term permit are out of the regime of Notification dated 14.9.2006 and the Apex Court
fully knew about other mineral concessions but in Deepak Kumar’s case the Apex
Court confined the direction only to mining lease. To accept the submission of the learned
counsel for the quarry owners that the Notification dated 14.09.2006 is not attracted
on the mining permit, permitting the environment to be adversely affected damage by
continuous exploitation of natural resources under the mining permit which runs counter
to the very object and purpose of issuance of Notification dated 14.09.2006. The concept
of strict regulatory regime for minor mineral shall explode if one category of mineral
concession, i.e., mining permits are permitted to excavate to deplete natural resources
without there being any environmental regulatory measures. Notification dated
14.09.2006 never intended that mining concession by mining permit should be kept out
of regulatory measure. Neither the said Notification can be interpreted in the above
manner nor the same shall advance the object of protection of environment which is
the spirit of the enactment and judgment of the Apex Court in Deepak Kumar’s case
(supra). Issue Nos.l and IV to VI are answered accordingly.

61. One more aspect need to be considered in this regard. Notification dated
14.09.2006 has suffered various amendments. One of the amendments made in the
Schedule to the Notification dated 14.09.2006 is Notification dated 09.09.2013 by which
with regard to item No.1(a) column 4. Amendment made for item No.l(a) is as follows:

“MINISTRY  OF  ENVIRONMENT  AND  FORESTS
NOTIFICATION

New Delhi, the 9th September, 2013.
S.O.2731(E).-In exercise of the powers conferred by sub-section(l) and clause (v)

of sub-section (2) of Section 3 of the Environment (Protection)Act, 1986 (29 of 1986)
read with sub-rule (4) of rule 5 of the Environment (Protection Rules), 1986, the Central
Government hereby makes the following further amendment to the notification of the
Government of India, in the Ministry of Environment and Forests number S.O.1553(E)
dated 14th September, 2006 after having dispensed with the requirement of notice under
clause (a) of sub-rule (3) of the said rule 5 in public interest, namely: -

In the said notification, in the Schedule, for item 1 (a) and entries relating thereto, the
following item and entries shall be substituted, namely:-
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>50 ha of mining
lease area in respect
of non-coal mine
lease.

(1) Mining

of minerals
<50 ha of mining
lease area in
respect of minor
minerals mine
lease; and

General Conditions shall apply
except for project or activity of
less  than 5 ha of mining lease
area for minor minerals:

<50 ha >5 ha of
mining lease
area in respect
of other non-
coal mine
lease.

Provided that the above
exception shall not apply for
project or activity if the sum
total of the mining lease area of
the said project or activity and
that of existing operating mines
and mining projects which were
accorded environment clearance
and are located within 500
metres from the periphery of
such project or activity equals
or exceeds 5 ha.

>150 ha of mining
lease area in
respect of coal
mine lease.

<150 ha>5 ha of
mining lease
area in respect
of coal mine
lease.

Note:

(i) Prior environmental clearance
is required at the stage of
renewal of mine lease for which
an application shall be made up
to two years prior to the date
due for renewal. Further, a
period of two years with effect
from the 4th April, 2011 is
provided for obtaining environ-
mental clearance for all (those
mine leases, which were opera-
ting as on the 4th April, 2011
with requisite valid environ-
mental clearance and which
have fallen due for renewal on
or after 4th November, 2011:

Asbestos mining
irrespective of
mining area.

 1  2  3 4 5

“1(a)

 All projects.

(ii) Slurry pipe-
lines (coal
lignite and
other ores)
passing
through natio-
nal parks or
sanctuaries or
coral reefs,
ecologically
sensitive areas.

(ii) Mineral prospecting is
exempted”.

Provided that no fresh environ-
mental clearance shall be
required for a mining project or
activity at the time of renewal of
mining lease, which has already
obtained environmental clearance
under this notification.
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62. In view of the Notification dated 09.09.2013, now all mining leases in respect
of all minor minerals having an area of less than 50 hectares required environmental
clearance. This obviously include the lease areas less than 5 hectares. However, in
the context of the aforesaid Notification, learned counsel appearing for different quarry
owners has relied on order of the National Green Tribunal dated 13.01.2015 in O.A.
No.123 of 2014 and M.A. No.419 of 2014 in the matter of Himmath Singh Shekhawat
v. State of Rajasthan & Ors. The National Green Tribunal in the said order has held
and declared that Notification dated 14.09.2013 is invalid and inoperative for
non­compliance of the statutorily prescribed procedure under the 1986 Rules. The
following is the direction issued by the National Green Tribunal.

“For the reasons afore recorded, we hold and declare that the Notification dated 9th

September, 2013 invalid and inoperative for non-compliance of the statutorily prescribed
procedure under the Environment (Protection) Rules, 1986 and for absence of any reason
for absence of any justifiable reason for dispensation of such procedure.”

Learned counsel appearing for the petitioners in the Public Interest Litigations contended
that the National Green Tribunal has no jurisdiction to quash a notification issued under
the 1986 Act. It is submitted that the order of the National Green Tribunal is inoperative
and has no effect on continuance of the notification dated 09.09.2013. For the purpose
of this case it is not necessary for us to enter into the issue as to whether direction of
the National Green Tribunal in its order dated 13.01.2015 is inoperative or invalid, since
we have already held that in view of the direction of the Government of India, Ministry
of Environment and Forests dated 18.05.2012 read with the Judgment of the Apex
Court in Deepak Kumar’s case (supra) now it is mandatory to obtain environmental
clearance of mining lease for an area less than 5 hectares.

63. Now we take Issue No.III which relates to impact of the amendment to Section
14 of the 1957 Act. Shri P.B. Sahasranaman, learned counsel appearing for the leading
Writ Petition has contended that by amendment made Section 4 having been made
applicable to minor mineral, no mining operations can be permitted except by mining
lease and mining operations by mining permit/quarry leases are all against the provisions
of Section 4. It is submitted that permits are contemplated only for reconnaissance.
Section 4(1) contains an injunction that “no person shall undertake any reconnaissance,
prospecting or mining operations in any area”. Thus the predominant object of Section 4 is
to prohibit undertaking of any mining operation in any area except by a mining lease.
When Section 4 has been made applicable to the minor minerals, Section 15 of the
1957 Act has also to be given due weight. Under Section 15, the State is empowered
to make rules in respect of minor minerals, i.e., quarry leases, mining leases or other
mineral concessions. Provisions of Sections 4, 14 and 15 have to be given harmonious
construction to advance the object of the 1957 Act. Section 4 cannot be read in a manner
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that although there is prohibition in undertaking of mining operation by mining lease
there is no prohibition of mining by mining permit. Any such interpretation shall be
destructive of the very object of Section. We thus are of the view that the submission
that after amendment to Section 14, no mining operations can be allowed by a mining permit
and mining operation is to be done only except under a mining lease has to be rejected.
Restriction under the Section thus has to be read as a prohibition of all mining operations
whether under a mining lease or by any other kind of mineral concession. The issue is
answered accordingly.

64. Now we come to Issue Nos.II & VII. One of the issues referred to by the
learned Single Judge is whether Government Order dated 10.01.2014 can be relied on
by the petitioners in view of the interim order passed by the National Green Tribunal
dated 27.09.2013. Government Order dated 10.01.2014 has been quoted in the referring
order which is to the following effect:

“GOVERNMENT   OF   KERALA
Abstract

Industries Department-Mining and Geology-Short term permits for extraction of
Minor Minerals-pending Environment clearance-Extension of time granted-orders issued

…………………………………………………………………..
INDUSTRIES  (A)  DEPARTMENT

G.O.(Ms) No.5/2014/ID.                   Thiruvananthapuram, Dated, 10th January, 2014.
Read:- 1) G.O.(Ms).No.140/2012/ID dated 23.11.2012
          2) G.O.(Ms). NO.144/2012/ID dated 11.12.2012

ORDER
Government as per the orders read above have ordered that short term permits can

be granted for the existing quarries for extraction of minor minerals from private holdings
of less than five hectares which are not on leases on Government lands for a period not
exceeding one year, without insisting Environment Clearance from the Ministry of Forest
and Environment, if the applicant concerned had complied with all other conditions for
issuance of such permits specified under the Kerala Minor Mineral Concessions Rules
1967. This order was subject to further orders, if any that would be passed by the Supreme
Court of India on the clarification petition proposed to be moved by the Government of
Kerala in the Supreme Court on the order dated 27.2.2012 in SLP © No: 19628/2009.
Government after having considered the situation of acute shortage of raw materials in the
construction field of the State due to standstill of operations in the sector are pleased to
extend the tenure of operation of the aforesaid orders with respect to grant of short term
permits without insisting the Environment clearance for a further period of one year.

By order of the Governor,
P.H. Kurian

Principal Secretary to Government.
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By order dated 04.01.2014 the State Government has extended the Government Order
dated 11.12.2012.

65. After the judgment of the Apex Court in Deepak Kumar’s case (supra) and
the Government of India Order dated 18.5.2012, by order dated 23.11.2012, the following
has been directed.

“Government have examined all the aspects of the issue in detail and are pleased to
order that, in the light of the legal opinion furnished by the Advocate General short term
permits can be granted for the existing quarries for extraction of minor minerals from
private holdings, for a period not exceeding one year, if the applicant concerned had
complied with all other conditions for issuance of such permit, as well as the conditions
regarding environmental clearance stipulated in the Supreme Court Order read as 1st paper
above, wherever applicable.

By Order of the Governor,
K.S.SRINIVAS,

Special Secretary to Government”

66. Subsequent to Government Order dated 23.11.2012, another Government
Order was issued on 11.12.2012 by the State Government by which certain directions
are issued in response to letter dated 28.11.2012 sent by the Director of Mining and
Geology. Government Order dated 11.12.2012 is as follows:

“GOVERNMENT   OF   KERALA
Abstract

Industries Department - Mining & Geology - Order dated 27.2.2012 of Honourable
Supreme Court in I.A. Nos.12-13 of 2011 in SLP No. 19268-19629 of 2009 on the grant
of Mineral Concessions to minor minerals - Issuance of permits for extraction of minor
minerals in private holdings - Modified Orders issues.

INDUSTRIES  (A) D EPARTMENT
G. O. (Ms) No. 144/2012/id dated, Thiruvananthapuram                             11.12.2012.

Read:- 1)  G.O(Ms) 140/12/ID dated 23.11.2012.

     2)  Letter No.3889/M2/2012 dated 28.11.2012 of the Director of Mining and
         Geology, Thiruvananthapuram

ORDER
As per order read as 1st paper above, Government accorded permission to grant short

term permits for existing quarries for extraction of minor minerals from private holdings,
for a period not exceeding one year, if the applicant concerned complied with all other
conditions for issuance of such permit, as well as other conditions regarding environmental
clearance stipulated in the Supreme Court Order read as 1st paper above, wherever
applicable.

2. But as per letter read as 2nd paper above Director of mining and Geology requests
to clarify the following parts.
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(i) Whether short term quarrying permit for a period of less than one year can be
granted without obtaining environmental clearance stipulated in the order of the Supreme
Court dated 27.02.2012, if the application is satisfactory in all other respects.

(2) What are the conditions/circumstances that invite environmental clearance in the
case of issuance of short term quarrying permit for minor minerals?

(3) The matter has been examined in consultation with the law Department. The legal
opinion received is that short term temporary permits can be granted to those persons who
are eligible if all other legal requirements for doing mining operations are complied with.
It is therefore clarified that short term permits can be granted in respect of minor minerals
in private holdings which are not on leases on Government lands subject to satisfaction
of the various requirements specified under the Kerala Minor Mineral Concessions Rules,
1967.

4. This order will be subject to further orders, if any that would be passed by the
Supreme Court of India on the clarification petition proposed to be moved by the
Government of Kerala in the Supreme Court on the order dated 27/02/2012 in SLP ( C)
No. 19628/2009.

5. The G.O. read as 1st paper above, is revised to this extent.
By order of the Governor,

Tom Jose,
Special Secretary (in charge)”

Consequence of Government Order dated 11.12.2012 as extended by Government
Order dated 10.01.2014 is that the Government is entitled to grant short term temporary
permits to those who are eligible and all other legal requirements of mining operations
are complied with. The Government Order further stated that short term permits can
be granted in respect of minor minerals of private holdings which are not lease on
Government holdings.

67. Now the order of the National Green Tribunal dated 27.09.2013 has been quoted
in the referring order. The Tribunal vide its interim order issued the following directions:

“Accordingly, we restrain any person, Company and Authority to carry out any such
digging activities of brick earth or ordinary earth against the directives issued by the MoEF
dated 24.06.2013 in any part of the country without obtaining EC from the competent
authority as per the Notification. The Chief Secretaries of all the States/UTs are to ensure
strict adherence to this order. Dasti order allowed.”

68. Interim order of the Tribunal having been issued to all Chief Secretaries of
the State who were directed to ensure strict adherence of the order. Unless the said
order is varied or modified, the State was under an obligation to comply with the said
direction.

69.  Learned Advocate General has submitted that now since the State of Kerala
has framed the 2015 Rules, the issue as to whether the State could have been issued
short term permit without obtaining environmental clearance has lost is relevancy. It is
submitted that the said issue has become academic only.
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70.  The judgment of the Apex Court in Deepak Kumar’s case has already been
noted above wherein in paragraph 29 interim order was passed. In paragraph 27 of the
judgment the Apex Court has directed all the States/Union Territories to give effect to
the recommendations made by the Ministry of Environment and Forests in its Report
of March 2010 and the model guidelines framed by the Ministry of Mines within a
period of six months from that day and submit their compliance reports. Whereas in
paragraph 29 by the words “in the meanwhile” it clearly meant the situation till the
State amends its Rules as per the directions issued in paragraph 27. In the present
case the State has framed the 2015 Rules which supersedes Rules 1967. It is relevant
to refer to some Rules of the 2015 Rules relating to environmental clearance. Rule 9
contemplates disposal of application for the grant of quarrying permit to be when the
applicant submits approved mining plan and environmental clearance for the precise
area. Rule 9(2) contemplates issue of quarrying permit only on receipt of mining plan
and environmental clearance. Rule 9 is quoted below:

9. Disposal of application for the grant of quarrying permit - (1) On receipt of
the application for grant of quarrying permit for undertaking quarrying operations, the
competent authority shall make site inspection and take decision regarding the precise area
to be granted for the said purpose and intimate the applicant to submit approved mining
plan and Environmental Clearance for the precise area:

Provided that, approved mining plan and environmental clearance shall not be insisted,
for the issuance and renewal of permits in the case of Laterite Building Stone.

(2) On receipt of an approved mining plan and Environmental Clearance for the
precise area and on production of all other statutory licenses/clearances/No Objection
Certificate etc. from other statutory authorities concerned, the competent authority shall
issue a quarrying permit to the applicant within thirty days in Form N for ordinary earth
and in Form M for all other minor minerals.”

Rules 12 relates to renewal of a quarrying permit which is to the following effect:

12. Renewal of a quarrying permit-- On receipt of an application in Form-A, a
quarrying permit may be renewed for a further period of two years but not exceeding one
year at a time after complying with the procedure provided for grant of quarrying permit
under rule 9 and subject to the production of all other statutory licenses/ clearances/ No Objection
Certificate, etc., from other statutory authorities concerned:

Provided that, the environmental clearance required under rule 9 shall not be insisted,
in the case of renewal of quarrying permits, in respect of quarries which had a valid permit
as on 9th day of January 2015:

Provided further that the approved mining plan required under Rule 9 shall not be
insisted till 1st April 2016 for renewal of a quarrying permit.”

Rule 20 which deals with grant of quarrying permit also makes the conditions as specified
in Chapter II applicable to grant of quarrying permit in respect of lands which vests in
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the Government. Chapter V which deals with grant of quarrying leases in respect of
lands in which the mineral or mineral right vests in the Government also contemplates
issuance of quarrying lease only after receipt of mining plan and environmental
clearance. Rule 33 (1) and (2) which are relevant are quoted below:

“33. Disposal of application for the grant or renewal of quarrying lease --
(1) On receipt of the application for grant or renewal of quarrying lease for undertaking
quarrying operations, the competent authority shall make site inspection and take decision
regarding the precise area to be granted for the said purpose and intimate the applicant to
submit approved mining plan and Environmental Clearance for the precise area,

(2) On receipt of an approved mining plan and Environmental Clearance for the
precise area and on production of all other statutory licenses/clearances/No Objection
Certificate etc. from other statutory authorities concerned, the competent authority shall
grant a quarrying lease within thirty days.

From the 2015 Rules it is clear that now the State has specifically prescribed requirement
of environmental clearance for grant of mining permit as well as mining lease/quarrying
lease. Rule having coming into from 07.02.2015 all subsequent acts by the State has to
be conducted in accordance with the statutory Rules. Order of the Apex Court in
Deepak Kumar’s case (supra) which was issued as an interim measure has served
its main purpose since requirement of obtaining environmental clearance has been
engrafted in the 2015 Rules.

71. One submission which has been pressed by the learned counsel for the
intervenors is that proviso has been engrafted in Rule 12 to the effect that environmental
clearance required under rule 9 shall not be insisted, in the case of renewal of quarrying
permits, in respect of quarries which had a valid permit as on 9th day of January 2015.
Whether the permit was valid as on 09.01.2015 is the question which has to be examined
with regard to the facts of each case/each permit. We having held that after the
judgment of the Apex Court in Deepak Kumar’s case and the order of the Government
of India, Ministry of Environment and Forests dated 18.05.2012 all mining operations
required environmental clearance with regard to area less than 5 hectares for obtaining
permit thereafter or renewal environmental clearance is required. We thus are of the
view that the concept of valid permit as on 09.01.2015 under the proviso to Rule 12
has to be read accordingly. There being no challenge before us with regard to any of
the 2015 Rules, it is not necessary for us to say anything more. Issue Nos.ll and VII
are answered accordingly.

72. Issue No.VIII relates to interpretation of Rule 68. Rule 68 forms part of Chapter
VI which pertains to mining plan. We have noted that as per Rules 9 and 33 for grant of
mining permit and grant of renewal of quarrying lease, submission of approved mining
plan is mandatory. However, with regard to existing lease holders a separate provision
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(Rule 66) is engrafted. Rule 66(1) grants one year time from the commencement of
Rules for submission of mining plan where quarrying operations for minor minerals
have been undertaken. As per Rule 66(2) the said period can be further extended for
a period of one year. Rule 68 provides that quarrying operations to be in accordance
with mining plan which is quoted below:

68. Quarrying operations to be in accordance with mining plan.-- (1) Every
lessee shall carry out quarrying operations in accordance with the approved mining plan
with such conditions as may be prescribed under these rules or with such modifications,
if any, as permitted under these rules or the mining plan or the scheme approved under
these rules, as the case may be.

(2) If the quarrying operations are not carried out in accordance with mining plan as
prescribed under these rules, the competent authority may order suspension of all or any
of the quarrying operations and permit continuance of only such operations as may be
necessary to restore the conditions in the quarry as envisaged under the said mining plan.

Rule 68 requires that every lessee shall carry out quarrying operations in accordance
with the approved mining plan. Rule 68, however, further requires carrying out of
quarrying operations “with such conditions as may be prescribed under these rules or
with such modifications, if any, permitted under these rules”. Rule 68 thus clearly meant
carrying out of the mining operations in accordance with the mining plan. Rule 66 thus has
to be read along with Rule 68 and Rule 66 engraft an exception to the general Rule 68
which required that every quarrying operation be in accordance with the mining plan.
If it is held that Rule 68 is to override any other Rule of the 2015 Rules pertaining to
mining plan, the same shall not be in accordance with the intend and content of Rule
68. We thus are of the view of that Rules 66 and 68 have to be read together and Rule
66 is a category exempted from the mandatory requirement as provided in Rule 68.
We thus are not persuaded to accept the interpretation given by Shri P.B.Krishnan,
learned counsel appearing for the petitioners in W.P(C) No.4471 of 2015. As observed
above, the 2015 Rules have been framed keeping in view of the observations made by
the Apex Court in Deepak Kumar’s case and there being no challenge to the 2015
Rules, all the parties before us have to act in accordance with the 2015 Rules with
regard to carrying out mining operations by means of mining permit/quarrying lease.
The State authorities have also to act in accordance with the 2015 Rules and
observations as made above.

73. In several Writ Petitions as noted above, petitioners who have quarry permits/
mining permit/mining lease have come up seeking police protection. In most of the Writ
Petitions validity of the mining permits granted to them have already come to an end.
In some of the Writ Petitions validity of the mining permit is continuing. Looking into
the fact that the 2015 Rules has been enforced by the State only from 7.2.2015, we are
of the view that in cases where quarrying permit/mining permit/mining lease claimed to
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carry mining operations are still in existence, they may approach the District Collector
who after taking into consideration the 2015 Rules and the observations made by us in
this Judgment may consider and take decision as to whether they are entitled to carry
on mining operations. It is only on grant of appropriate clarifications/clearance from
the District Collector, petitioners may carrying mining operations and submit application
to the Circle Inspector/Sub Inspector concerned for providing police protection.

74. The issues having been considered in the foregoing discussion, now we come
to the different groups of Writ Petitions details of which have already been noted. As
noted above, the first three Writ Petitions consisting of Group-I, relate to Public Interest
Litigations. Prayers in the leading Writ Petition, W.P(C) No.31148 of 2014 are that a
mandamus be issued to respondents 1 and 2, State of Kerala and the Director of Mining
and Geology to see that all quarrying operations in the Kerala State are permitted by
lease by scrupulously following Exhibit P1, i.e., the order of the Government of India
Ministry of Environment and Forests dated 18.05.2012. The Second prayer is for
restraining respondents 1 and 2 and its subordinate officers from issuing permits and
licences invoking the provisions of Kerala Minor Mineral Concession Rules, 1967 for
the purpose of mining operations of minor minerals. In view of our answer to the Issues,
that mining operations are permissible both by grant of mining/quarry lease as well as
by mining permit, prayer of the petitioner that direction to the State to permit mining
only by lease, cannot be accepted. As noted above, the 2015 Rules have already
enforced in the State of Kerala, now all mining permits, mining lease and quarry lease
and other mineral concessions have to be in accordance with the 2015 Rules. Thus all
mining operations have to be conducted in accordance with the 2015 Rules as well as
the observations made by us in this judgment. Exhibits P3 and P4, Government Orders
dated 23.11.2012 and 11.12.2012 have been prayed to be quashed. We have already
held that after the judgment of the Apex Court in Deepak Kumar’s case (supra) and
the order of the Government of India, Ministry of Environment and Forest dated
18.05.2012, all grant of mining lease/mining permit for less than 5 hectares have to be
in accordance with the environmental clearance as envisaged by the Notification dated
14.09.2006. Thus both the aforesaid Government Orders have to be read accordingly
and further the 2015 Rules having framed and enforced by the State, all actions regarding
mining operations have to be done in accordance with the 2015 Rules. Further prayer
has been made to quash amendment dated 30.06.2014, i.e., Kerala Minor Mineral
Concessions (Amendment) Rules, 2014 by which amendments were made in Rule 8
of the 1967 Rules. The 1967 Rules having already superseded by the 2015 Rules, there
is no necessity to consider the aforesaid prayer.

75. With regard to other Public Interest Litigation, i.e., W.P.(C) No.20601 of 2014,
where petitioners are aggrieved by the unauthorised conduct of granite unit by
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respondents 7 and 8 we have already the taken view that mining plan has to be submitted
by all existing quarry owners in accordance with Rule 66 read with Rule 68. Petitioners
have further prayed that the Grama Panchayat has decided not to renew of operation
of quarry and metal crusher by its decision dated 29.04.2014. In the facts and
circumstances of the case we are of the view that liberty can be given to the petitioner
to approach the District Collector who may examine the entitlement of respondents 7
and 8 to carry mining operations in accordance with the observations made by us in
this judgment as well as all relevant law including the 2015 Rules. The third Writ Petition
which has been filed with regard to the 2015 Rules is W.P(.C) No.4471 of 2015. As
noted above, learned counsel Shri P.B.Krishnan has confined his submission to
interpretation of Rule 68 of the 2015 Rules. According to the learned counsel as per
Rule 68 makes mining operations only by a mining plan which is a mandatory provision.
We have already dealt with the question while deciding issue No.VIII and this Writ
Petition thus has to be decided accordingly.

76. We come to Group-II Writ Petitions, which have been filed by various petitioners
praying for stay of quarrying activities by different private respondents who had obtained
quarrying permit/mining lease/mining permits. In the Writ Petitions it has been pleaded
that private individuals are carrying mining operations in violation of the judgment of
the Apex Court in Deepak Kumar’s case (case) as well as Government Order dated
14.09.2006 and the order passed by the Government of India, Ministry of Environment
and Forests. We have considered all the issues as noted above and we are of the view
that interest of justice would be served in giving liberty to all the petitioners and private
respondents to approach the District Collector for appropriate clearance for carrying
mining operations as per the 2015 Rules and the observations made by us in this
judgment. The District Collector has to examine all aspects of the matter as per the
law laid down by us in this judgment as well as Rule 2015. The mining operation, if any
may be held only after such clearance by the District Collector.

77. Group-Ill and IV Writ Petitions are by quarry owners/permit owners seeking
different reliefs. Group-IV relates to the Writ Petitions filed by quarry owners/permit
owners seeking police protection for carrying out their quarrying operation. We have
already held that quarrying operation/mining operations by mining lease or mining permit
is to be conducted in accordance with the 2015 Rules as well as the observations and
directions made by us in this judgment. Interest of justice would be served by giving
liberty to all petitioners of Group-Ill to approach the District Collector for necessary
clarification/clearance order and the petitioners may act accordingly. For petitioners
who are seeking police protection, liberty is given to them to approach the District
Collector for seeking necessary clarification/clearance order regarding their entitlement
to carry on mining operations as per the 2015 Rules and the observations made by us
in this judgment.
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78. Writ Petition No.7632 of 2014 which is included in Group-Ill needs a separate
consideration since in the said Writ Petition petitioner has prayed for quashing Ext.P9
Government Order dated 19.02.2014 by which the State cancelled the quarry permit
granted to the petitioner. Petitioner was granted quarrying lease on 10.03.2010 for ten
years to extract building stones from one acre of land in Sy.No.577/1 part. Initially the
application was rejected on 18.04.2009 against which appeal was filed which was
allowed by the Joint Secretary of the State of Kerala. The Forest Department had
preferred a Second Appeal before the 1st respondent where objection was taken that
distance between Shenthurni Wild Life Protection Centre and the proposed site is only
2.5 kms. and no-objection from the Forest Department was never obtained. The Second
Appeal was disposed on certain undertakings. The State Government has cancelled
the mining lease on 10.6.2013. Petitioner filed a Writ Petition No.16940 of 2013 where
this Court set aside the order the State Government and directed the Government to
pass fresh order. Now the Government has passed a fresh order on 19.02.2014 whereby
the Government held that quarrying lease would stand cancelled. The Government in
its order noted that property is lying in the midst of reserved forest covered with variety
of endemic flora and fauna. It was further held that land in this area is covered by
Aryankavu Village, which is one of the 123 Villages notified as EFA in the
Kasthurirangan Report. The Forest Department from the very beginning raised objection
regarding running of the quarry. The Village having been included in one of the Villages
of 123 Villages notified and the Forest Department of the State having not given no
objection, the decision of the State Government in cancelling the lease cannot be faulted.

79. Group-V consists of two Writ Petitions and one Writ Appeal. Writ Petition
No.4662 of 2014 was filed challenging the order dated 26.06.2013 passed by the District
Collector rejecting the application of the petitioner for no-objection certificate to
manufacture bricks. Petitioner claimed that he is entitled to mine clay as per permit
dated 20.02.2010. Interest of justice will be served by giving liberty to the petitioner
for making a fresh application in accordance with the 2015 Rules and the observations
made by us in this judgment.

80. Writ Petition No.2636 of 2015 has been filed praying for a mandamus
commanding the 2nd respondent to consider and dispose of Exts.P7 to P9 objections
and suggestions against the draft 2015 Rules before publishing the final notification
framing rules by the State Government. The 2015 Rules having been already published
and enforced, this Writ Petition has become infructuous.

81. W.A. No.1566 of 2014 has been filed challenging the judgment of the learned
Single Judge dated 23.01.2014 by which decision of the Panchayat rejecting the
petitioner’s application for issuance of licence to conduct quarry was upheld. No infirmity
can be found out in the judgment of the learned Single Judge. However, there shall be
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liberty to the petitioner to make fresh application in accordance with the 2015 Rules as
well as the observations made by us as noted above.

82. In view of the foregoing discussion, we come to the following conclusions.

(i) In case where quarrying/mining/lease which were existing on the date of issuance
of Notification dated 14.09.2006 or on the date of issue of the order dated 18.05.2012 by
the Government of India, Ministry of Environment and Forests with regard to area less
than 5 hectares no environmental clearance with regard to extraction of minor mineral is
required. Notification dated 14.09.2006 contemplated obtaining environmental clearance
only with regard to new projects/new activities.

(ii) Government Order dated 10.01.2014 cannot be relied on by the parties in view
of the restraint order issued by the National Green Tribunal dated 27.09.2013 till such time
the restraint order continues.

(iii) By amendment of Section 14 by Act 37 of 1986 making Section 4 applicable to
minor minerals also the provision contained in Section 4 shall be applicable to mining
operations by a person holding mining lease or any other kind of mineral concession. It
cannot be accepted that mining operation with effect from 10.02.1987 cannot be
continued by a person holding any other mineral concession apart from mining lease.

(iv) Judgment of the Apex Court in Deepak Kumar’s case (supra) did not contemplate
environmental clearance for an area less than 5 hectares with regard to existing mining
lease/mining  permits on the date of judgment. Paragraph 29 of the judgment clearly
directed that leases of minor minerals including their renewal for an area of less than five
hectares be granted by the State/Union Territories only after getting environmental
clearance.

(v) Environmental clearance as contemplated by Notification dated 14.9.2006
required environmental clearance for new projects/new activities.

(vi) The Notification dated 14.09.2006 having been applied vide order dated
18.5.2012 of the Government of India, Ministry of Environment and Forests all mining
operations for new project and new activities for an area less than 5 hectares after
18.5.2012 required environmental clearance carried through either a mining lease or
mining permit.

(vii) Interim order passed by the Apex Court on 27.01.2012 was intended by the
Supreme Court to operate till the Rules have been framed by the States taking into
consideration the guidelines and recommendations of the Ministry of Environment and
Forests.

(viii) As per Rule 68 no mining/quarrying operations can be permitted without there
being an approved mining plan. But such rule is subject to exception as engrafted in
Rule 66, i.e., for existing lease holders, time has been allowed to submit mining plan.

83. Now we come to Issue No.IX, reliefs which the petitioners are entitled to.

84. In view of foregoing discussions, we dispose of all the Writ Petitions including
one Writ Appeal in the following manner:
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(i) Writ Petitions relating to Group - I, Public Interest Litigations are disposed
of in accordance with our conclusions and directions contained in paragraph 82.

(ii) All the Writ Petitions relating to Group - II, challenging quarrying operations
by private individuals are disposed of with a direction to the District Collector to
examine the right of quarrying owners/mining permit owners (private respondents)
to carry mining operations and to issue necessary clarifications/clearance only
after being satisfied that such mining operations are in accordance with the 2015
Rules as well as the observations made by this Court in the present case.

(iii) Writ Petitions of Groups - III & IV (except WP(C).No.7632 of 2014), by
quarry owners as well as quarry owners seeking police protection are disposed of
giving liberty to the petitioners to approach the District Collector for carrying on
mining operations which clearance shall be issued by the District Collector only
after being satisfied that they are entitled to carry mining operations as per the
2015 Rules and the observations made by this Court in the present case.

(iv) W.P(C).No.7632 of 2014 is dismissed upholding the order of State
Government dated 19.2.2014 cancelling the quarry lease.

(v) All the three cases of miscellaneous Group are disposed of in the following
manner:

(a) W.P(C) No.4462 of 2014 is disposed of giving liberty to the petitioner to
submit appropriate application before the competent authority seeking permit of
ordinary earth as per the 2015 Rules.

(b) Writ Appeal No.1566 of 2014 is dismissed giving liberty to the appellant to
make fresh application before the Panchayat for obtaining licence under the Kerala
Panchayat Raj Act after obtaining necessary permit for quarrying operations in
accordance with the 2015 Rules.

(c) W.P(C) No.2636 of 2015 is dismissed having become infructuous due to
enforcement of 2015 Rules with effect from 07.02.2015.

All the above cases are disposed of accordingly.

Parties shall bear their own costs.
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ITEM NO.19               COURT NO.8               SECTION XI-A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

SPECIAL LEAVE PETITION (CIVIL) Diary No(s). 38313/2019

(Arising out of impugned final judgment and order dated  23-03-2015
in WP(C) No. 31148/2014 passed by the High Court Of Kerala At
Ernakulam)

A.K. DEVISON                                       PETITIONER(S)

                                VERSUS

ALL KERALA RIVER PROTECTION COUNCIL & ORS.         RESPONDENT(S)

(IA  No.180835/2019-CONDONATION  OF  DELAY  IN  FILING  and  IA
No.180837/2019-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT
and IA No.180834/2019-PERMISSION TO FILE PETITION (SLP/TP/WP/..)
and  IA  No.180836/2019-PERMISSION  TO  FILE  ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES )
 
Date : 16-12-2022 This petition was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE SANJIV KHANNA
         HON'BLE MR. JUSTICE M.M. SUNDRESH

For Petitioner(s) Mr. Abir Phukan, Adv. 
                    Mr. Arjun Garg, AOR
                 Mr. Vedant Goel, Adv.   
For Respondent(s)
                    

         UPON hearing the counsel, the Court made the following
                             O R D E R

Learned  Counsel  for  the  petitioner  seeks  permission  to

withdraw the present special leave petition. 

In view of the statement made, the special leave petition  is

dismissed as withdrawn. 

 

(POOJA SHARMA)
COURT MASTER (SH)

 (R.S. NARAYANAN)
COURT MASTER (NSH)

ANNEXURE: R6 (IX)
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gsarlgooru) o'loiedlulo criltnmnllcCIlanootnrlo et$xTlo

cnlsoymo*rrf ftnlacn'l,g$il@ "6rmcrrdad 
nll6cqrmo rntflailoeoccrBlo r#|oaocn3<n6cn-

6$0{D{r} ttrru6rano'l€6il}(my%TBc "6}{r# 
crodbm}dla omla('}co}CI c}s{iltocrr8 trdlar.tgoo

nJlogcil acno1ru6, toloorloo ".rc6epd acerotru6 "6lnrnru$ad ftn6c€ffao

cno8*'knaocdrulo 94, .'l6cru,'l o16"$ a*rt$e*ym1.

v

)

omr6{,
1. tr0l.rrftfi1rio, eerdett, allo;teruo.

2. 1tra1,o3aoml oeadl, E*lefloE, cr/1otrtrruo.

njla rnsrawl asoe$gnffilcrrfl.

3. tff016@1.Etrdlo, aoo{nglod orcd$em6, ngocSlcfla$, *tlogmo.
l.- allogd a*rn1m0, udlrur*3oa.

s. olefied sBcntr1fi)6, tdlanrloo"

03.01 16

048059-
li
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Proceedings of the Tahasidar, Tamarasserry dtd. 08.12.2016 

(Present: Muhammed Rafeeq. C) 
 

Sub:  Granite quarrying- threat to life and properties-action to be taken-reg 

Ref:  1) Application dtd. 27.10.2016 by Haneefa, Malayil, Veeryambram. 

        2)  Report No. 460/16 dtd. 04.11.2016 of Sivapuram Village Officer. 

        3)  Order No. 04/2016-17/GEO/DOZ/M-650/2016 dtd. 19.09.2016 of  

             the Director, District Mining & Geology, Kozhikode.  

                                                     **************** 

 

By virtue of reference cited as item No. 1 above, Sri Haneefa and others had 

submitted a complaint stating that the life and property of the nearby 

residents are at risk due to the operation of the granite quarry belonging to 

Mrs. Indira E, Geo Enterprises, Eratiil House, Iyad P.O., situated in Re-Survey 

No. 29 in Sivapuram Village, Veeryambram Desam of Thamarassery Taluk. 

 

It was stated in the complaint that during the blast, pieces of granite are 

falling on the houses, and there is noise and air pollution due to the operation 

of the compressor and breaker. In this regard, based on the submission of 

inquiry report by Village Officer, Sivapuram cited as item No. 2 above, on 

15.11.2016, I have personally inspected the site. The complainant's house is 

situated at a distance of about 100 meters from the quarry. It is understood 

that Jio Enterprises has been mining for nearly 30 years with all kinds of 

licences. Though by virtue of reference cited as item No. 3 above, there is an 

order issued by the Mining & Geology department on 19.09.2016 to extract 

5000 MT of granite from the quarry; complainant Hanifa, his brother 

Muhammad Rafi and Mrs. Indira, Managing Partner of Jio Enterprises were 

heard personally by me on 05.12.2016. 
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This complaint is disposed of directing Mrs. Indira to continue mining in 

accordance with law till 18.12.2016, i.e. the expiration of order to extract 

granite referred as item No. 3 above without causing any complaint and a 

further direction to the Village Officer and Sivapuram to cause spot inspection 

so as to ensure that whether any illegalities are carried out or not. This 

Complaint is disposed accordingly.  

                                                                                         Tahasildar 

Copy to:  

1. Sri. Haneefa, Malayil Veeryambram  }  to be returned by Sivapuram V.O 

2. Sri. Muhammed Rafi, Malayil, Veeryambram 

3. Smt. Indira, Managing Partner, Eradiyil, Veeryambram 

4. Village Officer, Sivapuram 

5. Charge Officer, Sivapuram 

   

Your te  xt here 1 Your text hddddere 2
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rN THE COURT OF SUq DMSIONAL I\{AGISTRATE, KOZTIIKODE

(Present: Shamiri Sebastian)

A.10889/2016

t

t

I

Haneefa lr4alayil.

Sio Kunhahdmeetl,

Iyyad PO i
I

t

Petitioner

JF
c.-d E Indira

Managing Partner, Jeo Enterprises

Iyyad PO.

Respondent

ORDER
The main grievarrce of the petitioner is that the respondent is conducting the quair.r

operation rvhich is threat to the, life and property of the petitioner. On 25.10.?0i6 gra:rir;

pieces were scattered in :o his house and the tiles rrerebroken. The extraction of tlte grnrrit"

slone is be1'ond the perrnitted quantity and his life is rniserable due to the souriti i:r(! ;ii'

pr:llution.

On the petition. the Village officer Sivapuram rvas directed to conduct the sit,

inspection and to sulrnrit the report. The Village Officer submitted the repolt ou 05.1 I .]r)i r:

As perihe report tu'o [il,:s of the roof were seen t'roken and there rvere sntall clrtck,5 (ii' ii;

l,alls of his house. and there rvere cracks ori the walls of the house of his brotheralso !'h'.

distances of the houses liom the quarr.y xt tOO and 150 meter respectivdl-y.

The conditionat orderU/s 133(1)(d) w'as issued directing the respondenr t(r vnrp t!'

quarry or to appear beforE this court and shou'cause '*,h;,' the order should not be eiriirir:r,1.

The counsel for the respondent Sri. Adv P K Dhamraraj appeared anci l'ili',-i ir,..

counter statenrent.

Heard both parlics on 17.05.2017. No oral evidence was adduced b1'Lrotlt puii'.:,,,

'lhe petitioners argued that the licence obtained by'the quarry o\4ner:: is by rnears oi'polriie.r

and financial influence aird no action rras taken by the police authorit),on his corr:plrrili. L;

counsel for the responcl,.rnt argued that the functioning of the quan'-\, is *'ith :,:ll the !.'::;:

liccnses and the complaint of the petitioner is false and requested to dismiss tlie lxtitions.
'l'he petitioner pr(,duced the follou'ing docunrens.

l. Copl of Stol: memo issued b1 Senior Geolo.gist dateci 07.1 1.201 6

l. Letter ol \'Iin;ng & Geology Director No. 10589i\,14,'2016 daiecl i 8.(:l lu I r

i, PCB Lcrt,:'r'rro 50112008 datc,l 13.03.1017

l'lre responr.lent il'gqlucecl the fi)tl(,\r ini: .ltlcun'lents.

j{-r$

i..i:.

!

Y
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l. D& 0 l-icence issued b1' Secretar]' []nnil.:trlanr Pancha;-ath dated ltr t.t{.lt' [ .

2. \lcrvenrent perurit issued'b-v Geologist dated 03.05.1t)17

3. Oider of Hon'b!,: i-ligh Court in OP No.4355/2001

1. Order of Hon'bl': High Court in \\IP(c) 593:2009

5. Judgment in OSl0ll I ,Cated l0.i l.:01i ol'Hon'ble \.iunsiff C'ourt K,rzlrii.,r,.jr

6. Juclgrrter:t in O!,.120/08.

[ic,.rnce issued b;' the sec'etary on 10.04.201 7. .

Dated this the 22nd da1" of N,lay 2017

Sub

P & R through Vq'lage Otlicer Sivapurarn for S/R

Senic,r' (ieo[r!,ist. \,lining & Ceologl. Kcrzlrikt'de
Enr ironnrental trqineer. Pollution Control Boartl. Kozhikode

-qL'L r'(llit'\ Penclr. trth. [Jnniliularn

!i

I

.!1

t

I

:

?

t

The prnduced dt:cuments shou'that the \{ining & Geologl"deparmleni has tat:cn

action against rptarrl.ing b;1'ond the permined place.

'fhe respondent pri,duced all the liceuccs 1tl operate quari). 1'lrc proclur:etl rj(r)ir: rii

the .ludgmeut of tl're vario.rs litigation shorvs that nrany cornplaints hacl been raiscJ agein:il

thc rquanl,operation betbt: the Hon'trle Munsiff Court Ko-vilandy and Hon'l-rlc Iligh Ctrirrt rir

I(,-"r;rld. Nrr violation of pc rnit is observed b-v- the l'lon-ble Courts.

Tlie respondent pr,rved that the functioning of the quarry is as perthe valid liccricc:.

fi'rrnr the authorities. \\Ihcu the violation noticed the concemed departneltts have iaL.sn aL:riuri

ageirrst thosc' r'iolations u rich is evident liom the documents producecl lry the peiitirurer.

'llte ntain griei'iu:ce citirc petitioncr is ttret the quarr;iing operation is iliicirt ii: i:is iii..

ertd propenl. 1'he granitc pieces scattered into his house and trvo roof titles r,.'erc lrl'oLc:r: I !1.

onll' eviderlce to prove tlrat granite pieces 'ul'ere lhiling into his house is the repcrlt .ri'Viii::,!.

()tlicer. Sivapuram. No independent evidence was adtluced b1, the petirion'er.

In these circuntst;nces, the petition is disposed clirectingrhe Setrior Ggsl\-rgisi. \'!iiti:.r'-

& Geolog1,. Kozhikode und Environmental Engineer, Polltrtion Control Boarcl. Ku,ririkoei,: r,.

conduct fiequcnt inspcctions to r,erify rvhether therc. is an'r, r'iolation ot'Licence.

The Sr:crctar-r [-'rrnikulam Panchal'ath is also directed to veril'r rirc ricriaiio.i r)i'[)& r :

,.fu4
-€<.Dri rsronal ), IaiuIitftii,-'

Ktizhikt,ii.
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IN Yl'tE &{I.(it{ COUftT Of: H"EH.ALrt Af [:ftrUAKULAtH

P8E$EHIT :

TH E t{O }IOU ftAgLE M R. J U STT CE K.P . BALA.C }I.AH D R.Ail

wEoFtEsoAY, THE Z&TH JANUARY ZOOS / 8TH $rA6nA {S3O

WF(G|.Ho. EgE o, :lOOg(U)

CHA.EfiIOOB ot 8UE COURT, qU{lIilOV
!A.{28AOA lH OS.?8I2OOA of ,IU}{SIFF COURT, QUll-AltDY

FETITIOt{ERSI

t. K.E. $AllAOEVAlt, s,O. I(ANARAH,
RESIOIHG A? KUHNUXELTOATHTL HOI.}58,

".o. 
lvvA& ur{HrKULr.H, KOZHIi(OOE.

a. M.c, JITltEslt KUtrAR, 5/0. BI{ASNAf{.AH,
R"HS|OIHG AT MANIKIOU| CHALTL fiOrr$ti,
P.O. IYYART. Ut{HtHULAh{ o KOZHIT($O$.

3, K.P. EAEU, SrO. BATFPUKIJTTV,
RE$IOfH(I A? atilool-ftYtt. VALAFPIL HOUSE,
p.o. |YYAR, Ut{NtKu[fllit KOTHIKOUE.

BY AtrV. SRI.V.V.sU RET'OTI.{N
SET.FJ.HARTSH

REEPOftOEIIT$r

L ARAWlIpr,KSHAlt, 5IO. nruaAil KUTTY,
REEIB$|G Ar KIIIUVARU t(UHOlytL HOUSE,
P.O. TYYAN, UNi'TKULAf,T I KOZHIKODE"

2. CI.iI. fflOlRA, IY/(l. HADHAVAITI NnlR,
RESIDIEc AT EBAOTYTL F|OUEE,
P.O. IYVAtt, UHHtKULAifl , KOZ!{IKOOE"

ACIV. SRl.TTIILLU DAHOAPAHI

rHtS WRtf FETI?IOH (ClWLl ttAvtl{6 cortilE. tJt} FOR A0ttt$gtt}tt
OH 28lO'l/,'20O$, fltE COURT CtN TttE Sfr.IIE DAV DELTVERED THE
FOt.LOGllNGr

KN
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K. P. BaLachand::an , 'J ,
fr*t

hI. P. iC) I'Ic.595 cf 20A9 U

.TUT,GMENT

Fleard arguments of counsel on tioth siCe-s.

2, Petitioners are the plaintiffs in a suit for

temporary in3unction restraining the responclents /

ciefendants from conducting bla-sting and excavatioii

of granite stones from the ,:rr-iarrv j.n the scheduie,i

property. It is contended that they are doing

iIiegally and unscientiiically anci. also destrolring

the public pathway in the plaint *schedule propert]-.

The trial court granted an interim i niunction after

hearing the parties, vide Exhibit P1 orCer. Even

in the said order, it was made clear that the said

in3unction order will flc,t pre'rrent the respondenr.s /

defendants frorn excavating the grzinrte st.one.s after

dernarcating 2 "LZ acres of prope::tv covered b;,-'

Exhibit 87 permit.

3. Respondents/defenCants f iled I .A.lrlo. 6 49/Ca

seeking perrni-ssion to ex;avaf,e graflite scones fror.i

fit

rtN-,/

2,12 acres of prope!'r-y co,,,er:e.j )z5y Exhib',r-l- ts7
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Fermit. I cio not iinderstand the Flr-lrpose of rno.rit:c

such a petition, as lhat had been allci+ed by

Exhibit Pl- order icself . Vicie Exhibit PZ orcier

pas s ed on I .A.Nc. 6 49i itg, thre cc,urt bej-or+ observecl

that Exhib:t P]. orcier on LA.].tro.513/CB also permiis

the petitionsrs therein (defendants in thre suit ) ,

who are the resp':ndents herein, to excavate granite

stones from the -sai-d property. It was cl-ari f ied

further that they ar€ permitted to blast and.

escavate Ehe rocks in accc'rdance with Exhibit B?

permit. Petitioners have no case thaf- Lf. the

blasting is done in accordance with Exhibit Bl,

tl:ere is anr/ .:rievance for thern. In E:rLribit PZ

order itself, it is iurther *qtated tliat thre

petitioners/det:err.dants slrall do so after

demarcating the area as per law and furcher tliat if

the respondents are in any way agerieved as to the

proper demarcation and rnarking, ttrer7 are at liberrv

to take c,ut a commissiorr and approacir that court.

-C3 &rilr (y) #'
.if

s
!
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4, It is the gri.evance of the petitioners thac

respondent s/ce f endant s have nct done ,Jemarcat icn as

directed in Exhibit P2 or,ier, vrhereas, accorciing to

the counsel- for the respondents, they have

demarcated :he area r,+ith tlie as:si.stance of the

Village Officer arrd it is onl-v thereafter that thev

are doing blasting in compliance with Exhibits P1

and- P2 orders . Exhibit P2 order is dated 9. 4 . 2008 .

On 18 " 9.2008, Fetitioners filed Exhibit P3

application for getting dourn a report and plan

throuqh the very same Ccriimissioner, who'submitted a

reporL and plan earlier, al:king for several nratters

to be asce rt ained . I ,Jo nc,t see anv ave rment in

the af f idavit accompan."*ing Exhibit P3 that the

demarcation of ?,!2 acres of property covered by

Exhibit B? had not been done or that the

respondents are doing bla-sting in the €flarry not

within the area covered by Exhibit 87. The only

arre st ion that dese rved cons iderat ion was as to

whret-her quarrying was beinq clone vrithin 2,12 acres

fir

113



ST
\

a # *
aI

tvPC 595,r()9 4 +*

oi prope rr-y cove red by Exhibit 87 perinit . I dc not-

see such a reqi:est niacie ir: Er:h:-bit P:i ar,plicat ion .

On the same'dalt Dn which Exitibit P3 application was

filed, petitioners fil-eri E:rhibit P4 applicatron

we II for a prohibitorv inSunction restraining tlre

respoirdents f rom doing guarrlzing, blast ing the

rocks and again on the same d.y, ExhiL'it P6

application also was filed for prosecuting the

respondents. As per Exhiirit F'7 orde:: passed on I.A,

No . 1?82 / 08 , the in junct i,:n applicat iori f iled by tlr.e

petitioners, vras dismj-ssed. The C.|.{.Appeal filed

assaiiing tl:e said orcier hlas dismj.ssecl vide Exhib,it

P9 judgment by the iirsc appeIIal-e coi:rt " It is

a*ssailing the said judcment, conf irm.ing the

disrnissal of the in3unci:ion petition vide Exhibit-

P7 order, that .this -writ petition has been filed.

5. I do not iind any reason to interfere with

the concurrent or,Cers so passed b1' the courts belovr

for the reason that there is no sc,ecific case for

the F,etitioners thatr s-q directe,j ir, E-xliibir pZ
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order, tire r'esF,olldents i:ter'ei-ri have rlot tr,rcrlt€rI 1I r-f f1

demarcated 2.1-! acr€s c,f propertv aii per E:.:hibit B?

p€rmit anct have al-s,c n,rr applied i-c,r proper

dematrcation and marking of the said Z.LZ acres of

prope rtv coli e reql by Exh i.bit B7 pe rmit , though thev

have asked for several other matLers to be got

ascertained as per Exhibit P3 application, r+hich is

seen to be r^rith intention to create and develop new

contentions, vrhich vrere obt'iouslJr not there while

the court pas-sed Exhibits P1 and P2 orders. Pr.ima

facie, I am of the vierv that it is r:rnly the e:re.sore

of the petitioners to 'see tLrat tire respondents do

not do any work in the quarri/ tl:at has prompted

them to take up the matters tc,several courts

raising one content ion or the other, atthough

inconsistent. If at all their grievance is that t-he

property covered by Exhibit B7 permit is not the

property within which guarryingr is done, the

petitioner-s may file an appiication to remit bacl:

the conrmiss icn report to the same Commissioner ro

ro/
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''reri f :-- that asnect, "rLz,, a-s to vrlrether ,:;uarrvinq

is being done in any pcrt ion of the querrlr, inrh i ch

is stated to be extending to about 10-l-5 acres

other than in the portion of Z,LZ." acres covered by

Exhibit 87 permit or the permit thereafter renewed,

which is stated to be the one fiow in force and

thereafter to seek for appropriate direct j-ons.

Thi-s r^rrit petition j-s disposed of with thre:

above observations.

-s.,tl -
28th .Ianu.ary, zAQg

tkv
(K" P " Balachand-ran, .Irrdge )

f4.-r., "-Tfl

V<A&

l; , "'r,y
rl
V

-ftris 
is !'14 tr ..r r:,_r ) g{ thc-doqurnenl

nrarked as E,.rriirri Ky1"V)
Arnnexure .U relerred

h the above'case.6n {Fl/kzV ADVOCATE ffuw{t)r
INER.

#

I

,"/
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IN IIIE HIGH @UNT OF KEEIIiI.A dir EBNAKE-.a}TI

Presentr

ltbe ltorpur&le tar"Justtoe *,.AoAb&rf Qa*crm
A"'#f

tuesdqy"the 27th de6y of gndfl; zDOg/sEh sacutrau. BSe{

gJP.r.E.€gq o{ zo9r :i'

FriTI'f [(;tli ijRr

llutranred &af,fiu. s/o.Itr.tnjr{n*nrnstrl Hqiia*
{€ed ?5 years, iietlegrll,l{o..ttr? -O-jlyy ad6
(v t a) Unolkul. .xr r XDzfxikrrds uls* - IEsr frunrrc:t n&ruE;r4g

as Segrat .lrlrKo;l il-ottqpam P;rrf.salaa S*rns:aflrgtrrui
$*g it&L, Vee rl anbr;rtrlr .Iyy ad.P.Orfuffu&.u*
Xoy ll.<rndl T nldgp KodriJro&.

W Aduocat€s Nf sr8o&,i.o-il.S*Ehorrn
1t.A.Unufiftdrbtnla
Creorge ltooas

RS9P0[*EN:r$r

!,r ttrc gistri.ct CottectartKrp*.ri.&o{*!-
8. Thetblrrty chief C;rrrtrol.I"qr of,srrgiLouiisclqo

$outh Ci-rcle r Sasthri^Etr.uranrCire.rara;aJ-*

3. theBirector General.rt{i-wu $afefiU W W S&wrs*$,lx*:,r
tiiarilis akar

4. 
"or 

1oatilrvi rrrnnest al *iqllsrp€rs Fdr,Lgrusijrqm
Gontrol. Eoardr

5. The Ilr.ti.P.Ihiufirass€.f,yriiiirrclriJro$=,is-d*
6c MrxIranryl Nairl sr/e. [hicdrai$ml Amnarer.rffinrysjf

ttouserl{irr43 ird .AessErl, g4yad ans,mr&ryri&d. TacLtch"$
EiDzhikods Dist,

7. Pa*nat*Etli Astsa, uqdo*I{effi,arran Naiari{l[ &:E&sd}' i$.
House, l{aegad Descnrr Ilfyad laomomo.@i;l'€add"
I a&$k, {ozh iltocta ilist.

S. O oM.!f,olr Bnkunar, $ o. riaXy ani Arffoau ..Ci{.a.k$cai}.

illor*ser'Ihi xu.r'an$d cle*;crrrrr lerrtt ar axnsum*
&qf ilandi 'I'atuk*

ANNEXURE: R6 (XIII)
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ffi
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itr

Tr

?r Praeanna, d/ o.d;g1;:r*rrttyr#ar.urrarraidrae'xry
Houso" Iyyarl anso:Irltretl:ridrrl,e lesom.
Ko5lilandi laluk,

lO. Ar,lvtdd.sha3t s/o.Jiauarturtt5r;{,anvar*i<ao&r
Houses lyy aA ;msrrurUeerl.mbqa &mr8ryiJtfiEdi
Talukr

. lI. Errrestr B€rbrb {o"fl.aumtorttgrlswarddsa@p
IlotrsGr lyy aA ausor, Ueerimbcrn tEwr&priE;sd&
tar'ltrk''

L2. K.lrloH:ruoed lfutty, s/o.Ilr*rruvat]" fr1aj3.rt\undakkar-r
Hou sen bl am.1nd 1, t<ozfrilcadee.

13.' Sainaba, r/o.rt.,-t .ituham'a$ {ffityl1!{n*rdndE$r;trlo,
l{o u sc.r Nanro;urd ;r, itazhi.lro&*

14.' Unnukulso @ Lhuau , d/o*I*rosArI&rodof,c&;r"ua
Hauotl I Nannnnd a, i(odri\o&c

F2r B Ey AduEate Mro5rll.rraaiffiaraffanlad
. {,lt qy ,idvocate i{r. Babrl J<rsry& frouUqpqslse,t}

At+ g- $l GovtiFtrea&r 5rl.+P.Urtanra*ihm
RIO; &lle &6 Sy ltdvocde -ffirri(*FoA*Aqemi

*httgrlglqN, pert itlon havinE EGo" fi.ultly be"rsd ue

?7+Ora0Oerthe Gourt on tbe strr€ dCr mlivsreC tbe fo&aors4,ryffi

I
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K.A.$ED{JL 6prypts, J.

O"P.{b.4355,:{ 20G1 R

Iht€{t thiE the z?th &v of asryEt" 3s&2.

'-rUmHE![

fne patitioner. has agproadred this t:li.I-i,st

seeklng a ,iirection te uespowlruts ! to 5 tqr take

lcTTreliate steps to shut dc,r.in ttre qilarrg tdhide is beir,E

aonducted by responrlents 6 to l{ ia {tlatrhrlar* pa!!*€lat

c!r! the $rotsrd that they anE ocrducting glarryttry

operation without the Eqldrsd iiouss d -eest-icvg o

di:-ection to stop causing nuisanee acr.l to st<rp the

crurqressing rork" as averr€ri in gara I crf the ori.g{la{

gretit.ion. Ile allqation is that their r:erplaint fe{!

o:l deaf @!.s aE tire atrttroriti.es did r@,t- atr-€Ed tc,. tt

is ecmtended by nesporde&ts that r-he.y ue tunring ttln

llecessary iioenoe agd pe!:!arr-. lhe gntit-i<urer nsrt,

snbrrits t-hat tl€ gatittorier dos eufi tmrre quar:ryimg

p@it. &rt it, 'is corr-tendig! hatsre Es by the

t's-roon&nts that, had lher= Lreer a qreclfic a$etwct to

ttgt eff€ct in tbe origirel gtditicn, tiry sryl$ ts

have gro&roed th twfosarlt liaense. Illery .t' gtqsses

alt the {reessatry geests and ..licqrces fw wtii&rcti*tg

Qtrarf1leg gPc;=fiotts.

!
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I

Ls
ExFRr6"n)

l) Sunil Kunrar
2;Sathiyan
3)Balan.C.K.
4) Baveesh. C.K.
5) Ra.ieesh.C.K.

Chettiamkapdiyil
Sivapuram

Indiramma & Others
Eradiyil
Sivapunam Village

In the Court of Sub Divisional l\{agistrate,I(ozhikode
(Fresent K.K.Rajan)

A-8877/l I

Petitione$

Sub

t-

Petitioner& Respondent through V.O.Sivapuranr

cl

v

Respondents

Order

This is the petition against thc granite qlrarry of the respondents .'[h.:

Village Officer has inspected the quarry and reported that the quarry has the valid

licences from the authorieis. Notice was issued to the parties to appear before this Court.

'fhe responclent was present but the petitiorrers were continuonsly absent. Hence the

petition is dismissed.

Dated this the 9th day of March 2Ol2 /

Magistrate

''1,)
,,.']'tl

I lits rs the true co[)Y

nrarked as Exlribit
the document
*fa.a.)v \-/

reterreclf,

i

-

rn th€ above caselt 'lD%vocArE

ANNEXURE: R6 (XIV)
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I

IN THE HIGH COURT OF KERALAAT ERNAKULAM

PRESENT

THE HONOURABLE MR. .,'USTICE A.K.JAYASANKARAN NAMBIAR

MONDAY THE 18TH DAY OF DECEMBER 2017127TH AGRAHAYANA, 1939

wP(c).No.21713 OF 2017 (L)

PETITIONERS :

1 SHYJU K.E.
AGED 40 YEARS, S/O MUKUNDAN K.E,
RESIDING AT KUNNUMAL, EDATHIL HOUSE,
IYYAD PO, UNNIKULAM VIA, KOZHIKODE.673574.

MUHAMMED RAFI,
AGED 42 YEARS, S/O KUNHAMMED HAJI,
RESIDING AT MALAYIL VEEDU, IYYAD PO,
U N NI KULAM VIA, KOZHI KODE.67 357 4.

BALAN C.K.
AGED 60 YEARS, S/O APPUKUTTY
RESIDING AT CHETTINAKANDI VEEDU,
IYYAD PO,UNNIKULAM VIA, KOZHIKODE.673574.

MUHAMMED SHIJAS,
AGED 29 YEARS, S/O ABDURAHIMAN MASTER,
RESID!NG AT VENGALATHU VEEDU,
IYYAD PO, UNNIKULAM VIA, KOZHIKODE.673574

2.

4.

3

1

BY ADVS.SRI.RAJAN VISHNURAJ
SRI.V.HARISH

RESPONDENTS

STATE OF KERALA
REPRESENTED BY THE ADDITIONAL CHIEF SECRETARY
DEPARTM ENT OF IN DUSTRIES, SECRETARIAT,
THIRUVANANTHAPU RAM.695001 .

DEPUTY DIRECTOR GENERAL,
DTRECTORATE OF MINES SAFETY
SOUTHERN ZONE, BENGALURU-560029.

2.
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wP(c).No.21713 OF 2017 (L)

THE DIRECTOR OF MING AND GEOTOGY
DIRECTORATE OF MINING AND GEOLOGY
KESAVADASAPI'RAM, PATTOM PO,
THI RUVANANTHAPU RAM.695O04.

THE DISTRICT COLLECTOR,
KOZHI KODE, CIVIL STATION,
KOZHTKODE DrST.673001.

THE GEOLOGIST, DISTRICT OFFICE,
DEPARTMENT OF MINING AND GEOLOGY
KOZHtKODE.673001.

ENVI RONMENTAL ENGINEER,
KERALA STATE POLLUTION CONTROL BOARD,
DISTRICT OFFICE, KOZHIKODE.673OO2.

UNNIKULAM GRAMA PANCHAYAT,
E KAROO L, KOZH I KODE.67 357 4.
REPRESENTED BY ITS SECRETARY.

GEO ENTERPRISES QUARRYING UN!T,
IYYAD PO, UNNIKULAM VIA, KOYILANI,
KOZHIKODE-673574,
REPRESENTED BY ITS MANAGING PARTNER E. INDIRA.

R1 TO R5 BY GOVERNMENT PLEADER
R2 BY SRI.T.V.VINU, CGC

BY SRI.N.NAGARESH, ASG OF INDIA
R6 BY SRI. T.NAVEEN SC,
R7 BY ADV. SRI.T.SHIHABUDHEEN
R8 BYADV. SRI.MILLU DANDAPANI

THIS WR|T PETTTION (CrVrL) HAVING BEEN FINALLY HEARD
ON 14.12.2017, THE COURT ON 18-12.2017 DELIVERED THE
FOLLOWING:

bp

a

4.

5.

6.

7

8.
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A.TCJAYASAhIKARAN NAIVTBTAR, J,

\tr-P.(C).No,2t7tI (lf 2Ot7 (t)
Dated thts the 186 day of Decembe* 2Ol7

JUDGPTENT

The petitioners, four in number, are residents of Shivapuram

village of Thamarassery Taluk (old Koyilandy Taluk) in Kozhikode

district, 'arhere noining operations are caried on by the Bth

respondent in an extent of 2.6305 hectares in Sy.No.29 of

Shivapuram village. In the writ petitiq& ttr_e petitiq!_ers are

aggrie','ed by the said nnining cperations carried cn by f"he 8th

respondent and, it is their contention that the mining operations

a-re beiog carred ort ln areas beyend th-e l.eased alea aad by

lzolating the Cistance citeria from nearbS' households. It is r"heir

case that, while the permission granted to the Be respondent by the

Direstqr qg Minrng and Geqlqgy is qr_& ta ry_d,B_e 1_5004 M_T af

granlte building stone per year, the ge respcndent is exceeding the

said limit. It is further contended that the mining activities are

currently being carried on by the th respondent in an unscientific

manner and rvithout adhering to the procedures contemplated

under the mining laws. In particular, it is stated that blasting

operatians are belng qarried aD- without appoin-tir,tg a certified
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W.P.(C).No.21713 of 2017 (L)

Blaster as contemplated under the Metalliferous Mines

Regulations, L961 and that, the mines are worked without

fnllowina the nractice of hen-eh er-rttina. Th.e nravers in th-e* wnt"--c'-.-

petition are, inter alia, to direct respondents L and 3 to cancel the

mining lease granted to the 8s respondent, to declare that the Bft

-^^-^*l^-+ i^ -^+ ^-+:+I^J +^ ^^-1,.^+ 9,,+L^- *i-i-- ^^+i';+i^^ ^-l

to hold that the Btr respondent is liable to pay compensation for

dama_ges aatr$ed eq a-eqeunt qf ill-egal- tnlxir,r-g qB- th-e prinqlp-le qf

pclluter pa s.

2. A counter affidavit has been filed on behalf of the Bs

respondent, 'wherein it is stated that the gth i'espondent 'vv&s

constituted as a partnership firm in LgB7, and that a ctruarrying

lease wa-s ia-itia-lly gra-uted te it in 1-9Bg for a periqd af- LZ year$,

rnd fhanaaftar. avfanrlarl in 1OOtr anr{ ?Al O Tha z'-rannrinrr loaca
Urrg CjMVgalVI , V/LLVr.ggg ili 4Vrv u^^s uv Lv. llrv r{qu^lJrall, lvuuv

dated L9.04.2010 is produced as Ext.RB(b) along with the counter

af-fidavit arrd the said lea:se a"greeryI-eat irr-disates th-at it is valid uBtq

t&.O4.2O22. It is pointed cut that the Bft respondent has cbtained

the D & O license from the Panchayat (Ext.R8(e)), valid upto

Q1.02,201-8, th-e aan-seut frqp- ttte Pql-lution- Cqrrtrql Bqard (Ext.RE

(C)), 'nhich is valid upto OL.O2.2O18, license under the Explosi"'es

2

126



W.P.(C).No.21113 Of 2017 (L)

Act (Ext.RB(g)), Blaster/Mining Mate Certificate (Ext.R8(h)) and all

the required consents/authorisations under the Metalliferous

Mines Rer:nrlations (Ext RRfi) to Fxt R8(l) Plaeinn relianee on thc....i/..iJ..1<1.r

decision of this Court in AII Kerala Rlrrcr Protection Council v

St.ate of tr(erala t2OI5 (21 Ifl..T '7fl1 it is pqinted= qut that,

inasrnuch as the nnining area is less than fi'"'e hectares, and the

quarryring lease was granted prior to 18.05.20t2, an environment

qlea,ranee ia n-at lequ-lred by ttt-e sai-d responder-tt fqr qarryl-ag aD-

rrninina arrar.a-ti.rr.nc rl-r-rrinz'r tho rzalirlifrr nf fha nrrmani Iaaca Tf io flra
^rrrrr^rrl, vyv^ sU^vrru uB^ r^lv Ur^v I urasauJ Vl UI^V VgI a Var! ^9UU9. 4! Ig ur4v

definite stand of the Bth respondent that, while the Pollution

Control Board had peinted qut certair,r- shortfall-s th-reugh- a' n-atr-ee

dated 13.03.2017, innrnediate steps'.rere taken to remedy the same

and the matter was informed to the Pollution Control Board

throu_gh B, reply dated ZQ.Q4_.2_41_7 (Ext.R8(a)). tq th_e satisfa.qtiqn_ of

tlrn Dnllrrfian /-nntrnl Pnarrl Ac r.anrnrlo flra allanrtinn flrrf tha
tLtC L asliuo^gIl VV{^CI' Uvgi g. rU aVggagJ 0119 gIIgglUGrVa{ lJrgL cLtQ

mining operations are currently been carried out within the

Breh-ibr-ted: di-staq-ce froryr- nearby hquseh-elds, the reqpqnderrts

',vould v'ehemently deny the sarne and refer to the report of the

Advocate Commissioner, which indicates that no such violation of

prqh.r-b,1_ted dista_s_ee h_as been aqaasiaq_ed by t-h-e said reEpan-d.err_t.

The 8m respondent also attributes mala fides tc the petitioners,

J
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w.P.(C).No.21713 of 2017 (L)

who are stated to have instigated earlier rounds of litigation

against the said respondent.

3. In a statement filed by the 5s respondent Geologist, it is

averred that the Bs respondent had mined some mineral from

^,,+^:.l^ +l^^ l^^^^J ^-^^^ ^-J ,.,L^- +L^ ^^il ^ff^-^^ ..,^^ J^I^^r^lvgLJf\tti LII(, r(rq.sgri dI(ro.5, q..lrLr ygrrttl LrrE 5o.r(I vrr(rlrug vYcto (j(,ct/(/L(,\t,

the said respondent compounded the same, and amounts due to

the Gevern-Iuer-rt towards unauthsrised ex-traqti-ql- were paid !y tbe

8e respcndent. It is point"ed. out thaf" the operatictt be3,cnd. +"he

lease area has since been stopped. It is the stand of the 5tu

respondent that the Bft respondent is now carrying on mining

^-^-^+:^-^ i- ^ ^^ianli4ia ^al:- ^a^^-el^a.aa- tr.ilI^, +I^a,
Uijiii ajLtUiiS iii ci 5(-it iiLilrL ul'q.rli.l(ir o.lltl LtL crLLUr (rqll(,ti vv lLLl LLIv

mining plan and under the supervision of the Mines Manager. It is

stated that an inspection conducted by the 5s respondent has not

-^.'^^l^J ^n?' a-"i-^-a^*I^l rl.^-r-^.ca- ^-t- rnaa-'-'-nf ;-e r-i-a,i-n.c
L evc,.itti(j nirl <iiiv ii viiiiiYitcLtt wLtLLL(lgv <t11 .'1(-(.,<tuttc ttl tultttttg

operations carried on by the 8e respondent and the water table is

also not affected by the quarrying operations carried on by the 8s

-^^-^- .I ^-+I irclr(rrrut,rrL.

4. In a statement filed on behalf of the 2d respondent,

T\^h"+r' T\i-aalar /^^-ar^I ^f l[ia-o- Q^.f-^!'-z ra€arn.n.na- i.c r.^.;l-a ta an
iielrvLl inii'vCLUI- -\JciiLeT-LiL VL LTLLLLV JiLCLt, TcacrtcLt<-e 15 LtLtrlte L1t sLl

4
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w.P.(C).No.21713 Of 2017 (L)

inspection conducted in Febmary 20t7, when it was noticed that

the depth of the mine was about 20 meters and the bench height

as varying f.rom 6 metres to 2Q metres- It is staterl that when the

defects were pointed out to the Bft respondent, he has rectified the

so=m,s by appoi_nttog a_ Miaiqg Mar_r_ager as alsa a certrfl_ed Blaster tq

super-rise the blasting cperaticns.

5, At the in-stan-qe af th-e pet[tiqners, aB- Advoeate

Ccn*mlssicner lras alsc appc.inted by this Ccuri.. to report cn the

factual aspects regarding location of buildings in the vicinity of the

rylio_ing area_ se as to ascertaiq_ whether there werq 6ay build,ings

lccated in prchibited distances frorn the mining area. The

Advocate Commissioners report indicates that the distance from

the bquudary qf the leased, area- tq the petitiqn-ers' h-quses are

109.6 metres in the case cf the 1't petitioner, 63.0 metres in the

case of the 2d petitioner, L04.L metres in the case of the 3'd

petitioner and L27.5 metres in the case of the 4h petitioner. This

is as against the claim of the petitioners in the rtrit petition that

their houses were situated at distances of 75 metres, 35 metres,

48 m_etres and 60 r_r-retres respeqtively frqp- th-e leased a-.rea.

5
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w.P.(C).No.21113 Of 2017 (L)

6. I have heard Sri.Harish Vasudevan, the learned counsel

appearing for the petitioners, Sri.Roshan Alexander, the learned

eorrnsel for the Bft respondent,, Sn.T-Na-veen.- the lea-rned Stanct-ing

counsel for the 6e respondent, the learned Government ;;";
appeanog for the offieia_l respan_dents of the State Geverom_eat, the

learned Central Gc','ernment ccunsel Sri.T.\"r.Vinu, for the 2"d

respondent and the learned Standing counsel Sri.T.Shihabudheen,

for the 7e respondent Panchayat.

7. On a consideration of the facts and circumstances of the

ca,$e a:s alsq the submissiau-s made a-cress the Bar, I fiad that, th,e

mining operat^lons carried on by the Bs respcnCent are pursuani" to

Ext.P6 quarrying lease, which among other conditions also

ma-nd-ates th-at cluarryrqg operatieas sh-aU- uqt be qalried qut withiu-

flra nrnlrihi+^rl rliclannao fnnrn rnarlc hrrildinna inlralri+oz{ nitac
urru pr V_I^^raOVq uIJCq^rUgJ 

^a 
gIIi l vsuJ, vg^rurlrvU, llll4u&!UVU Vruvg,

burial grounds etc., shown on the plan annexed to the mining

lea-Qe, It is nqt the qase of th-e petltiqners h-erein th-at their

resiCential buildings are shor,rr) in the plan that'*'as annexed tc the

mining lease that was grranted to the 86 respondent. That apart,

the lease af 201-Q itsel-f is irt- rerr-ewal ef ea.rl-ter l-ea-qeq th-at were

granted tc the 8th respondent since 1988. Under the

6

130



w.P.(c).No.2l7t! of 2017 (L)

circumstances, there is a good possibility that the residential

houses of the petitioners came up in the area, subseguent to the

commeneement of mining aperations hy the 8e responrjent In that

event, the petitioners would not be entitled to allege violation of

the conditions of the lease grranted to the Bth respondent or

.*al^liar a.F +La o$a*rrlar, -.I^^ -^-,I^li-- *i-;-- ^6^-^+;^*^ ^;-^^vrLrro.LlLrr.l \rl L.ttEi oL(rLLILUIJ r Lrl'gD r(rVtrrclLIrLV LililllltV {JyVI CILIUrID r:)tltu(,

it would be a case where the petitioners chose to "come to the

nuisa-D_e9". As a,lready B-etqd, lq- th-e a-b,se_r_r_ee qf ar-ly ryraterial tq

suggest that the residences cf the pe+"itioners rr,zere put up befc.re

the grant of the mining lease to the Bs respondent, this Court

wquld_ have te l-afer that the residen_tial houses were R_ot th_q1q 31

the tinne'*'hen the }e.se'*'as initially granted to the Bft respondent

and mining operations commenced by the said respondents. At

ary rate, the repart of the Advqsate QommissiqB-er alse iudi-aates

tlraf flra nafitinnonc hz'rrrcae ,16 z-.rrnrontlrz lrrnatarl at rlicf:nnac rrralluriuu ur^v pvg4urvaavaJ a^vsuvu wv vs^rvrrulJ avvg9gg gu l4g9gaigvg !tgri

beyond the prohibited distances indicated in the mining lease and

the statutory zules, Urr-der qu-qh eirsum-stan_ees, I am nat pe$ua_ded

to accept the contention of +"he petrtroners that the nnlning

operations carried on by the 86 respondent are in violation of the

distap-ee n_aryrts stipulated fer the said a:qtitn_ty, 4s regards the

nilrar rrinlatinnc :llanarl T find frnrn fho cfalornontc nf fha ?nd anrl
Vurrg4 t ag-iglIgaig Ur4gYVg, 4 llltg LL vLLa L^Ig JLuugar^vaaus VL uLLV u UIIS

7
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w.P.(C).No.21113 of 2017 (L)

5h respondents that although certain shortfallsl were noticed by

the said authorities in the matter of working of the mines, the said

cl.efeets were reetiflect hy th.e 8s respon.cl.ent immecl-ia-1el.y on it

being pointed out to the satisfaction of the statutory authorities.

Eurther, wh-el the defect paiuted out constituted ar_r offen_ee,

'r,'hich cculd be compoundeC, f"he 8e responCent choose to Co so, in

accordance with law, by paytng the dues to the State Government

evet al_d a.b,qve th-e aqmpauD_dtr-r_g fee paya,b,I_e, L th_efefqre, f,-r-l-d..

that tho fantrra-l- a-crlonfc rrf flra rira6 ac crrrrnlamontarl Lrrr iha rarlrrnfLlrsq lIIv Igglssl ssPvveg vf lIrv 9sg9 sg JsyP.giiIgIMg pJ nrfv a9IwL,

of the Advocate Commissioner, do not make this out to be a case

where thi_s equrt sh-oul-d interdist the mining aperatiqns curreqtly

carrieC on by the th respcndent under ccver of the necessary

statutory licences, permissions and eonsents. The writ petition is

therefere, di-sry-u-ssed withqut preju-diee tq the righ-t af the

nalilinnaro fn alanl tlro of:trrfnnr arrthnritiac in fho atzaroi nf an.r
povltlvllu^ J 9v lial o u^g JcgcgGga J sslrlvl 4uI9g 

^r^ 
4rv v r vrlu v4 urJ

violation, of statutory provisions by the 86 respondent, coming to

their Batiqe,

sd/-
A. KJAYASAhII(ARAI\I NAwIB IAR

JI.'DGE

8

mns/
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PETTTTONER(S)' EXHIBITS

EXHIBIT Pl:

EXHIBIT P2:

EXHIBIT P3

EXHIBIT P4:

EXHIBIT P5:

EXHIBIT P6:

EXHIBIT P7:

EXHIBlT P8:

EXHIBIT P9:

EXHIBIT P1O:

EXHIBIT Pl1:

EXHIBIT Pl2:

A TRUE PHOTOCOPY OF THE RECEIPT OF THE 1ST
PETITIONER MOTHER'S PROPERTY

A TRUE PHOTOCOPY OF THE TAX RECEIPT OF THE 2ND
PETITIONER'S PROPERTY.

A TRUE PHOTOCOPY OF THE TAX RECEIPT OF THE 3RD
PETITION ER'S PROPERTY.

A TRUE PHOTOCOPY OF THE TAX RECEIPT OF THE 4TH
PETITIONER'S ANCESTRAL PROPERTY.

A TRUE PHOTOCOPY OF THE PROCEEDINGS DATED
22.3.20''0 OF THE 3RD RESPONDENT.

A TRUE PHOTOCOPY OF THE LEASE DATED 19.4.2010
GRANTED TO THE 8TH RESPONDENT.

A TRUE PHOTOCOPY OF THE REPORT OF THE VILLAGE
OFFICER, SHIVAPURAM TO THE THASILDAR
TAMARASSERY.

A TRUE PHOTOCOPY OF THE INSPECTION REPORT BY
THE sTH RESPONDENT.

A TRUE PHOTOCOPY OF THE COMMUNICATION DATED
9.1f .2016 FROM THE OFFICE OF THE SENIOR
GEOLOGIST KOZHIKODE.

A TRUE PHOTOCOPY OF THE STOP MEMO DATED
7.12.2016 ISSUED BY THE SENIOR GEOLOGIST
KOZHIKODE.

A TRUE PHOTOCOPY OF THE RTI REPLY DATED 3.2.2017
ISSUED FROM THE OFFICE OF THE sTH RESPONDENT.

ATRUE PHOTOCOPY OF THE COMMUNICATION DATED
18.2.2017ISSUED FROM THE OFFICE OF THE 3RD
RESPONDENT.

A TRUE PHOTOCOPY OF THE CONSENT TO OPERATE
DATED 4.5.20'I2ISSUED BY THE 6TH RESPONDENT.

APPENDIX

EXHIBIT Pl3:

133
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EXHIBIT Pl4:

EXHIBIT P15

EXHTBTT Pls(A):

EXHIBIT P16:

EXHIBIT P17:

RESPONDENT(S)' EXHtB|TS

EXHTBTT R8(A):

EXHTBTT RB(B):

EXHTBTT R8(C):

EXHTBTT R8(d):

EXHTBTT RB(E):

PHOTOCOPY OF ACKNOWLEDGMENT REGISTRATION
OF FIRMS, KERALA, DATED 20.3.1987,ISSUED BYTHE
REGISTRAR OF FIRMS, KERALA, TO THE R8.

PHOTOCOPY OF QUARRYING LEASE, DATE 191412010,
REFERRED TO IN THE COUNTER AFFIDAVIT,

PHOTOCOPY OF D&O LIGENGE, BEARING NO 135/2017
ISSUED BY 7TH RESPONDENT TO R8 ON 1OI4I2O17 VALID
UPTO 1t02t2018.

COPY OF CONSENT VARIATION ORDER DT 9/1112015,
VALID UP TO 110212018, ISSUED BY R6 IN FAVOUR OF R8,
V!DE REF. NO.PCB/KKD/DO/so1/2008.

PHOTOCOPY OF MOVEMENT PERMIT, BEARING
N O. 0 1 /20 1 7 -18 I GEO I DOZIM -96 1 I 20'.t7 DATE D 3.5.2017
ISSUED BY THE COMPETENT AUTHORIry IN FAVOUR OF
8TH RESPONDENT.

PHOTOCOPY OF MOVEMENT PERMIT, BEARING
N O. 0 2/20 1 7 -1 I I GEO I DOZIM -96 I I 2017 DATE D 24.5.2017
ISSUED BY THE COMPETENT AUTHORITY IN FAVOUR OF
R8.

A TRUE PHOTOCOPY OF THE RENEWED CONSENT TO
OPERATE DATED 9.11.2O15ISSUED BYTHE 6TH
RESPONDENI

A TRUE PHOTOCOPY OF THE FILE NOTE OF THE
INSPECTION CONDUCTION BY THE PCB OFFIC!ALS.

A TRUE PHOTOCOPY OF THE NOTICE DATED 13.3.2017
ISSUED BY THE 6TH RESPONDENT.

A TRUE PHOTOCOPY OF THE CERTIFICATE OF
COMPETENCY OF THE 8TH RESPONDENT'S BLASTER
VIZ. MR.P. RANGASAM}"

A TRUE PHOTOGRAPH OF ILLEGAL MINING ACTIVITIES
CARRIED OUT BY THE 8TH RESPONDENT.

EXHTBTT R8(F):

134



wP(c).No.21713 OF 2017 (L)

EXHTBTT RB(G)

EXHTBTT R8(H):

EXHTBTT R8(r):

EXHTBTT R8(J):

EXHTBTT R8(K):

EXHTBTT R8(L):

EXHTBTT R8(M):

EXHTBTT R8(N)

EXHTBTT R8(O):

EXHTBTT R8(P):

PHOTOCOPY OF EXPLOSIVES LICENCE, BEARING
NO. E/SC/KL12217171E30916) DATED 9.9.2015 TSSUED BY
THE JOINT CHIEF CONTROLLER OF EXPLOSIVES, SOUTH
CIRCLE, CHENNAI, IN FAVOUR OF R8.

PHOTOCOPY OF MINING MATE'S CERTIFICATE OF
coMPETENCY DATED 4.6.1987, REFERRED TO tN THE
COUNTER AFFIDAVIT

COPY OF AUTHORIZATION, DT 211312017, BEARING NO.
szlBG R/KERIKOZ/, t 24lAUTH-34 16l tP -1 37 I 201 6-17 I 311
ISSUED BY Ti{E R2 iN FVOUR OF THE R8.

PHOTOCOPY OF MINE FORMAN'S CERTIFICATE
coMPETENCY VIDE NO.3751 DATED 16.{{.2001 ISSUED
BY THE DEPUTY DIRECTOR OF MINES SAFETY.

PHOTOCOPY OF PERMISSION TO HOUSE HEAVY
EARTH AND MOVTNG MACHTNERY(HEMM),
DATED 28.6.2A17,ISSUED BY DIRECTOR OF MINES
SAFETY IN FAVOUR OF 8TH RESPONDENT, VIDE NO
sz/BG R/1 06( 2X ByP-2 4t 2017 -1 8 t81 5.

PHOTOCOPY OF SURFACE PLAN, REFERRED TO IN
THE COUNTER AFFIDAVIT.

PHOTOCOPY OF NOTICE, BEARING
NO.PCB/KKD/DO/5o1/2008 DATED 13.3.2017 ISSUED BY
THE POLLUTION CONTROL BOARD TO 8TH
RESPONDENT.

PHOTOCOPY OF REPLY VIDE
PC B/KKD/OO I 501 I2OO8 DATED 20.4.2017 SU BMITTED BY
8TH RESPONDENT BEFORE 6TH RESPONDENT.

PHOTOCOPY OF APPLICATION DATED 15.1.2009
UNDER THE RTI AGT, REFERRED TO IN THE COUNTER
AFF!DAVIT.

PHOTOCOPY OF REPLY DATED 15.1.2009 ISSUED BY 7TH
RESPONDENT PANCHAYAT TO 8TH RESPONDENT.

PHOTOCOPY OF PROCEEDINGS OF THE TAHSILDAR
THAMASSERRY V|DE NO.DI -16693/1 6 DATED 8.12.2016.

EXHTBTT R8(Q):
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EXHrBrr RB(R): PHOTOCOPY OF ORDER NO.A. 10889/2016 DATED
22.5.2017 OF THE SUB DIVISIONAL MAGISTRATE
KOZHIKODE

EXHTBTT RB(S): PHOTOGRAPH SHOWING SPACE WHERE QUARRY
OPERATION IS BEING CONDUCTED BY THE 8TH
RESPONDENI PRESENTLY.

EXHTBTT R8(T): PHOTOGRAPH SHOWING TALE LIKE PORTION,
HAVING THE PRESENCE OF TWO WATER BODIES WHERE
QUARRY OPERATION IS NOT BEING CONDUCTED BY THE
8TH RESPONDENT AT PRESENT.

EXHTBTT R8(U): PHOTOGRAPH SHOWING TILE LIKE PORTION,
HAVING THE PRESENCE OF TWO WATER BODIES WHERE
QUARRY OPERATION IS NOT BEING CONDUCTED BY THE
8TH RESPONDENT AT PRESENT.

ExHlBlT R8(v): PHOTOGRAPH SHOWING THE PRESENCE OF TWO
WATER BODIES WHERE QUARRYING OPERATIONS ARE
NOT PRESENTLY DONE BY R8.

EXHTBTT R8(W): PHOTOGRAPH SHOWING THE PRESENCE OF TWO
WATER BODIES WHERE QUARRYING OPERATIONS ARE
NOT PRESENTLY DONE BY 8TH RESPONDENT.

EXHTBTT R8(X): PHOTOCOPY OF PROCEEDINGS DATED 3.5.2016
ISSUED TO THE f ST PETITIONER UNDER SECTION 82 BY
THE JUDICIAL FIRST CLASS MAGISTRATE COURT-II,
PERAMBRA, IN C.C. NO.833 OF 2013.

EXHTBTT R8(Y): PHOTOCOPY OF JUDGMENT OF THIS HONOURABLE
couRT, DATED 28.1.2009, RENDERED tN W.P.(C) NO.595
oF 2009 u.

EXHrBrr R8(Z): PHOTOCOPY OF JUDGMENT DATED 27.8.2002
RENDERED BY THIS HONOURABLE COURT IN
o.P.NO.4335 0F 2001.

EXHTBTT R8(AA): PHOTOCOPY OF ORDER OF THE SUB DIVISIONAL
MAGISTRATE, KOZHIKODE, DATED 9.3.2012 IN A.8877/11

ADVOCATE COMMISSION'S ANNEXURES :

ANNEXURE 1: NOTICE OF INSPECTION ISSUED TO THE PARTIES.
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ANNEXURE 2: LIST OF ATTENDEES PRESENT DURING THE
COI'JIMISSION.

ANNEXURE 3: WORK MEMO FILED BY COUNSEL FOR THE
PETITIONERS.

ANNEXURE 4: WORK MEMO FILED BY COUNSEL FOR THE R8.

ANNEXURE 5: SURVEY PLAN WITH ORIGINAL CO-ORDINATES
OBTAINED FROM THE GEOLOGIST.

ANNEXURE 6: LATITU DINAL AND LONGITUDINAL CO.ORDINATES
RECORDED AND SIGNED BY THE SENIOR GEOLOGIST AT
SITE.

ANNEXURE 7: ROUGH SKETCH PREPARED BY THE ADVOCATE
coMMtssroNER (sKETCH NO.1).

ANNEXURE 8: SURVEY SKETCH PREPARED BY THE TALUK SURVEYOR
(SKETCH NO.2)

ANNEXURE 9: SKETCH PREPARED BY R5, INDICATING PRESENT
M|NTNG AREA (SKETCH NO. 3)

ANNEXURE 1O SKETCH PREPARED BY R5, INDICATING EXCESS MINED
AREA (SKETCH NO.4)

ANNEXURE X SERIES: RELEVANT PHOTOGRAPHS IN RELATION TO THE
COMMISSION.

ANNEXURE 11(a): BILL ISSUED BY PHOTOGRAPHER HIRED BYADVOCATE
COMMISSIONER.

ANNEXURE 11(b): STATIONARY BILL.

//TRUE COPY//
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BEFORE THE HON'BLE HIGH COURT OF KERALA

l.A. No. 150831 ot 2017

in

W.P (C). No. 21'713 ol 2017

Shyju K.E. & Ors Petitioners

Vs

State of Kerala & Ors Respondents

COMMISSION REPORT FILED BYTHE ADVOCATE COMMISSIONER

RAHUL VARGHESE

1. As per the order passed by this Hon'bl: court, I have been deputed as the

advocate commissioner to ascertain and report the facts in terms of the

prayer made in the commission application l.A. 15083 of 2017 filed by the

Petitioners and also to ascertain the facts in terms of the work memo

submitted by the 8th Respondent. The Sth Respondent Geologist was also

directed to provide necessary assistance to the Advocate Commissioner.

2. ln consultation with counsel for all the parties concerned, the date of site

inspection was fixed on 09.10.2017 at 10.30 AM at the quarry site. Notice was

served on the counsel for all parties concerned. A copy of the notice,

excluding enclosures is produced as 1!ry-te-!. During the interaction

between the Advocate Commissioner with the Senior Geologist on

03.10.2017, it was informed that the office GPS equipment was not fully

functional, therefore the learned Government Pleader was requested to make

arrangements with Taluk Surveyor for proper equipment and personnel, if

required, with the intervention of the 4th Respondent District Coltector, to carry

out the commission. Counsel appearinlg for the Petitioners and the 8th

Respondent were also requested to inforrn the nature of work in advance so

that necessary arrangements could be made.

3. At the time of inspection the respective counsel for the Petitioners and the 8th

Respondent, Petitioners 1 to 4, Respondents 2, 5, 6,7 and 8 were present at

the quarry site. The Taluk Surveyor, Sri. Ilijilesh and the photographer hired

by the Advocate Commissioner from Kozhikode were also present. The

presence of other relevant persons in connection with the commission was

also duly noted. The list of attendees is produced as Annexure-2. The

counsel for the Petitioner and the counsel for the 8th Respondent filed their

respective work memos at site, prior to inspection, which are produced as
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Annexure-3 and Annexure-4, respectively. The commission commenced at

10.30 A.M. and closed at 7.00 PM.

4. NATURE OF THE QUARRY SITE:

The 8th Respondent's quarry site is situated in Veeyambram Desam,

Sivapuram village, falling within Kozhikocle district limits. The 8th Respondent

has been conducting mining operations for the past 30 years in the quarry site

and lease agreements were executed in the past, between the 8th

Respondent and the Government for that purpose. ln the subsisting lease

agreement executed on 19.04.2010, out of a total extent of around 15 acres

owned by the 8th Respondent, an area of 2.6305 hectares, (which is equal to)

6.50 acres, in Re-survey No. 29 of Asokapuram Village of Kozhikode District,

has been allocated to the 8th Respondent by the Government for mining

purposes. The aforesaid aspects have been confirmed by the Senior

Geotogist at site. A visual examination of the quarry site also shows that the

quarry site has been mined to varying depths in several areas, within the

external protection boundary wall and the existing lease area cannot be

distinguished, without the boundary points,

5. USE OF TOTAL STATION SURVEY TO MEASURE DISTANCE:

5.1 As per the affidavit filed in support of the commission application l.A.

No.15083 of 2017 and the prayers sought for, the 4th Petitioner had sought for

appointment of Advocate Commissioner to ascertain whether the present

quarry lease, was executed in violation of the distance criteria. Both the

Petitioners' counsel and the 8th Respondent's counsel, required measurement

of distances from the Petitioners' houses, nearest residential, buildings and

nearest roads as per their respective work memos.

5.2 lt is submitted that the lease boundary of the existing lease area was only

marked out with eight yellow boundary points (referred to as BP for short),

without any fencing interlinking the boundary points. ln the absence of any

fencing indicating the lease boundary, it was not possible to measure the

distance from the Petitioners' house or nearest houses or roads, to the lease

boundary using tape measurements. lt is also submitted that the lease

boundary points inside the quarry, were at rrarying elevations from each other

and some boundary points were located in remote areas which were not safe

nor easily accessible. There is an external quarry compound protection wall

and fencing, around the quarry. But the external protection wall/fencing

around the quarry site is at a much higher, elevation compared to the lease

boundary points located inside the quarry site. Even outside the external
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protection wall, the terrain was extrennely sloping in nature, with a lot of
unevenness and vegetations, rendering it non-feasible for measurement of
distance using tape measurements. The senior Geologist, R-5 also had

informed and demonstrated that his C}PS equipment was not functioning
properly, to measure the distance. The Assistant Environmental Engineer,

R6, Sri. Mukundan from Kerala State Po,llution Control Board also mentioned

that no functioning equipment was availablE at his office to measure the

distance. ln the above circumstances, considering the nature of the work

involved and the nature of the terrain, mr3asurement of distances using Total

station survey was resorted to, as sugl3ested by the Taluk surveyor. The

taluk Surveyor procured the total station equipment. With the help of total

station, the boundary points were plotted and by connecting the boundary

points, the lease boundary was identified and measurement of closest

distance from the lease boundary was measured using 'Auto cad' software by

the taluk Surveyor and survey map (Sketch No.2) has been prepared.

6. WORKS UNDERTAKEN BY THE COMMISSION:

6.1 The advocate commissioner inspected the'quarry site and identified the

existing lease area by taking note of the eight boundary points demarcating

the existing lease area. The latitudinal and longitudinal co-ordinates of all the

boundary points were noted with the assisltance of the Senior Geologist. The

Senior Geologist opted to use his smart phone for that purpose since it was

more accurate and functional as compared to the GPS equipment carried by

him. This was demonstrated by the geologist in the presence of the parties. A

copy of the lease plan containing the original latitudinal and longitudinal co-

ordinates was obtained from the Senior Geologist and the same is submitted

along with this report. The Senior Geologis,t mentioned that small variations

within tolerance limits could be expected while measuring such co-ordinates,

particularty since measurements were taken from closest proximity possible

from the boundary points and not directly from the boundary points, due to

unsafe and inaccessible site conditions. A copy of the lease plan with original

co-ordinates and the co-ordinates recorded at site are annexed as Annexure

5 and Annexure-6 resPectivelY.

6.2 lt is submitted that the distances from the lease boundary to the houses of

the Petitioners 1 to 4, as well as the four nearest houses pointed out by the

parties were measured from the horizontal plinth as per the distance

measurement conditions. The houses of the F'etitioners 1 lo 4 are depicted as

P1, P2, P3, P4, and the four nearest houses are depicted as N1, N2, N3 and

N4 respectively in the rough sketch prepared by the Advocate commissioner
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(sketch No.1) produced as Annexure-7.. The distance from the nearest mud

road to the lease boundary (depicted as MR), the distance from the

Panchayath road filled with soling stones (depicted as PRS), distance from

the Public motorable tarred road to the lease boundary (depicted as pTR)

were all measured and are depicted on the sketch No.1, accordingly.

6.3 Considering the nature of work and distances to be measured at the quarry

site, the commission first measured the distances from the houses in the

southern and south western portion marked as p2, N1, p4 and N2; as well as

distance from panchayath road filled with stone soling, (depicted as PRS) and

the mud road adjoining the quarry site (depicted as MR). subsequenfly, the

distances from the houses in the Northern and North eastern portions marked

as P1, N2, N4 and P4 respectively, werc' measured. The distance from the

Public motorable tarred Road (marked as PTR) to the quarry site was also

measured.

6.4 lt is submitted that photographs of the 8th Respondent's quarry indicating the

depth of 8th Respondent's quarry, phortographs of the boundary points

depicting the mining lease boundary and photos to indicate distance

measured as required by the parties were taken.

6.5 At the request of the counsel for the perrties, additional points were also

recorded while measuring the geological distance from the houses, nearest

residential buildings and roads.

6.6 The measurement details using total station were downloaded by the Taluk

Surveyor into his laptop, at the quarry site premises, after measuring the

distances and the same were pointed out to the Advocate commissioner in

the presence of parties/counsel. The taluk surveyor was also requested to

connect the points and to provide a sketch, including measurements of the

lease boundary taken during the commission using the total station, so that it

can be submitted before the Hon'ble High Court and placed on record. A copy

of the survey sketch prepared by the Taluk Surveyor is produced (sketch

No.2) and placed on record as Annexure-8.

6.7 During site inspection, the Senior Geologist mentioned that quarrying is now

being carried out in the northern and north eastern portions of the lease area.

A copy of the lease plan demarcating trhe present area of quarrying

operations in red, was also obtained from the Senior Geologist, since at the

time of inspection, the quarrying activities had been stopped and the present

area of quarrying operations had to be brought on record. A copy of the

sketch (sketch No.3) is produced as Annexure-9. The Senior Geologist was
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also requested to provide a rough sketch of the excess mined portion and the

same is brought on record as sketch No.4. A copy of the sketch is produced

as Annexure- 10

6.8 The above aspects have been incorporated in the rough sketch No.1

prepared by the Advocate commissioner. Sketch No.1, (Annexure 7).

6.9 All the relevant photographs taken by the photographer hired by the advocate

commissioner during the commission are annexed at the end, separately as

Annexure- 'X' series.

7. Obiections raised bv the oarties a assistance souqht from the Senior

\J

qeologist in measurinq distance:

7.1 During the commission, the 2nd petitioner mentioned that the distance from

2nd Petitioner's house had to be taken from the nearest quarried point,

pointing to an area, a few metres inside the quarry protection wall, since as

per the 2nd Petitioner, the 8th Respondent had conducted excessive mining

operations upto that extent. The portion pointed out by the 2nd Petitioner was

covered in mud with vegetation growing over it at the time of

inspection.(Photograph X44 at page 51 of the report). The 8th Respondent's

manager showed a quarry lease plan of the year 1987-88 period and

mentioned that areas outside the present lease plan were mined as per the

earlier lease agreements and taking measurements from the points pointed

out by the 2nd Petitioner, as if it was mined under the subsisting lease and

was causing inconvenience, as alleged, was not correct. The counsel for the

8th Respondent also submitted that the commission cannot go beyond the

original scope of the commission application, which was only to ascertain

distance parameters based on the existing lease since the main case of the

petitioners was that stones were pelted from quarry site due to ongoing

mining operations and that the'mining operations' in the work memo can only

pertain to the present mining operations under the existing lease, which is

under challenge in the writ petition. The 8th Respondent's counsel also

pointed out that the advocate commissioner is not the technically or legally

competent person to determine issues beyond the scope of the commission

application. The counsel for the Petitioner pointed out that Petitioners have a

specific case that 8th Respondent has carried out mining operations, over and

above the existing lease plan and white measuring the 'mining operations,'

distance must be taken from the excess mined portions as well.

7.2 ln the above circumstances, taking into account the objections raised on

behalf of the Petitioners and the 8th respondent, the advocate commissioner
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sought the assistance from the senior geologist and requested to point out the

excess mined portions, over and above, the existing mining lease plan. The

Senior Geologist pointed to a curved portion along the north western portion

and not the portion, as alleged by the 2nd Petitioner. Since this portion was

centrally located, between BP 01 and BP 02 chainage it did not have any

impact on the distance measurements. ln the above circumstances, the

Senior Geologist was also requested to provide a rough sketch of the excess

mined portion and the same is brought on record as sketch No.4 as

(Annexure- 10). The senior geologist also mentioned that the penalty for

excess mining was paid. At the instance of counsel for the petitioner, the

distance from the external protection compound wall, in the alleged excess

quarrying portion as claimed by the 2nd Petitioner, has been measured as

29.5 mts. from the horizontal plinth of 2nd Petitioner's house and25 mts. from

the car porch. It is submitted that distance from no other points were

pinpointed to be measured by the parties.

7.3 Additional point noted by the advocate commissioner:

During the commission, the Advocate commissioner had requested the

parties to identify the nearest houses, so that the commission can be

completed without much delay, before sundown. After taking measurements

of all the houses, as reported, the 1't Petitioner pointed out that the distance

from the house of one Mr. Sunil Kumar, north of house marked as N3, had to

be measured. However, due to paucity of time, the advocate commissioner

requested to limit to the nearest houses from the quarry only. The 1't

Petitioner was also of the opinion that Sri. Damodaran's house (N3 in sketch

No.1) was closest to the quarry site in the northern portion and therefore the

measurement from Sunil Kumar's house was not taken. Distances from no

other residential buildings were required to be specifically taken by the parties

at the time of the commission.

91 points to be noted and reported bv the Advocate Commissioner as Der

the work memo and the commigsion application filed on behalf of the

Petitioners:

nt file

ind

n

boundaru. if anv. The above matters are repofted as follows'

point No. (vii: Photographs X 1 to X6 taken indicating the depth of the quarry

are producecl at running pages 30 to 32 of the report'
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Additional Points: The 2nd Respondent, Deputy Director of Mine's safety,

pointed out that depth can be up to the boom of the excavators. Petitioner's

counsel objected. The 2nd Respondent, Deputy Director of Mines Safety,

pointed to some areas (as seen in Photo X-5 and X-6 at running page 32 of

the report) to state that benching was visible in those areas where mining

activities were being conducted and the same is recorded as requested by

counsel for R8. The 8th Respondent's counsel also mentioned that these

matters only relate to internal worker's safety and no complaints have been

raised so far.

Point no. (vii): There are eight boundary points. There is no fencing

interlinking any of the lease boundary points. The photographs of boundary

points are produced as Photographs X-7 to X-14 (at running pages 33 to 36

of the report). There is an outer protection compound boundary wall around

the quarry site and in some areas in the north eastern portions, fencing is

seen provided.

8.2 to in the work memo filed the Petitioners'

pravers souqht for in the commission application l.A. No. 15083 of 2017

reouirino distance measurements ohotos and ooint No, 4 of 8th

Respondent's work memo to record facts from nearest houses are reported

as follows:

The distance from the mining operations undertaken by the 8th Respondent

from the existing lease boundary, including the excess mined portion

(depicted as E on sketch No.1), to the horizontal plinth of the houses and

nearest roads were measured using total station and have been marked in

sketch No.1, Annexure-7. The additional points to be noted at the request of

the counsel for the parties were ascertained. The photographs indicating

measurement of distance using total station and photographs of the outer

boundary protection wall from the distance measured points, wherever visible,

(since lease boundary was not visible from any measured point) have been

taken. The above factual aspects are reported as follows:

(a) Distance from 1"t Petitioner's house, (Pi on sketch No.l-) :109.6 mts.

lnh l"tPetitioner, K.E. Shyju and family. (Photo X-15 at page 37 of

the report.

(b) Distance from 2nd Petitioner's house, (P2 on sketch No.l) :63.0 mts.
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lnhabitants: 2nd Petitioner, Muhammed Rafi and family. The photographs

indicating distance measured from the house are produced as photographs

X-16 to X-18 (at pages 37 to 38 of the report).

Additional points noted at the reouest of the counsel for the 8th Respondent:

Copy of building permit was shown to the advocate commissioner. Building

Permit is dated 12.09.2010. znd Petitioner mentioned that occupancy

certificate was unavailable. The 2nd Petitioner informed that the construction

of the house was completed and it was occupied in March 2012.

AdditiOnal points to be note qounselforthe

2ndPetitioner:

The distance from the 8th Respondent's outer boundary to horizontal plinth is

29.6 mts. and distance from the car porch is around 25 mts.

(c) Distance from 3'd Petitioner's house, (P3 on sketch No.l) : 104.1 mts

lnhabitants: 3'd Petitioner, C.K. Balan and family. The photographs indicating

distance measured from the house is produced as photographs X-19 and X-

20 (at page 39 of the report).

Additional DO nts noted at the rresf of the Petifioners' eorrnsel'

3'd Petitioner, mentioned that the house was built in the year 1996-97 and that

he is working as a coolie. Mr. Balan's brother is staying in a house adjacent to

Balan's house. lt is located within a proximity of 10-15 metres.

(d) Distance from 4th Petitioner's house, (P4 on sketch No.{,) :127.5 mts.

lnhabitants: 4th Petitioner , Muhammed Shijas and family. The Photographs

indicating distance measured from the house is produced as photographs X-

21 and X-22. (at page 40 of the report).

(e) Distance from 1"t nearest House, (Ni on sketch No.l) : 89.7 mts.

lnhab itants: Father of znd Petitioner, znd Petitioner's brother and 2nd

Petitioner's grandmother. The photographs indicating distance measured

from the house is produced as photographs X-23 and X-24 (at page 41 of the

report). The photo taken from approach road to outer boundary is X-24.

Additional points noted at the request of the Petitioner's counsel:

The father of the 2nd Petitioner, Mr. Kunhiahmmed mentioned that the house

is an ancestral property and is nearly 90 years old. Father of 2nd Petitioner
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imed that stones were pelted on the house during the quarrying

:rations.

tance from the nearest House No.2, (N2 on sketch No.1) : 46.1 mts.

rabitants: Sri. Appukutty Parrakandi and family: The photographs

indicating distance measured from the house is produced as photograph X-25

to X-27 (at pages 42 to 43 of the report). ln Photo X-26, the outer boundary

wall is visible vaguely in the background.

Additional points noted at the request of the counsel for the 8th Respondent:

Sri. Appukutty claimed that the house was built around 35 years back. He

informed that he has no objections or complaints and has not faced any

problems due to the mining operations being carried out by the 8th

Respondent. He also mentioned that the present quarrying operations are

being carried out in the north and northeast portions only.

(g) Distance from the nearest house No.3, (N3 on sketch No.l) : 60.9 mts

lnhabitants: Damodaran Mellepayilil: The photographs indicating distance

measured from the house is produced as photograph X-28 to X-29 (at pages

43 to 44 of the report).

Additional points noted at the request of the counsel for the 8th Respondent:

Sri.Damodaran Mellepayilil is doing krishi work. He mentioned that he has no

objections to the quarry operations being undertaken by the 8th Respondent

and has not faced any disturbances due to the quarry operations.

Additional points noted at the request of counsel for the Petitione rS:

Sri. Damodaran Mellepayilil's claims that house was built nearly 50 years

back.

(h) Distance from the nearest house No.4, (N4 on sketch No.1) : 69 mts

lnhabitants: Brother of Damodaran Mellapayilil: Photographs indicating

distance measured from the house is produced as photograph X-30 to X-31

(at pages 44 to 45 of the report).

(i) Shortest distance from the Mud road along the quarry

on the western and southern side (MR on sketch No.l) 33.9 mts.

The Photographs indicating distance from the nearest road portion to the

outer boundary wall is produced as photographs X-32 to X-34 (at pages 45
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and 46 of the report). The entire road portion is not plotted on the taluk

suryeyor's sketch No.2 with accuracy, since station points were not required

to be taken along the entire stretch of the road adjoining the south western

boundary. But the shortest distance from the lease boundary wall to the road

portion has been plotted and is measured as 33.9 mts., near the house of P2

(Photo X-33). Additional points relating to, nature and ownership of the

property as requested by counsel for the 8th Respondent are considered in

para 9.

fi) Distance from the Panchayath road filled with stone soling (PRS on the

sketch No.l): 58.5 mts.

The Photographs indicating distance measured from the Panchayath road is

produced as photographs X-34 and X-35, (page 46 and 47). ln photo X-34,

the road MR branches out into the western direction where parties are

gathered, from which point, the panchayath road starts and is depicted as

PRS in sketch No.1. The other branch of the road continuing in the northern

direction along the boundary is also depicted. The panchayath road is

provided with stone soling as seen from X-35

(k) Distance from the Public Motorable Tarred Road.occurring on the North

eastern portion marked as (PTR) on the sketch No.l: 77.5 mts.

Photographs indicating distance measured from the, Public Motorable (tarred)

road is produced as photograph X-36 (page 47). The outer protection

compound wall of the quarry is not visible from this road.

9. Report of the AdVocate commissioner as per the work memo filed bv the
8th Respondent:

9.1 Point No.l: The survey sketch demarcating the present area of quarrying

operations (as obtained from the senior geologist) as sought for under point

No.1 of 8th Respondent's memo is produced as sketch no.3 of the

commission report (Annexure-9). The said portion is marked in 'red' and the

lease boundary points are identified as BP 01 to BP 08 and marked in yellow,

on sketch No.1 prepared by the Advocate commissioner (Annexure-7).

9.2 Point No.2: Distance from the a demarcated area to oetitioners'

house as required under point No.2 is as follows:

Distance assessed based on measurements available in the taluk surveyor's,

survey sketch No.2 (Annexure-8), from the demarcated portion where

quarrying operations are being conducted presently as marked out by R5,
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senior geologist and incorporated in Advocate commissioner's survey sketch

No.1 are reported as follows:

(a) Distance from 1tt Petitioner's house: ln excess of 110 mts.

(b) Distance from 2nd Petitioner's house: ln excess of 150 mts

(c) Distance from 3'd Petitioner's house: ln excess of 130 mts.

(d) Distance from 4th Petitioner's house: ln excess of 150 mts.

Point no.3 of the work memo filed bv the 8th Resoondent:

The owner of the the nearest house in the south western side, frorn the

demarcated area of quarrying, Sri. Appukutty (depicted as N2 on the rough

sketch) has no objections to the quarrying activities being carried out and has

no complaints relating to mining operations.

The owner of the nearest house in the north eastern side (N3), Sri.

Damodaran has no objections to the quarrying activities being carried out and

has no complaints relating to mining operations

9.4 Point no. 4: The nature and title over the road adjoininq the southern

boundary:

a) The nature of the road is depicted in the photographs X-32 to X-34 produced

at pages 45-46. As seen from the photos it is a mud road. The Panchayath

road with stone soling is depicted as PRS as seen from X-35 (p. 47). The

nearby public motorable road which is tarred; is located on the north eastern

portion, depicted as 'PTR' on sketch No. 1 as is indicated in Photographs X-

36 and X-37(page 4748).

b) Reqardinq ownership of the road: The secretary of the Panchayath specifically

mentioned to the advocate commissioner that such road portion marked as

MR in sketch No.1 is not in the panchayath register. The 8th Respondent's

quarry manager mentioned that the adjoining road in the southern portion of

the outer protection wall is used for access to the quarry and is owned by the

$th Respondent. Records to prove title were also produced by the 8th

Respondent. The 4th Petitioner mentioned that he had no records in his

possession to prove title to the road but he claimed that some portion of his

property is part of the road portion and that he and the public have been using

the entire road portion for several years and is entitled to use the road, as if

by way of easement. Since the advocate commissioner has no authority to

determine ownership of the road, the above factual aspects are only noted for

the purpose of the commission.
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9.5 Point no.S: The rough sketch, along with the relevant particulars is produced

as sketch No.1. (Annexure-7).

9.6 Point no.6: the counsel for the 8th respondent requested to note the

presence of Mines Manager, Sri. S. Sajodathappa , Mines mate cum blaster,

P. Ranagasamy and their presence is noted in the list of attendees produced

as Annexure-2. The grievance raised by the mining, loading and unloading

labourers gathered, informing that due to stoppage of quarrying operations,

their only means of livelihood was being affected, which also resulted in them

being unable to repay loans was noted, as requested at site.

10) Distance summarv:

Distance measured from the existing lease boundary (including excess mined

portion depicted as 'E' in sketch no.1), with the assistance of the Senior

Geologist are reported as follows:

(a) Distance from the 1't Petitioner's house, (Pl in sketch No.1): 109.6 mts.

(b) Distance from the 2nd Petitioner's house, (P2 in sketch No.1): 63.0 mts.

(c) Distance from the 3'd Petitioner's house, (P3 in sketch No.1):104.1 mts

(d) Distance from the 4th Petitioner's house, (P4 in sketch No.1): 127.5 mts.

(e) Distance from the 1't nearest House, (N1 in sketch No.1): 89.7 mts.

(f) Distance from the nearest House No.2, (N2 in sketch No.1): 46.1 mts.

(g) Distance from the nearest house No.3, (N3 in sketch No.1): 60.9 mts

(h) Distance from the nearest house No.4, (N4 in sketch No.1): 69.7 mts

(i) Shortest distance from the road (MR in sketch No.1): 33.9 mts.

(j) Distance from the Panchayath road (PRS in sketch No.1):58.5 mts.

(k) Distance from the Public Motorable Road occurring on the North eastern

portion marked as (PTR) in sketch No.1:77.5 mts.

Distance from the demarcated mininq operations area identified by the Senior

Geoloqist in sketch No.1:

(a) Distance from 1't Petitioner's house: ln excess of 110 mts.

(b) Distance from 2nd Petitioner's house: ln excess of 150 mts.

(c) Distance from 3'd Petitioner's house: ln excess of 130 mts.

(d) Distance from 4th Petitioner's house: ln excess of 150 mts.
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11)Fewphotosproducedtodepictsiteconditions:-@lE(pgs.48to52):

Photograph X-38 of the Advocate commissioner verifying with Geologist

about the GPS equipment. Photographs X-39 to X-40 showing, the cross-

verification of measurements with total station and tape measurement prior to

taking distance measurements from BP 06 to BP 07, wherein distance using

tape measurements was 24.75 mts. due to lack of proper accessibility

whereas total station produced accurate reading of 25 mts. Photographs X-41

to X-43 are produced to show the hilly terrain, uneven ground and thick

vegetation surrounding the quarry due to which the plotting of points by taluk

surveyor was also rendered cumbersome and time consuming. Photograph

X-44 is produced to indicate the area required to be measured from the house

of 2nd Petitioner as the quarried point which was covered in mud with

vegetation as mentioned in para 7 supra. lt was informed by R-8's Manager

and confirmed by R-6, Assistant Environmental Engineer that mud was

dumped to provide green belt and the same was recorded at the request of

counsel for the parties and is reflected in sketch No.1 (Annexure-7).

12) The Petitioners paid the amounts due to the commissioner as directed by the

Hon'ble Court on 11 .10.2017. The cost for the total station used to measure

the distance, amounting to Rs. 9,000/- was borne by the Petitioners at site on

09.10.2017. The cost for the photographer amounting to Rs. 5,500/- was

borne by the advocate commissioner. The copy of the bill is also furnished as

Annexure 1f -(a). The stationary expenses for preparation of the report are

also annexed as Annexure- 11(b). lt is submitted that the Taluk Surveyor and

Geologist co-operated in providing necessary assistance in providing the

sketches and relevant inputs for the commission purposes. The counsel for

the parties also co-operated and ensured the commission was conducted,

without any untoward incidents.

13) A short delay in submitting the commission report had occurred due to

unavoidable circumstances, especially since inputs from Taluk Surveyor and

the Sth Respondent Senior Geologist, were awaited and the delay may be

kindly condoned. The inputs have been duly incorporated while preparing the

commission report.

14) I am submitting this commission report as per the commission warrant

and order of this Hon'ble court, with following annexures:

(i) Notice of inspection issued to the parties

(ii) List of attendees present during the commission

(iii) Work memo filed by counsel for the Petitioners

: (Annexure.l)

: (Annexure-2)

: (Annexure-3)
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(iv) Work memo filed by counset for the 8th Respondent

(v) Survey plan with original co-ordinates obtained from
the geologist

: (Annexure-4)

: (Annexure-5)

(vi) Latitudinal and longitudinal co-ordinates recorded and
signed by the Senior geologist at site : (Annexure-6)

(vii) Rough sketch prepared by the Advocate commissioner
(Sketch no.1) : (Annexure-7)

(viii) Survey sketch prepared by the Taluk surveyor
(Sketch No.2) : (Annexure-8)

(ix) Sketch prepared by R5, indicating present mining area
(sketch no.3) : (Annexure-9)

(x) Sketch prepared by R5, indicating excess mined area
(sketch no.4) : (Annexure-10)

(xi) Relevant photographs in relation to the commission :(Annex.-'X'series)

(xii) Bills showing expenses incurred for photographer

And stationery : (Annexure-1 1(a) &(b))

Dated this the 2nd day of November,2017

/d/'
RAHUL VARGHESE

ADVOCATE COMMSSIONER

UIIIJE COPY

Lq-t-
i,f(-oitllrry,
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RAHUL VARGHESE
ADVOCATE

rIINEXURE.I

I

46/3589, ADAPPALLY ROAD, VENNALA,
KOCHI - 682028, KERALA

TEL: (048a) 28063\1,, 2805126
E-mail: rahulvarghesek@gmail.com

Sub:- Order dated 25.09.2017 of the Hon ble High Court of Kerala in I.A. No.
15083/2017 in W.P.(C) No. 21713 /2017(L)

To

Petitioners:

1) Shyju K.E., aged 40years, S/o. Mukundan K.E.,

residing at Kunnumal, Edathil House, Iyyad P.O.,

Unnikulam Via, Kozhikode - 673 574.

)r

2) Muhammed Rafi, aged4Zyears, S/o. Kur*rammed Haji,
residing at Malayil Veedu, Iyyad P.O.,

Ururikulam Via, Kozhikode - 673 574.

3) Balan C.K., aged 60 years, S/o. Appukutty,
residing at Chettiankandi Veedu, Iyyad P.O.,

Unnikulam Via, Kozhikode - 673 574.

4) Muhammed Shijas, agedZ9 yeats, S/o. Abdurahiman Master,

residing at Vengalathu Veedu, Iyyad P.O.,

Unnikulam Via, Kozhikode - 673574.

Through Advocates Sri. Rajan Vishnuraj and Sri. Harish Vasudevan

Respondents:

1) State of Kera1a represented by the Additional Chief Secretary,

Department of Industries, Secretariat, Thiruvananthapuram - 695 001.

2) Deputy Director General, Directorate of Mines Safety,

Southern Zone, Bengaluru -560029.

3) The Director of }lining and Geology, Directorate of Mining and

Geology, Kesavadasapuram, Pattom

004.

puram - 695
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5) The Geologist, District Office, Department of Mining and Geology,
Kozhikode - 673 001,.

5) Environmental Engineer, Kerala State Pollution Control Board, District
Office, Kozhikode - 673 002.

7) Unnikulam Grama Panchayat Ekarool, Kozhikode, represented by its
Secretary.

8) Geo Enterprises Quarrying Unit, Iyyad P.O., Unnikulam Via, Koyilani,
Kozhikode - 673 574, represented by its Managing Partner, E. Indira.

2

, R3 to R5 throueh the Government Pleader

R2 throueh Sri. T.V. Vinu, Cenhal Government Counsel

R6 through Sri. T. Naveen, Standing Counsel

R7 through Sri. T. Shihabudheen. Advocate

R8 through Sri. Millu Dandapani. Advocate

Please take notice that:

1) I have been appointed as Advocate Commissioner aide order of the Hon ble

High Court of Kerala in I.A. No. 15083 of 2017 in Writ Petition (C) No. 21713

o12017. A true copy of the commission warrant (excluding enclosures) and

the order of the Hon'ble Court are annexed as Annexure-I and Annexure-Il,
respectively.

2) As per the commission warrant (Annexure-1), the report has to be

submitted on or before 13.10.2077. Accordingly, after consulting with the

respective counsel of all parties concerned, the inspection of the quarry site

for the commission purpose, has been fixed on 9th Octobe4 2017 at L0.30 AM.
The learned counsel are requested to ensure that their respective parties are

present at the quarry site at 10.30 A.M on09.10.2017.

3) As per the order of the Hon ble Court, the 5th respondent, the Geologist,

District Office, Departrnent of Mining and Geology, Kozhikode, has been

directed to render necessary assistance to the Advocate Comrnissioner.

During the brief interaction with the geoiogist on 03.10.2017 about the mode

of measurernent and availability of personnel, it was informed that the GIIS

equipment now available with office of 5th Respondent is not fully functional.
He suggested that the Tahsildar/Taluk Surveyor has all equipments

4) The District collector, Kozhikode, Civil station, Kozhikode District -
673 007.

ry
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necessary for the purpose. In the above circumstances, since the date of the

commission is fixed in consultation with the learned counsel for the parties,

proper equipment and personnel are necessary for the conduct of the

commission. Therefore, the learned Government Pleader appearing in this
case is requested to take effective steps, with the intervention of the District
Collector, Kozhikode, the 4ft respondent if required, to ensure the presence of
the Geologist, Tahsildar andf or Taluk Surveyor with necessary equipment
and personnel for measurement.

4) In furtherance to the above, any work memos, either from the Petitioners'

side or from the 8th Respondent's side, if any, may be submitted sufficiently
earlier.

Dated this the 4d'day of October 2017.

3

{4i
Adv. Rahul Varghese

Advocate Commissioner

filrE cctt- v
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LIST OF ATTENDEES PRESENT DURING THE COMMISSION DT.09.10.2017:

As order dnted 25.09.2017 the Hon'ble H Court in I.A
1.5083/2017 inW.P.(C) No. 21713/2017(L)
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BEFORE THE HON'BLE HIGH COURT OF KERALA
I.A No. of 2017

in

W.P (C) No. 21713 of 2017

SHYJU K.E & ORS PETITIONERS
Versus

STATE OF KERALA & ORS RESPONDENTS

WORK MEMO SUBMITTED ON BEHALF OF THE PETITIONERS
BEFORE THE ADVOCATE COMMISSIONER

(i) Inspect and measure the distance from the outer wall of the petitioners'
residential buildings to the outer boundary where the 8ft respondent has
conducted mining operations.

(ii) Inspect and measure the distance from the outer wall of the nearest residential
houses/ buildings to the outer boundary where the 8ft respondent has conducted
mining operations.

(iii) Inspect and rneasure the distance from the nearest road/ pathway to the outer
boundary where the 8ft respondent has conducted mining operations.

(i") Inspect and measure the distance from the 8ft respondent's mining lease
boundary to the petitioners'houses, nearest road/ pathway.

(") Take photographs indicating distance from the area where the 8ft respondent has
conducted quarrying operations to the nearest residential building and
pathway/road.

("i) Take photographs indicating the depth of the 8h respondent's quarry.

(vii) Take photograph of the fencing of boundary of mining lease, if any

Dated this the 7h day of October,2}t7

\' ,t *'d o- ?lPl t
- af /6t"b a,t /o:*{&A'

:pl

Counsel for the petitioners
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Filed on:

BEFORE THE HON'BLE HIGH COURT OF KERALA
of 2017I'A No' 

in

W.P (C) No. 21713 of 2017

SHYJU K.E & ORS PETITIONERS
Versus

STATE OF KERALA & ORS RESPONDENTS

WORK MEMO SUBMITTED ON BEHALF OF THE PETITIONERS
BEFORE THE ADVOCATE COMMISSIONER

RAIAN VTSHNURAJ (R-1268)

HARTSH VASUDEVAN (H-2s3)

Counsel for the petitioners

Afincus Advocates
2nd floor, Chundonol Monorch, K.K Podmonobhon Rood, Kochi - l8

rEUE COP^f

f-g-Lf --Te DVOGAfE
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BEFORE THE HON'BLE HIGH COURT OF KERALA AT ERNAKULAM

W.P.(C) No. 21713 of 2OL7 - L

Shyju K.E. and others : Petitioners

Vs.

State of Kerala and others : Respondents

WORK MEMO FILED BY COUNSEL FOR THE 8TH RESPONDENT

By virtue of order dtd. 25.09.2OL7, the Hon'ble High Court has allowed I.A. No.

L5083/L7 (commission application) and further directed that the Bth Respondent is

permitted to submit work memo to the Advocate Commissioner, if so advised, and

if the Bth Respondent submits Work Memo to the Advocate Commissioner, the facts

in terms of thb said work memo shall also be ascertained and reported by the

Advocate Commissioner. The present work memo is submitted in accordance with

the above direction for ascertaining the following facts:

To ascertain, demarcate and report the present area in which

quarrying/mining operations are conducted. "'Also ascertain and

report the lie and nature of the quarry specifically reporting to its
boundaries as well as the above said demarcated area.

To ascertain and report the distance from the above demarcated

area of quarrying/mining operations to Petitioner's house.

To ascertain and report as to whether the owner of the nearest

house has any complaints about the quarrying operations so as to

measure the distance from the quarrying/mining operations to

his/her house.

To ascertain the nature of the nearby road and the verify its

ownership. Also ascertain which is the nearby public road?

To prepare a rough sketch showing the lease area, area demarcated

in which quarrying operations are conducted ascertained as per

point no.(1), Petitioner's house, private road belonging to the Bth

Respondent and the public road (if any) specifically marking Ehe

distance measured.

Any other matters that may be requested by the 8th Respondent or

their counsel at the time of inspection.

Dated this the 7th day of October,ZOLT

1

2

3

4

5

6

Je
oi b'

t7w#l
t,o 

'*t
F\^fy Counsel for the B

th Respondent
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Presented On: 07.LO.ZOL7

BEFORE THE HON'BLE HIGH COURT OF KERALA AT ERNAKULAM

w.P.(c) No. 21713 of 2Ol7 - L

Shyju K.E. and others : Petitioners

Vs.

State of Kerala and others : Respondents

WORK MEMO FILED BY COUNSEL FOR THE 8TH RESPONDENT

rRUE COFT,{#
eDYOOllt

\

COUNSEL FOR THE 8TH RESPONDENT
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PHOTOGRAPHS TAKEN TO INDICATE THE DEPTHS OF PORTIONS OF THE OUARRY
AS REOUIRED BY THE COUNSEL FOR THE PETITIONERS IN THE WORK MEMO:

Photograph X-1

Photo taken from area between Boundary Point (BP) 07 and BP 08 depicted in sketch
No.1 facing northward

Photograph X-2

photo taken from area between BP 08 and BP 07 chainage depicted in sketch No.'1
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Photograph X-3

Photo taken from close to BP 08 depicted in sketch No.1
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Photograph X-4

Photo taken from close to BP 08 depicted in sketch No.1, towards north eastern side
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Photograph X-5

Photo taken from near BP 08 on sketch no.1 towards north eastern direction
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Photograph X-6

Photo taken from near BP 05 on sketch No.1 facing eastward

fIIUE Cc,lr

frg,>t
'*
llDvocAl'

r I
ff$.

'2

t

l

!

-.a

b..t-.

['

v
/
I

,li

V

171



-3s -

BOUNDARY POINTS ARE SEEN MARKED WITH YELLOW POSTS:
<_ .F

L,

Photograph X-7

Boundary Point denoted as BP 08 on sketch No.1

Photograph X-8

Boundary Point denoted as BP 07 in sketch No.1
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Photograph X-9

Boundary point denoted as BP 06 in sketch No.1
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Photograph X-l0

Boundary point denoted as BP 05 in sketch No.1
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Photograph X-11

Boundary point denoted as BP 04 in sketch No.1

Photograph X-12

Boundary point denoted as BP 03 in sketch No.1 rRuE COrr '
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Photograph X-13

Boundary Point denoted as BP 02 on the sketch No.1

Photograph X-14

Boundary Point denoted as BP 01
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Measurement of distance from 1't petitioner's house using total station depicted as P1 in
the sketch No.3

Photograph X-15

Depicted as P1 in survey sketch No.1

PHOTOS TAKEN FROM THE H USE OF THE 2ND PETITIONER:

Photograph X-16

Taken from house depicted asP2 on sketch No.1 fTUE GOPY
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Photograph X-17

Photo taken from outside car porch of house depicted as P2 in sketch No.1 facing
towards quarry external protection boundary wall

Photograph X-18

Photo taken in front of P2's house rNUE COPY,ry
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Photograph X-19

Photo taken at the house of the 3'd Petitioner depicted as P3 in sketch No.1 , the 3'd

Petitioner is also seen

Photograph X- 20

Photo taken from rear side of house depicted as P3 on the sketch no.1
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PHOTOSTAKEN FROM THE HOUSE OF THE 3RD PETITIONER DENOTED AS (P3) ON
SKETCH NO.l:
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PHOTOS TAKEN FROM THE HOUSE OF THE 4TH PETTTTONER (P4 ON THE
SKETGH NO. 1):

(Photograph No. X-2L)

Photo taken at the house of 4ft Petitioner P4 on sketch No.1

Photograph No. X-22 Photo taken from outside the house of 4th petitioner towards the
outer protection wall of quarry
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(Photograph No. 23)

Photo taken from the nearest house no.1, depicted as N1 on the sketch No.1
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Photograph X-24
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PHOTOS TAKEN FROM THE NEAREST HOUSE DEPICTED AS N1 ON SKETCH
NO.1:
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Photo taken from the near the landing where nearest house no.1 depicted as N1 in
sketch No.1.
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PHOTOS TAKEN FROM THE NEAREST HOUSE DEPICTED AS N2 ON THE
SKETCH NO.1:

Photograph X-25

Photo taken from the nearest house no.2, depicted as N2 on the sketch No.1

Photograph X-26

The photo taken from outside the house of N2 as depicted in sketch No.1
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PhotographX-27

Photo taken from house of N2 as depicted in sketch No.1

PHOTOS TAKEN FROM THE NEARES T HOUSE NO.3 DEPICTED AS N3 ON

SKETCH NO.1:

Photograph X- 28

Photo taken from outside the nearest house no.3 depicted as N3 in sketch No.1
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Photograph X-29

Photo taken from house of N3 on sketch no.1

:

F M THE NEAREST HOUSE MARKED AS N4 ON SKETC
NO.1:

Photographer X-30

This house is located (adjacent to N3) depicted as N4 in sketch No.'1
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Photograph X-31

Photo taken from behind houses depicted as N3 and N4 on sketch No.1 facing towards
quarry area but fencing is not visible.

ITS' OWN PRIVATE ROAD DEPICTED AS R IH THE SKETCH NO.1.
hR

Photograph X-32

The photo is taken along the south western road portion depicted as MR in sketch No.1
and is adjoining the outer protection boundary wall.
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Photograph X-33

Photograph X-34

Photo taken from the road portion depicted as MR in the sketch No.1

fRUE COP'r

fu1*'-4
rDYOolrl

,. 1.*I},
"r{< \,ffi

.rrl

fri,\'b. r_-/

.a

t
.:t l.'r , ..'r.1

{r

,..,
I

;

t'

I
E,ld*.

I
l

av

.l&lu

vC

I

T

185



- 4V-

Photograph X-35

Photo taken from Panchayath road filled with stone soling (PRS) on sketch No.1 on way
to house N2.

PHOTOS TAKEN FROM THE PUBLIC MOTORABLE TARRED ROAD LOCATED IN

THE NORTH EASTERN PORTION DENOTED AS (PTR) ON SKETCH NO.1.

Photograph X- 36

Photo taken from the tar road facing towards the quarry, depicted as PTR in the sketch
No.1.
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(Photograph X-38)
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(Photograph X-37)

Photo taken from Public Motorable tar road portion depicted as PTR in sketch No.1.
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PHOTOS TAKEN BY THE ADVOCATE COMMISSION:
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(Photograph X-39)

Photo taken showing taking of measurement from BP 06 to BP 07 using total station

(Photograph X-40)

Photo taken showing measurement from BP 06 to BP 08 using tape measurement
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(Photograph X-41)

Photo taken alongside the northeastern of the quarry, extremely hilly terrain.

(Photograph X-a2)

Photo taken from close to Public Motorable road (PMR) on sketch no.3 facing quarry
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(Photograph X- a3)

Photo taken from the area between houses marked as N1 and P4.

(Photograph Xaa)

Photo taken from inside the outer protection boundary, facing the house of

2nd Petitioner (P2)
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Photograph X-45

Photo taken at quarry site premises of 8th Respondent
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Photograph X-46

Photo taken at quarry site premises of 8th Respondent
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Item No. 5 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH

(By Video Conferencing)

Original Application No. 294 / 2022

Balan CK & Ors Applicants

Versus

State of Kera-la Respondent

Date of hearing: OO.Or.rOrrt/

CORAM: HON'BLE MR. JUSTICE ARUN KTIMAR TYAGI, JUDICIAL MEMBER
HON'BLE DR. /IFROZ AHMAI', E)PERT MEMBER

Application is registered based on a comp_laint received by Post

OR.DER

1. The grievances made in the present letter petition sent by Mr.

Balan CK and others are that M/s Geo-Enterprises has been conducting

the granite quarryrng at Veeryambram, Sivapuram Village Thamarassery

Taluk, Kozhikode District in the State of Kerala for the last 35 years for

grabbing maximum profit without considering the genuine grievances of

the native inhabitants. The geo map of the area reveals the fact that M/s

Geo-Enterprises has fraudulently obtained the location stretch from the

village by using their influence and misleading the license authority. In

Koyilottupara the demarcated area for quarry is surrounded with

permanent residences of inhabitants within 5O meters of the mining

area. The granite is extracted from more than 150 feet below the ground

level far deeper than the benchmark. M/s Geo Enterprises is extracting

granite by using prohibited chemicals for blast in the quarry. The nearby

housed are jerked with the effect of explosion. The smoke dust and

humus created in the chemical explosions cause serious health hazards

1

ANNEXURE: R6 (XVII)
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to local residents. The Koyilottupara quarry area was a small hillock

having fulI of vegetation and its center peak exposed with granite rock.

The company has illegally extracted huge quantity of granite changing

the entire environmental conditions and caused damage to environment.

The company has also applied for licence for the fourth term in the same

survey which is not legally permissible.

2. In view of the grievances raised in the letter petition, the factual

position needs to be verihed and in case of violation of environmental

norrns, remedial action is required to be taken on the basis thereof. We

accordingly constitute Joint Committee of SEIAA, State PCB and

Collector, Kozhikode and direct the same to veriS the factual position,

look into the grievances of the applicants and take remedial action in

accordance with law by following due process within one month from the

date of receipt of a copy of this order. Collector, Kozhikode will be the

nodal agency for co-ordination and compliance. Factual and action taken

report may be furnished within two months by e-mail at iudicial-

ngtltiisov.in preferably in the form of searchable PDF/OCR Support PDF

and not in the form of Image PDF.

List the matter for further consideration on 26 /07 12022

A copy of this order, along with a copy of the complaint, be

forwarded to the SEIAA, State PCB and Collector, Kozhikode by e-mail for

compliance.

Arun Kumar Tlagi, JM

Dr.Afroz Ahmad, EM

May 04,2022
Original Application No. 294 I 2022
AG

2
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Item No. 3 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

(Through Physical Hearing with Hybrid VC Option)

Original Application No. 294 /2022

Balan CK & Ors Applicants

Versus

State of Kerala ...Respondent

Date of hearing: 22.11.2022

CORAM: HON,BLE MR. WSTICE ARUN KT,MAR TYAGI, WDICIAL MEMBER
HON'BLE DR. AFROZ AHMN), EXPERT MEMBER

Applicant: None.

Respondents: Mr. Reegan S. Bel, Advocate for Mr. Nisherajen
Shonker, Advocate for State of Kerala.
Ms. Varsha Awana, Advocate for Mr. Jory Scaria,
Advocate for KSPCB.

Application is registered based on a complaint received bv Post

ORDER

1. The grievances made in the present letter petition sent by Mr.

Balan CK and others are that M/s Geo-Enterprises has been conducting

the granite quarrying at Veeryambram, Sivapuram Village Thamarassery

Taluk, Kozhikode District in the State of Kerala for the last 35 years for

grabbing maximum profit without considering the genuine grievances of

the native inhabitants. The geo map of the area reveals the fact that M/s

Geo-Enterprises has fraudulently obtained the location stretch from the

village by using their influence and misleading the licensing authority. In

Koyilottupara the demarcated area for quarry is surrounded with

permanent residences of inhabitants within 5o meters of the mining area.

The granite is extracted from more than 150 feet below the ground level

far deeper than the benchmark. M/s Geo Enterprises is extracting granite

by using prohibited chemicals for blast in the quarry. The nearby housed

are jerked with the effect of explosion. The smoke dust and humus

ANNEXURE: R6 (XVIII)
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created in the chemical explosions cause serious health hazards to local

residents. The Koyilottupara quarry area was a small hillock having full

of vegetation and its center peak exposed with granite rock. The company

has illegally extracted huge quantity of granite changing the entire

environmental conditions and caused damage to environment. The

company has also applied for licence for the fourth term in the same

survey which is not legally permissible.

2. Vide order dated O4.O5.2O22, this Tribunal constituted a Joint

Committee and directed the same to submit its report within two months.

3. Report of the Joint Committee has not been received so far. The

Joint Committee is again directed to submit its report within one month

by e-mail at judicial-ngt@gov.in preferably in the form of searchable

PDF/OCR Support PDF and not in the form of Image PDF.

4. It is clarihed that if the report is not submitted within the permitted

period, exemplary costs may be imposed on the Members of the Joint

Committee.

5. List the matter for further consideration on 3O.O1.2O23.

6. A copy of this order, be forwarded to the SEIAA, State PCB and

Collector, Kozhikode by email for requisite compliance.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

November 22,2022
AVT
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