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BEFORE THE NATIONAL GuEN TRIBUNAL

SOUTHERN BENCH CHENNAI

Appeal No 7 of2022

1N THE M医 TTER OF:

Abraham Kuコuvila,

S/o A K Abraham,

Amprayil Anchil House,

Neeratttupuram P.0。,Thalavady Village,

Alappuzha,Kerala-689571.

Email:mathewabraham@out100kocom,

Mob:9567751968

/ars″s

Kerala State Pollution Control Board,

Represented by its Secretary,

Pattom P.0。 ,Thiruvananthapuram,Kerala-695004&

3 others。

Appellant

Respondents

REPLY AFFIDAVIT FILED ON BEHALF OF THE 2Od RESPONDENT

The 2nd respondent has perused the appeal 7 of 2022 filed by the appellant. The

above appeals have been filed by the appellant against the common judgement

(ANNEXURE A-6) by the Air & Water Appellate Authority,

Thiruvananthapuram in appeal no.0412021 filed by the appellant challenging

the issue of consent to operate issued by the I't respondent to a proposed
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petroleum retail outlet. The appeal04l202l under section 3l of Air (Prevention

and Control of Pollution) Act, 1981, was preferred by the appellant challenging

the consent to operate issued by 1" respondent, Kerala State Pollution Control

Board (KSPCB) to the 3'd respondent's proposed petroleum retail outlet of the

4th respondent Oil Marketing Company (OMC). The proposed petroleum retail

outlet is being set up in the property bearing Re-Survey No. 557112, Block 36,

Thalavady Village, Kuttanad Taluk, Alappuzha District. The appellant is

aggrieved by the setting up of a fuel station in proximity to his residential house

and the consent to operate/ consent to establish granted by l't respondent,

KSPCB in violation of the distance criteria mandated as per the guidelines

issued by Central Pollution Control Board (CPCB).

1. The averments made in paras l, 2, 3 and 5 refer to distance of the

proposed petrol pump from the appellant's residence and, that

1't respondent, KSPCB has not considered siting guidelines prescribed

by the CPCB for setting up of new petrol pumps. It is submitted that the

issue of setting up of a large number of petrol pumps without any

environmental concern was considered by the Honourable National

Green Tribunal in OA No. 86/2019 Gyanprakash @Pappu Singh vs UoI

& Others and the Honourable NGT directed the Ministry of Petroleum

and Natural Gas and CPCB to review the matter and issue appropriate

guidelines. Accordingly, the guidelines for setting up of new petrol

pumps were framed under the guidance of the Expert Committee and

submitted to the Honourable National Green Tribunal in the report filed

by CPCB and were subsequently circulated on January 07, 2020 for

implementation by the concerned stakeholders. These guidelines were

supplementary to all the existing guidelines, rules, orders etc. It is
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submitted that, as per the CPCB guidelines, new petrol pumps/ Retail

Outlets (ROs) shall not be located within a radial distance of 50 m (from

fill point/ dispensing unit/ vent pipe whichever is nearest) from schools,

hospitals (10 beds and above) and residential areas designated as per the

local laws. It is also mandated that, in case of constraints in complying

with 50 m distance criteria, the petrol pump/ RO shall implement

additional safety measures as prescribed by Petroleum Explosive Safety

Organization (PESO). The guidelines further insist at least 30 m distance

criteria between new petrol pumpi RO (from fiIl point/ dispensing unit/

vent pipe whichever is nearest) and schools/ hospitals (10 beds and

above)/ residential areas designated by local laws. The guidelines issued

as per the CPCB office memorandum No. B-l30lllll20l9-

20lAQM1O814 dated 07-01-2020 is at ANNEXURE A-1.

It is submitted that the guideline was forwarded to all stakeholders

including the 1't respondent, KSPCB to ensure implementation by the

concerned stakeholders in the State of Kerala. It is further submitted that

any petrol pump set up after 07.01 .2020 shall meet the said siting

criteria. The siting criteria will not apply to those cases where PESO

prior clearance/ initial approval has been obtained and subsequently

construction has been started by the OMC before 07.01 .2020 as per

CPCB OM dated January 29,2021 (ANNEXURE R2-1). Comments on

compliance of siting criteria prescribed in CPCB guidelines in the

present case may be provided by the l't respondent.

It is further submitted that CPCB guidelines dated 07.01 .2020 are

applicable throughout the country and State Pollution Control Boardsi
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Pollution Control Committees cannot exempt or relax the applicability

date. It is also submitted that, exemption criteria as defined in the

clarification dated 29.01.2021 is uniformly applicable throughout the

country and State Pollution Control Boards/ Pollution Control

Committees cannot relax the exemption criteria.

It is submitted that the averments made in para 4 of the appeal pertains

to the consent application by the 3'd respondent and the consent to

operate/ consent to establish issued by the l't respondent, KSPCB.

Hence, comments on the same may be provided by KSPCB.

It is submitted that the averments made in para 6 of the appeal need no

comments from this answering 2'd respondent.

With regard to the averments made in paras I &9,2nd respondent, CPCB

has already suggested that KSPCB in consultation with the State

Government may decide about the classification of residential area for

implementation of siting criteria. The comments on location ofproposed

petrol pump in the present case may be provided by I't respondent,

KSPCB.

It is submitted that the averments made in para 8 & l0 of the appeal

refers to the common judgement in appeals 312021, 412021, 512021 &

612021 by the Air & Water Appellate Authority, Thiruvananthapuram

and no comments on the judgement from this answering 2nd respondent.
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Hence, it is respectfully prayed that, this Honourable Tribunal may be pleased

to take this Affidavit on file and pass such further or other orders as the

Honourable Tribunal deems fit and proper in the facts of this case and thus

render justice.

Dated at Bengaluru on this the 25th day of February ,2022.

Counsel for 2nd respondent

VERIFICATION

I, S. Suresh, working as Scientist 'E' and posted as Regional Director

(Bengaluru), Central Pollution Control Board, the 2nd respondent herein do

hereby verifli that the contents of the above paragraphs are true and correct to

the best of my knowledge, information and belief.

Dated at Bengaluru on this the 25th day of February,2022.
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Counsel for 2nd respondent
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BEFORE TⅡE NATIONAL GREEN TRIBUNAL

SOUTⅡERN BENCⅡ  CⅡENNAI

Appeal No 7 of 2022

Abraham Kuruvila,
S/o A K Abraham,

Amprayil Anchil House,

Neeratttupuram P.O.,

Thalavady Village,
Alappuzha, Kerala - 689 571.

Email : mathewabraham@outlook. com,

Mob: 95677 51968N

VERSUS

Kerala State Pollution Control Board,

Represented by its Secretary,

Pattom P.O., Thiruvananthapuram,

Kerala - 695 004

and 3 others.

Appellant

Respondents

REPLY AFFIDAVIT FILED ON BEHALF

OF THE 2Nd RESPONDENT

M/s. R.Thirunavu karasu

Counsel for CPCB-2nd Respondent
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