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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL (SZ)   

CHENNAI  

Original Application No. 72 of 2021(SZ)  

 

IN THE MATTER OF: 

P.R.Sasikumar and another  

…  Applicant(s) 
Versus 

Union of India and others 
… Respondent(s) 

STATEMENT OF FACTS SUBMITTED ON BEHALF OF BY THE 2ND 

RESPONDENT 

The 2nd Respondent submits the following statement of facts against the 

above Original Application No. 72 of 2021 filed by the applicant. 

1. It is respectfully submitted that all the averments and allegations 

contained in the original application except those that are specifically admitted 

hereunder are not true and are denied. 

2. It is submitted that as per the Cabinet decision of Government of 

India, Kerala Rail Development Corporation Limited (KRDCL) is incorporated 

as a Joint Venture Company with 51:49% equity participation of Kerala 

Government and Ministry of Railways respectively. This Company is to 

undertake project development works for identified baskets of works, including 

surveys, preparation of detailed projects reports, obtaining requisite approvals, 

processing sanction and execution of such projects. A Joint Venture 

Agreement (JVA) between Government of Kerala and Ministry of Railways was 

signed on 01/09/2016, for the formation of Joint Venture Company as above. 

In terms of the Memorandum of Understanding, the Joint Venture. Company 

will undertake the development of viable Railway projects (by itself or through 

subsidiary/special purpose vehicles) including projects with viability gap 

funding. In order to meet the ever-growing demand of rail passenger traffic and 

to cater future travel needs, Government of Kerala partnered with Indian 

Railways in its endeavour to develop railway network in the State of Kerala, for 
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fulfilling the aspirations of the people of Kerala and KRDCL is in the process of 

constructing a new double line rail corridor as a Semi High Speed Railway Line 

named as `Silver Line' between Thiruvananthapuram and Kasaragod cities at 

the southern and northern ends of the Kerala state. The proposed third and 

fourth line between Thiruvananthapuram and Kasaragod (530 kilometers) in 

addition to the existing two railway lines is for facilitating semi high-speed 

trains which is a project included in the priority list of Government of Kerala. 

It is proposed to provide a greenfield corridor/parallel to the existing railway 

alignment which will enable running of trains at a maximum speed of 200 

kilometers per hour. The project is expected to be materialized within a period 

of 5 years on getting approval from the Railway Board. The estimated cost of 

the project is Rs.63941 crores. 

3. It is submitted that in tune with the study conducted and acting 

on the feasibility report submitted by the Government of Kerala to the Ministry 

of Railways, the Ministry of Railways has accorded "In-Principle Approval"(IPA) 

for taking up 'pre investment activities' for the project on 17.12.2019. A true 

copy of the order dated 17.12.2019 is produced herewith and marked as 

Annexure R2(1). True copy of Office Memorandum No. 24(35)/PF-II/2012 

dated 05/08/2016) is produced herewith and marked as Annexure R2(2). It 

can be seen from Annexure R2(2) that Appraisal and approval of Public 

Funded Schemes and Projects (except matters required to be placed before 

cabinet committee on security), pre-investment activities including payment 

for land acquisition, Detailed Project Report, Construction of boundary wall, 

access roads, site offices, temporary accommodation etc., can be undertaken. 

Pre-investment activities up to Rs.100 Crore (including budgetary and extra 

budgetary resources) can be approved. 

4.  It is humbly submitted that the society as a whole in Kerala is 

thrilled about the project and ambitious for early completion and 

commissioning of the Project. Apart from offering reduced travelling time, 

increased comfort level and several facilities; this project would bring faster 
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development to the entire region it traverses through. The project provides 

ample scope for generation of employment opportunities during the 

construction stage and operational phase and development of small and 

medium scale industries connected to the construction activities of this 

project. This project is envisaged as a Green project and it will reduce the 

carbon foot print in Kerala; by use of renewable energy and thereby providing 

cleaner transport. Preliminary examination of detailed project report was done 

by Southern Railway/Construction and Southern Railway Headquarters. State 

Government of Kerala and General Manager, Southern Railway forwarded the 

detailed project report of this Project to Ministry of Railways for 

communication of final approval of Central Government. This respondent is 

expecting the final approval of the Central Government shortly. 

5. The respondent humbly submits hereunder his Parawise reply to 

the Original Application filed by the applicant. 

a) Para (1): The averment in paragraph 1 that the applicants are 

aggrieved by the environmental degradation being caused by 

constructional activities proposed to be carried on by this respondent in 

violation of the environmental impact assessment notification 2006 is 

incorrect, false and hence denied. The Silver Line project is a railway 

project and do not require environmental clearance from the Ministry of 

Environment and Forest vide notification of MOEF dated 14.9.2006.  

Third respondent has conducted a Rapid (seasonal) environmental 

impact assessment study for preliminary inputs. A reputed institution 

namely the Centre of Environment and Development (CED), 

Thiruvananthapuram was entrusted the task to carry out Environmental 

(EIA) study and they have completed the study and submitted the report. 

No physical on-site construction work has even commenced and the 

petitioners are citing aggrievement purely based on assumptions and 

conjectures without factual basis at this stage. 
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b) Para (2): The averment in paragraph 2 that the applicants are aggrieved 

by the illegal manner in which this respondent is carrying out 

constructional activities for constructing the high-speed rail corridor 

without obtaining prior environmental clearance from the first 

respondent is incorrect, false and hence denied. The apprehension of the 

applicants is ill founded arid the question of law raised in the application 

does not arise for consideration. This Respondent is the implementing 

agency for the proposed Silver Line (Semi High-Speed Rail from 

Thiruvananthapuram to Kasaragod) project nominated by Govt. of Kerala 

and Ministry of Railways. Silver Line is a Railway project with trains 

operating at 200 kmph speed and is exempted from obtaining prior 

Environmental clearance. Hence this respondent is not liable to obtain 

prior Environmental Clearance before commencing constructional 

activities. The list of Accredited Consultant does not include 

Environment Impact Assessment consultants specifically for Railways, 

since Railway is not covered under any sector listed in the National 

Accreditation Board for Education and Training (NABET) accreditation 

list. In any case third respondent is not duty bound to prepare an EIA 

report and obtain prior approval before start of construction activities. 

Third respondent engaged Centre for Environment & Development 

(CED), Thiruvananthapuram- an autonomous research and 

development, training and consultancy organization focusing in areas 

related to Environment and Development - for Environment impact 

assessment study. The Environment impact assessment report was 

prepared to assess the impact on environment, mitigation plans, 

analysis of alternatives; environment management plan and environment 

monitoring programme and make use of the same in planning process of 

Silver Line. 

 



5 

 

c) Para(3):  The classification of the project as 'Constructional Project' by 

the applicants in Paragraph 3 is incorrect and misleading. The railway 

project being implemented by this respondent is spread over 11 districts 

between Thiruvananthapuram and Kasaragod across a length of 530 

kms. 

 
d) Para (4):  The averment in paragraph 4 that this respondent is carrying 

out the constructional activities of the project without following any of the 

mandate or procedure provided in the Environment Impact Assessment 

2006 is incorrect, Use and hence denied. This respondent is committed to 

following environment friendly construction activities and is following all 

the guidelines and extent policies of the regulatory authorities. Railway 

sector is excluded from the schedule of projects listed in the notification 

of Ministry of Environment and Forest (MOEF) dated 14/09/2006 and 

hence obtaining prior Environmental Clearance is not warranted.  It is a 

fact that third respondent conducted Environment Impact Assessment 

Study by the Centre for Environment & Development (CRD), 

Thiruvananthapuram. The report prepared by the CED would help this 

respondent in planning the various activities ahead and adopt 

environment friendly practices, minimizing harm to environment and 

employ mitigation mechanisms wherever possible. 

 

e) Para (5): Various averments in paragraph 5 are mere surmises and 

conjectures of the applicants without any basis. It is only after 

considering the study and various other aspects that the Railway Board 

grants final approval. All Geo-technical properties of surface and sub-soil 

Parameters will be carefully considered by the Competent Design 

Engineers as per required safety standards while designing Tunnels, 

Bridges and all other structures. The applicants question the 

admissibility of Environment impact assessment report marked as 

Annexure Al, however, they rely on various facts brought out in the 
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report itself to emphasis the requirement of prior Environment Clearance 

for the project which is contradictory. The applicants have not brought 

out various mechanisms mentioned in the Environment impact 

assessment report to address the soil piping. This respondent is well 

aware and competent to assess the issues of soil piping and hazards to 

railway infrastructure and life and is taking steps to mitigate such 

impacts. This respondent has officials and consultants who have been 

involved in multiple similar projects over the years and are better placed 

to assess mitigation measures than the applicants who have no 

background or experience in this field. In any case, Railway sector is 

excluded from the schedule of projects listed in the notification of MOEF 

dated 14/09/2006 and hence obtaining prior Environmental clearance is 

not warranted. This Hon’ble Tribunal may be pleased to dismiss the 

petition on this sole ground itself. Further, there is no accredited 

consultant for Railway sector as per National Accreditation Board for 

Education and Training (NABET) list of Environment impact assessment 

marked as Annexure A3 by the applicants. 

 
f) Para (6): Various averments in paragraph 6 is incorrect, false and hence 

denied. The railway projects are not covered under the Environment 

impact assessment notification 2006. The applicants have sought to 

misinform and delude this Hon'ble Tribunal by producing the scheme of 

Accredited consultant organization as Annexure A3. The list of accredited 

consultants and the relevant sectors are available in the National 

Accreditation Board for Education and Training (NABET) website. eg, 

sector number 34 is for Highway projects which is as per Schedule 7(t) of 

MoEFCC Notification dated September 14, 2006 and subsequent 

Amendments, Sector number 38 is for Building and construction projects 

as per Schedule 8(a) of MoEFCC Notification dated September 14, 2006 

and subsequent Amendments etc. The latest list of project sector 

definition as per NABET scheme sector 34 is for Highways alone. The list 
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does not include any consultant organization with NABET accreditation 

for Railways, which is how this project would be understood and 

categorized by any reasonable person. The Annexure A2 submitted by the 

applicants is a memorandum issued by Ministry of Environment and 

Forests which clearly states that 'A consultant would be confined in the 

consultancy only to the accredited sectors and parameters for bringing in 

more specificity in the Environment impact assessment document'. The 

applicants are trying to mislead the Hon'ble Tribunal by giving complete 

list of EIA accredited consultants without specifying the employability of 

each consultants in relevant sectors only, specifically so when there is no 

specific sector mentioned for Railways. 

 
g) Para.(7): The averment in paragraph 7 that annexure A1, 

Environment impact assessment which is prepared by an unaccredited 

consultant is  liable to be ignored/rejected is incorrect false and hence 

denied. As narrated above employing NABET, accredited consultant for 

Environment impact assessment study does not arise in the case of 

railway projects and no environmental clearance is required. The 

petitioners themselves are resorting to citing passages from the 

consultant when it suits their needs, while still suggesting that the 

Environment impact assessment study should be rejected. As already 

stated, neither is Railways mentioned as a sector in the NABET list nor 

does there exist an accredited consultant for Railways as per the list, 

The intentions of the applicants are not bonafide, by not bringing out 

the relevant related facts of sectors as per the National Accreditation 

Board for Education and Training (NABET) list and applicability of 

Environment impact assessment consultants to specific sector. The 

sector wise list as appearing in the website www.nabet.qci.org.in is 

produced herewith and marked as AnnexureR2(3). 

 
h) Para (8): the averment in paragraph 8 that the silver line project is a 

category B construction project and that the respondent has lo obtain 
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the mandatory prior environmental clearance from the first respondent 

or the concerned statutory authority before commencing any 

constructional activities and that the same comes within 8(a) of the 

schedule of Environment impact assessment Notification of 2006 is 

incorrect, false and hence denied. It is clear that the railway projects 

are not required to seek environmental clearance under Environment 

impact assessment notification and the activities related to the Silver 

Line project will not come within the purview of 8(a) of the schedule of 

EIA notification and the same cannot be compared to a building and 

construction as appearing in the schedule 8 of the Environmental 

Notification of 2006. In a recent letter issued by Ministry of Forest, 

Environment and Climate Change to Indian Railway Station 

Development Corporation, it is reiterated that prior environmental 

clearance i3 not necessary for railway projects. A true copy of the letter 

dated 28.05.2021, issued by the Ministry of Environment Forest and 

Climate Change is produced herewith and marked as Annexure R2(4). 

 
i) Para (9): The various averments in paragraph 9 of the application is only 

the imagination of the applicants running wild and selectively choosing 

and misrepresenting parts of the Environment impact assessment 

report. The Environment impact assessment report gives a detailed 

overview on the impacts during the construction and operation phase on 

air environment, biological environment, water environment, 

noise/vibration etc. and mitigation measures to minimize the impact. 

The Environment impact assessment report states that 'The demand will 

be distributed along the alignment, at the stations, construction camps, 

maintenance depots, rolling stock, etc. and will be sourced from local 

municipal supply as well as tanker supplied water (as approved by local 

authorities)'. Required mitigation measures on water environment has 

been clearly brought out in Rapid Environment impact assessment 

Report Sec.4.3.3 which includes Treatment of water, identification of 
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water sources, proper sanitation facilities, recycle mechanisms etc. The 

Silver Line project is envisaged as a green project which would help in 

reducing pollution and the apprehension on the applicants that the 

project requires environmental clearance is ridiculous. This project is 

conceived fully as a green project utilizing renewable energy sources. 

 
j) Para (10): The averment in paragraph 10 that the project proposed by 

this respondent is falling in entry 8 of schedule, that the building and 

construction or area development projects and township projects are 

covered under entry 8 categorized into 8(a) and 8(b) respectively is 

incorrect, false and hence denied. The project is not a 

building/construction project or town ship project to enforce the 

applicability of Schedule 8 under Environment impact assessment 

notification 2006.The judgment of the Hon’ble National Green Tribunal, 

Principal Bench New Delhi in Original Application NO.478/2015 

pronounced on 31st May 2016 in the matter of Vikranth Tongad Vs 

Noida Metro Rail Corporation and relied on by the applicants stands 

stayed by the Hon’ble Supreme Court in Civil Appeal No.876/2016 and 

Civil Appeal No.9070/2016 vide order dated 16.9.2016. A true copy of 

the record of proceedings in Civil Appeal No.876/2016 and Civil Appeal 

No.9070/2016 is produced herewith and marked as Annexure R2(5). 

k) Para (11): The various averments in paragraph 11 touching the EIA 

notification 2006 is incorrect and unsustainable. Nature of Building and 

Construction projects are listed under schedule 8(a)and Township 

projects are listed under Schedule 8(b) in the notification of MOEF dated 

14/09/2006. The land area requirement for Silver Line is 1383 Ha as 

per detailed project report, with a breakup of 1082 Ha for alignment and 

246 Ha for station area which includes open parking area, Circulating 

Area, and similar open area. Section 8(a)/8(b) in the MOEF (Ministry of 

Environment and Forest) Notification dated 14/09/2006 is for 

Building/Construction projects/Area Development projects and 
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Townships and it is clear that station area does not come under that 

category. This respondent is not liable to obtain prior environmental 

clearance from the 1strespondent or the concerned statutory authority 

before commencing any constructional activities as the same does not 

come with 8(a)/8(b) of the Schedule of the EIA Notification, 2006. The 

applicability of Environment impact assessment notification 2006 to 

Railway Projects is pending consideration before the Hon’ble Supreme 

Court and the Hon’ble Supreme Court was prima facie convinced that 

the notification does not apply to Railway Projects while granting stay on 

the judgment of the National Green Tribunal, Principal Bench, New 

Delhi. 

l) Para (12):  The averments in paragraph 12 that the project falls under 

entry 8 of notification 2006 and this respondent in required to obtain 

environmental clearance before proceeding with the construction phase 

is unfounded for reasons submitted above. The project would reduce 

pollution and dependence on cars and trucks for travel and 

transportation of goods. The project would bring development in the 

state in a big way. Feasibility study and detailed project reports are 

made after examining all the relevant factors including environmental 

issues. All mandatory permissions and clearances will be obtained from 

the concerned authorities as require. 

a) Ato K: None of the grounds raised in the application are tenable. The 

Environment impact assessment report is proper and well founded. As 

narrated above the project does not require any environmental clearance 

being a railway project. This respondent is following all rules and 

regulations set by all concerned ministries and is duty bound to obtain 

all necessary clearances from the regulatory bodies. The list of accredited 

consultants and the relevant sectors are available in the NABET website 

http://eia.nabet.qci.org.in/Accredited_EIA_Consultant. aspx. The list 

does not include any consultant organization with NABET accreditation 

for Railways. The applicants are misleading the Hon'ble Tribunal by 
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giving complete list of Environment impact assessment accredited 

consultants without specifying the employability of each consultant in 

relevant sectors only, specifically when there is no specific sector 

mentioned for Railways. All parameters and specifications have been 

carefully considered by the competent Design Engineers as per required 

Environment impact assessment standards while designing all 

structures in the project. Even though the subject project does not 

require prior Environmental clearance, third Respondent engaged a 

reputed agency to carryout Environment impact assessment Study. The 

Rapid Environment impact assessment report clearly depicts the 

anticipated Environment impacts, mitigation measures, analysis of 

alternatives and Environment Management Plan/Environment 

Monitoring Programme. 

 
b) The applicants have failed to bring out the detailed study on the 

environmental baseline data brought out in the Environment impact 

assessment report, Chapter 3 produced as Annexure Al. The chapter 

highlights regional physical settings (topography, physiography, and 

drainage pattern), ambient air/water quality, geological and seismic 

aspects, natural hazards, soil quality, flora and fauna, noise level and 

other socio-economic aspects. The Silver line project alignment was 

carefully selected so that it does not pass through any Reserve forests or 

Eco sensitive areas. 

 
 

c) The Mangroves along the alignment shall be identified and necessary 

approval from the Forest Department will be obtained at appropriate 

stage. Mangrove Conservation plan shall be drawn out and all the 

necessary clearances shall be obtained from competent authority. At 

this stage, third respondent decided to go forward with a Comprehensive 

Environmental impact assessment for a holistic assessment of 

environmental risks and explore mitigation mechanisms. This 
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respondent is in discussion with various agencies and is in the process 

of finalizing the terms of reference duly including public consultation 

and Social Impact Assessment study. This clearly shows the 

commitment of third respondent towards environment and its 

conversation and its commitment in following precautionary principle to 

prevent harm. Third respondent is committed to follow all rules and 

regulations and obtain all necessary sanctions as per extant rules. 

d) The Hon’ble High Court of Kerala has occasion to consider four writ 

petitions WP(C) Nos.18002/2020, 22318/2020, 23794/2020 and 

23860/2020 which inter alia sought a direction to the respondents 

therein including this respondent not to proceed with acquisition 

proceeding for the proposed semi high speed corridor from 

Thiruvanthapuram to Kasaragod without sanction approval from the 

Government of India, the Railway Board and other statutory authorities. 

There was a further prayer to declare that the proposed Semi High 

Speed Rail Corridor is technically not feasible as it adversely affects the 

environment and therefore is liable to be dropped. The Hon’ble High 

Court of Kerala has rejected all the contentions raised by the petitioners 

therein and dismissed the writ petitions. A true copy of the judgment in 

WPC No.18002/2020 and connected writ petitions is produced herewith 

and marked as Annexure R2(6). 

 

e) The ambitious plan of taking vehicles off the road by proposed RORO 

(Roll on Roll off) services in the Silver line project will be a game changer 

in the arena of transport industry. This project boasts of reduction in 

greenhouse gas emissions to the tune of 2.8 Lakh tone per year. Any 

developmental activity needs to be considered in the light of tradeoffs 

between benefits and impacts and this project specifically aims to 

reduce environmental impacts through measures like use of 100% 

renewable energy, introduction of RORO services, recycle reusable 

concrete, battery operated feeder services etc and provide a sustainable 
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transportation model for the state. It is also to be noted that this 

respondent is committed to addressing and mitigating any negative 

impacts which may arise as well. 

 
f) The Environment  Impact Assessment report was prepared duly taking 

care of all the aspects of Silver Line, as impact, implications, 

repercussions and mitigation plans, this respondent assumes the 

responsibility to engage agencies responsible for mitigation mechanisms 

and monitor the same., it is to be noted that funding for Silver Line 

project is likely to be from multilateral funding agencies which has strict 

standards for monitoring the environment and social standards similar 

to ESS (Environmental and Social Standards) frame work of World 

Bank. It is also submitted that the necessary clearances required for the 

Ministry of Environment Forest and Climate change (MoEFCC) viz, CRZ 

(Coastal Regulatory Zone) clearance and clearance from Ministry of 

Forest shall be obtained for the project as per extant guidelines. 

 
g) At this stage third respondent decided to go forwarded with a 

comprehensive EIA for a holistic assessment of environmental risks and 

explore mitigation mechanisms by doing an elaborate study. Third 

respondent is in discussion with various agencies and is in the process 

of finalizing the terms of reference duly including public consultation. 

This shows the commitment of Kerala Rail Development Corporation 

Limited towards environment goals. Final sanction from the Central 

Government (Ministry of Railways) is necessary to go forward with the 

constructional activities. However, the preliminary activities like survey, 

preparation of DPR, preparatory land acquisition activities, etc can be 

undertaken with the 'In-Principle Approval' granted from Ministry of 

Railways. 

 
h) The applicants are not aggrieved persons as contemplated under section 

2(J) of the National Green Tribunal Act 2010. There is no irreparable 
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damage to the environment and protection of environment have been 

given precedence over economic interest and all these aspects will be 

considered by the Ministry of railways prior to the grant of final 

approval. The applicants are not entitled to any relief merely on 

suspicion of environmental damage narrated in the application without 

any propel study. The applicants are not competent and the averments 

and allegations raised in the application are without any basis. 

 
i) Experts have assessed the impact of this project including activities 

relating to development consequences and effect on environment based 

on such report that 'In-principle approval' was granted by the Ministry of 

Railways. Apart from Indian Railways; there are various examples of 

Metro Rail projects, Dedicated Freight Corridor (Eastern and Western 

corridors) and Mumbai Ahmedabad High Speed Line; where 

construction activities started without prior environmental clearance 

being granted. The necessary clearances as mandated by MoEFCC (eg, 

CRZ, forest, wildlife -as applicable) were obtained by these projects 

which will be obtained by this respondent for Silver Line project also. 

 
  For the reasons stated above, it is therefore prayed that this Hon’ble 

Tribunal may be pleased to dismiss the above application filed by the applicant 

with exemplary cost and pass suitable order and thus render Justice.  

 

 

Dated at Chennai on this the 3rd day of November, 2021 

 

 

 

 

(E.K.Kumaresan) 

Counsel for R2 

Standing Counsel for 

State Government of Kerala 

NGT(SZ) Chennai Bench 
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