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BEFORE THE NATIONAL GREEN TRIBUNAL , SOUTHERN ZONE
CHENNAI

OA No.66/2022

BETWEEN

N.Rajagopal Reddy @z = .cccccccnccccnnens Applicant
AND

Deputy Commissioner and others  ...... Respondents

COUNTER FILED ON BEHALF OF THE 2nd RESPONDENT

1. |. Sri.Mahesh Chandra Gowda,S/o Bhadraiah , aged Major,
Member secretary ,Gowribidanur Planning Authority having its office
at Behind Dr.H.N.Kalabhavan, V.V.Puram, Gowribidanur,

Gowribidanur Taluk, Gowribidanur District 561208, Karnataka State,

do hereby solemnly affirm and sincerely state as follows:

2. | submit that | am the 2" respondent in this case and as such am well
aware of the facts of the case. | further submit that this respondent
reserves the right to file a more detailed affidavit with the leave of this
Hon’ble Tribunal, if necessary, at a later stage as the present affidavit

has been filed in the limited time available with the Respondent.

3. | submit that the petition is neither just nor maintainable either in law

or on facts filed with misrepresentation of facts.

4. | hereby deny and dispute all the facts stated, contentions raised and

rounds urged in the present Petition except those, which are
GTA

. =

Gauribldanur Planning Authority
Behind Dr.H.N.Kalabhavan,

V.V.Puram, Gauribidanur-561208 :
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specifically and unequivocally admitted in this reply. That the
answering Respondent is filing the instant Counter Affidavit to the

preésent application to bring on record correct facts and circumstances

of the case before this Hon'ble Tribunal.

. Before adverting to the application served so far in the present
subject matter, the Respondent seeks to place all the approvals
/records/documents obtained from all government/local bodies as
annexure attached to this counter.

. It is submitted that Gowribidanur Planning Authority that has given
modified provisional technical approval for the residential layout
plan of 1 acre 03 Guntas in Sy.No0.33/2A and 1 acre 08 Guntas of
land in Sy.No.33/2B of Gotakanapura Village , Kasab Hobli
Gowribidanur Taluk, having total extent of 2 Acres 11 Guntas the
residential layout formed by the respondent 7 herein vide approval
reference SI.No.GOWYoPra/Vinyasa/05/2019-20/77 dated 17.05.22

under section 17 of Karnataka Town and Country planning Act and

Karnataka Planning Authorities Rule 36.

. It i1s further submitted that the above modified provisional technical

approvals given based on the recommendations and approvals given

by various Karnataka Government Departments as listed under:

i) Hon'ble Depity commissioner |, Chickballapur District official
memorandum bearing No.ALN(Gow) SR/110/2014-15 and
ALN/(Gow) SR119/2014-15 dated 01.07.2019.Produced and

marked as R-9, along with English Translation

4. =

Behind Dr.H.N.Kalabhavar,

2

b

Gauribldanur Planning Authorlty
V.V.Puram.Gauﬁbidanur-SBuOB
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i) Court of Hon’ble Deputy Commissioner , Chickballapur District
Chickballapur , Case No.A.L.N.(Gow)SR/119/2014-15 and also
No.A.L.N.(Gow)SR/110/2014-15 dated 04.01.2021. Produced
and marked as R-10, along with English Translation

(iii) Assistant Executive Engineer, Minor irrigation and Ground water
Development, Sub Division, Chickballapur letter No.SaSaBa/Sa.
En-1/Gowribidanur/ Mooganahalla Mori Nirmana/461/2109

dated 29.08.2019.Produced and marked as R-11, along with
English Translation
Iv) Office of the Tahasildar , Gowribidanur Official Memorandum
Number L.N.D.C.R/42/2019-20 dated 09.09.2019. Produced and
marked as R-12, along with English Translation

v)  As per the decision regarding Subject No.07 in the 18"
General Meeting of The Authority- Produced and marked as R-13

along with English Translation

V)

As per Karnataka Gazette Notification number VyaShaA/24/Shasana

/2015, Bangalore dated 10.09.2019.

8) It is submitted that averments made in paragraph 24 of the application
that the Gowribidanur Planning Authority is a mute spectator and is turning
blind eye while bridges and roads are being indiscriminately constructed
across the water channel falling within the local planning area is baseless,
malafide is misleading aversion made in the application. It is further

that all the above Government authorities/bodies have studied

Nﬁ m‘“’*

Gauribldanur Ptﬂnnlﬂﬂ

HN Kalabhavan

\.V.Puram,Gau -

e
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the objections raised by the applicant herein meticulously, taken all aspects
Into account, followed all laid down guidelines and then recommended for
approval of the layout. Gowribidanur Planning Authority has not taken
decision of approval unilaterally in violation of any act/guidelines and
approval is given based on the recommendation of all Govt Departments in
compliance of all the regulations.

It is further submitted that petitioner may please be put to strict proof of his
allegations /aversions made therein without studying the material
facts/records/guidelines/rules and regulations laid down by the government

authorities.

9) It is further submitted that the decision of the authorities cannot be said
to be arbitrary or capricious or one not in good faith or actuated by
Improper motive or extraneous considerations. The approvals/permissions
have been given though deliberation, consultation and application of mind
by all concerned authorities and experts have gone into the decision

making process abiding all rules/regulations /guidelines/within their powers.

10) It is further submitted that all the approvals, sanctions, permissions,
From Government body clearance are placed in public domain and there

was or Is any objections raised by the pubilic.

11) It has nothing to do with land bearing Sy.No.8/2 owned by the
applicant and it has nothing to do with the culvert/bridges constructed by

the 7" respondent with due approval of the Government authorities with

H.H. NAGA!

Bengaluru Urban
Law 53 LCL 2019
Expiry Date

<
Member

kWL
V.V.Puram,Gaunods

\pulated there in. It is further submitted that the Assistant

Gauribidanur Planning Authorlty

Behind danur-561208
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Executive Engineer, Chikkaballapur vide his letter no:SASABA/SA.EN-

2/culvert-Mooganahalla/02/2021-22 dt:05.01.22 has given completion

certificate for culvert

12) It is further submitted that the aversion made in paragraph 16 that the
bridge has been constructed without obtaining permission or any objection
from our authority i.e respondent No.2, Gowribidanur Planning Authority
and Gowribidanur City Municipal Council. It is submitted that approvals,
sanctions, permission has been obtained from concerned government for

construction of culvert/bridge.

13) It is further submitted that the aversion made in paragraph 18 that the
24-meter wide bridge and road has been planned in the master plan. The
authorities while granting permission have taken all aspects into account
and permitted for construction of 23 feet wide bridge with the permission

approval, sanctions obtained by concerned government department.

14) It is further submitted that the aversion made in paragraph 19 that the
constructed bridges causes water logging and inundation of the
surrounding lands is an assumption made by the applicant to suit this
application. This allegation is not all true as big holes of water outlets have
been provided in the bridges constructed to allow free flow of water or any

excess water in case of heavy rains without interruption under any

2 ol
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Beh!nd Dr.H.N.Kalabhavan,
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has been constructed. Therefore, it is submitted that the bridge is

authorized construction with due permission.

15) It is further submitted that the aversion made in paragraph 20 are
nothing but repetition of the same allegations and the flooding pictures

produced by the applicant are taken before construction of bridge as

produced by the applicant in Annexure A-11.

16) It is further submitted that the aversion made in paragraph 21 that that

the layout is carried out in collision with government authorities Is far from

the truth and the allegations are baseless. Powers by the officials of the
sanctioning authorities is vested with them by the Government and they are

supposed to use them adhering to all the laid down rules and regulations

while taking action/sanctioning/giving approvals.

17) It is further submitted that the aversion made in paragraph 22 that i
respondents layout is carried out in collision with government authorities Is

far from the truth and the allegations are baseless to suit this application.

18)It is further submitted that the aversion made in paragraph 23 that the
endorsements given by both Tahasildar and Assistant directors land

records is within their purview and this respondent need not submit his

reply in this regard as it is their official duties/capacity.

e

ecrela

Gauribldanur Planning Authortty
Behind Dr.H.N.Kalabhavan,

V.V.Puram,Gauribidanur-561208
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19)It is further submitted that the aversion made in paragraph 32 is
again repetition of allegation as made in earlier paragraphs. Reply to
these allegations is submitted in details in earlier paragraphs. It is further
submitted that there was absolutely no collusion of any sort with any
Government officials as alleged and allegations are concocted stories

created by the applicant.

20)It is further submitted that the aversion made in paragraph 33 is
again repetition of allegation as made in earlier paragraphs. Planning
authority has duly taken into all rules/regulations/stipulation as per the

Master Plan and there is no deviation of any sort as alleged.

21) It is pertinent to place before the Hon' ble Tribunal that the applicant

had also filed an appeal before The deputy commissioner, Chickballapur

District vide appeals No.ALN/G/SR/119/2014-15 and

No.ALN/G/SR/110/2014-15 raising all objections/allegations as made in

this application and the appeals were rejected vide order dated

04.01.2021 and the same is produced and marked as Annexure R-8.

Therefore, it is submitted that the contentions put forth by the
applicant are devoid of merit and have to be rejected and the
application has to be heard on merits. The NGT has the power to
hear all civil cases relating to environmental issues and questions

that are linked to the implementation of laws listed in Schedule | of

the NGT Act.

* / HH. M ARAI
Q) BE”QEfUru Urban
QlLaw 53 LCL 2019
Exoiry Date 5
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It is obvious that such a litigative adventure by the present applicant

s clearly against the principles of Res Judicata as well as principles

of Constructive Res Judicata and principles analogous thereto.

It is further submitted that the Tribunal has jurisdiction over all civil

cases only where a substantial question relating to the environment

including enforcement of any legal right related to environment is
involved and the said substantial question should also arise out of the
implementation

It is further submitted that applicant does not disclose all the material
facts fairly and truly but states that in a distorted manner and mislead

the Court.

In the above circumstances, it is most humbly prayed that this

Hon'ble tribunal may be pleased to dismiss the above frivolous

application with exemplary cost to deter others from venturing into

such proxy litigations camouflaging bona fide environmental

prosecution.

\té%f’#
Bangalore Respondent no\2

Member Secretary
Gauribldanur Planning Authority
Verification Behind Dr.H.N.Kalab .
V.V.Puram.Gaurﬂ:idanur-!iBuOﬂ

Verified at Bangalore on this 3 day of December that the contents of my

above affidavit are true and correct to my knowledge, information and belief

T{\_{%&
DEPONEN

and nothing material has been concealed there from ;
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Flat No 302, “Tri-Star Splendour”, # 505, & Behind Dr.H.N Kalabhavan,
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BEFORE THE NATIONAL GREEN TRIBUNAL , SOUTHERN ZONE

CHENNAI
OA No.66/2022
BETWEEN
N.RajagopalReddy @ = ceeimnninnnees Applicant
AND I
Respondents

Deputy Commissioner and others ...............

AFFADIVIT

| Sri.Mahesh Chandra Gowda ,S/o Bhadraiah |, aged Major, Member secretary

‘Gowribidanur Planning Authority having its office at Behind Dr.H.N.Kalabhavan,

V.V.Puram, Gowribidanur, Gowribidanur Taluk, Gowribidanur District 561208,

Karnataka State, do hereby solemnly affirm and sincerely state as follows:

That. | am the 2™ respondent in the above OA 66/2022 and therefore, | am fully |

conversant with the facts of the case and | am competent to sign ant swear this
affidavit.

That the accompanying reply/counter affidavit has been drafted by my counsel and
the same has been read over and explained to me and | state and declare that the
same are true and correct.

That the content of accompanying reply/counter affidavit be read as part and parcel

t repeated for the sake of brevity.

Filed by me
Advocate for
the 2™ respondent

Deponent
P TN

03.12.2022 -
— Member e
Gauribldanur Plannl?gbw
' i Behind Dr.HN.Kala -
e | BEFORE MEyy purs - - ~+<nur-561208
Ovstat V.V.Pur:
v H
H. NAGARAJ, BA LLB,
/ Hg}gmr:mrs & NOTARY ri:uuc ] DEC 2072

& 5403, Dr. Rajkumar Road, 'D Block, -
ond Staus, Rajajinagar Rangzlore-560 010.

Opp. SRS Travess, hich : 8448828552
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TRANSLATION OF ANNEXURE-R9

L Y BTl ™

OVERNMENT OF KARNATAKA

OFFICE OF THE DEPUTY COMMISSIONER,
CHIKKABALLAPURA DISTRICT, CHIKKABALLAPURA

No.ALN(G)SR.119/2014-15 Dated : 01-07-2019

OFFICIAL MEMORANDUM

Sub:- Application dt 17-11-2014 submitted by
Sri N.M. Ravinarayana Reddy S/o N.
Madanagopala Reddy, seeking conversion
of land bearing Sy No. 33/2A measuring
1-03 acre, situated at Gotakanapura
village, Kasaba Hobli, Gowribidanur
Taluk, Chikkaballa pura District from
agriculture to non-agriculture residential

purpose - regarding.

Ref:- 1) Report of Tahsildar, Gowribidanur Taluk,
vide No. ALN.CR.76/2014-15 dated 04-

12-2014.

2) Land conversion charges a sum of
Rs.23414, phodi fee of Rs.127, also
kharab charge Rs.0 in total Rs. 23541/~

remitted by the applicant at Treasury
vide D.D challan No. J101339172 dated

21-06-2019.

That as per the conditions of Section 95 (2), 95 (4)
and 95 (7) Karnataka Land Revenue Rules, 1964, and also
conditions mentioned hereunder, the applicant has
deposited amount under section 107 (1) of the Karnataka
Land Revenue (Amended) Rules, 1994 at the rate of
Rs.21780-00 (per acre) (Rupees Twenty one thousand
seven hundred and eighty only) and accordingly the
application of Sri N. Shivakumar, the applicant herein is

11
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-

considered and the land bearing Sy No. 33/2A measuring
1-03 acre, situated at Gotakanapura village, Kasaba
Hobli, Gowribidanur Taluk, Chikkaballapura District, got
converted from agriculture to non-agriculture residential

purpose on the following terms and conditions.

1. That the land so converted is to be used for the
purpose which it is converted by obtaining
necessary grant from the concerned authority such
as Development Board/ Village Panchayat/Town
Municipality, unless obtaining such grant this order
will not given any right to the holder.

2. This converted land can be used only for residential

layout purpose and without prior permission this

land cannot be used for any other purpose.

3. In this land for the proposed layout plan and
necessary license etc., to be obtained from Assistant
Director, Urban & Rural Planning Department,
Chikkaballapura (Authority/City Corporation/etc,.)
thereafter as per approved plan the building can be
constructed. Unless getting layout plan in the said

land it cannot be alienated.

4. The other basic amenities as stipulated such as
Road space, Road margin, vacant site etc., are to be
reserved as specified under rules under the plan

approved (by Authority/City Corporation/etc,.).

12
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In the interest of general public the basic amenities
like Electricity, water and Sewerage facilities are to
be provided to the site holders and the healthy
atmosphere are to be maintained in the interest of
general public. This responsibility cast on the

applicant.

That as per the Govt. order No.PWD.7556-665-R
and B 6-54-5 and Letter of Central Govt. Transport
Department vide No.P1:7 (11) 67, dated 1-1-1966
the proposed construction in the said land , relating
to the National and State High Way 40 mtrs from
the middle portion of the road to National and State
High way and 25 mtrs distance from the middle

portion of road to the District Highway Iis to be
maintained and this land is to procedure and no

construction work shall be carried in this reserved

land.

The applicant, if he has not submitted the
declaration under Section 6(1) of the Urban Ceiling
Limit Act, 1976 before the Competent Authority, the
same may be submitted and the copy of this order

is forwarded to the concerned Urban Land Ceiling

Authority.

The smoke and gas and other dirt which may ooze
from the industrial units proposed in the said
converted land which is to be disposed off in a

proper manner to ensure that it should not cause

health hazardous to the general public in any

13
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manner and should not pollute the atmosphere. The
Industrial units that may be established in the land
converted for industries should obtain clearance
certificate from the Pollution Control Board and or

on compliance of such conditions only it can be

used.

9. In the event of violating any one of the condition as

stated above, this conversion order will gets

cancelled without any intimation under section 96 of

the Karnataka Land Revenue Act,1964 and further
proceedings will be initiated to impose fine. Further
the construction put up illegally therein will be
demolished without giving any compensation and
the expenses incurred for the demolition shall be

recovered from the Kathedar under the head of
Land Revenue arrears.

SCHEDULE

All that part and parcel of the land bearing Sy No.
33/2A measuring 1-03 acre, situated at Gotakanapura
village, Kasaba Hobli, Gowribidanur Taluk,
Chikkaballapura District from agriculture to non-

agriculture residential purpose and bounded on the -

East by : Lahi No.33/2B

West by : Puttapurlahalli village boundary
North by : Sy No.34

South by : Pit

\
Sd/-
Deputy Commissioner
Chikkaballapura District.

14
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/G

Cnpylfnmarded for further needful action to the below
mentioned:-

. Tahsildar, Gowribidanur Taluk along with original file and
challan to note that as per this order the connected land
survey number has been converted and the same may be
mentioned in the RTC and reduce the land revenue of

kathedar in the account pertaining to aforesaid land.

2. Asst. Director, Urban & Rural Planning Department,

Chikkaballapura (Authority/City Corporation) for further
action.

3. Asst. Commissioner, Chikkaballapura Sub Division.

4. Deputy Director, Land Survey & Land Records Department,
Chikkaballapura Sub Division.

5. Applicant -Sri N.M. Ravinarayana Reddy S/o Late
Madanagopala Reddy, H.Nagasandra Village, Kasaba
Hobli, Gowribidanur Taluk. = through certificate of
posting.

6. Spare copy.

Sd/-
Deputy Commissioner
Chikkaballapura District.

/] True copy //

oy,

el W

<AUGF.UNA_H. u

Translator
21ty Civil Court Premise
BRangaiore - 560009
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TRANSLATION OF ANNEXURE-R10

N NI AL s

OVERNMENT OF KARNATAKA

OFFICE OF THE DEPUTY COMMISSIONER,
CHIKKABALLAPURA DISTRICT, CHIKKABALLAPURA

No.ALN(G)SR.110/2014-15 Dated : 01-07-2019

OFFICIAL MEMORANDUM

Sub:- Application dt 17-11-2014 submitted by
S. Shivakumar S/o P.Nanjundappa,
seeking conversion of land bearing Sy
No. 33/2B 1-08 acre, situated at
Gotakanapura Vvillage, Kasaba Hobli,
Gowribidanur Taluk, Chikkaballapura
District from  agriculture to non-
agriculture residential purpose -

regarding.

Ref:- 1) Report of Tahsildar, Gowribidanur Taluk,
vide No. ALN.CR.77/2014-15 dated 04-

02-2014.

2) Land conversion charges a sum of
Rs.26136 and phodi fee of Rs.127, also
kharab charge Rs.0 in total Rs. 26263/-

remitted by the applicant at Treasury
vide D.D challan No. ]101451463 dated

21-06-2019.

That as per the conditions of Section 95 (2), 95 (4)
and 95 (7) Karnataka Land Revenue Rules, 1964, and also
conditions mentioned hereunder, the applicant has
deposited amount under section 107 (1) of the Karnataka
Land Revenue (Amended) Rules, 1994 at the rate of
Rs.21780-00 (per acre) (Rupees Twenty one thousand
seven hundred and eighty only) and accordingly the

application of Sri N. Shivakumar, the applicant herein is

{ t?
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considered and the land bearing Sy No. 33/2B 1-08 acre,
Situated at Gotakanapura village, Kasaba Hobli,
Gowribidanur  Taluk, Chikkaballapura District, got

converted from agriculture to non-agriculture residential
purpose on the following terms and conditions.

1. That the land so converted is to be used for the
purpose which it is converted by obtaining
necessary grant from the concerned authority such
as Development Board/ Village Panchayat/Town
Municipality, unless obtaining such grant this order
will not given any right to the holder.

2. This converted land can be used only for residential

layout purpose and without prior permission this
land cannot be used for any other purpose.

3. In this land for the proposed layout plan and
necessary license etc., to be obtained from Assistant
Director, Urban & Rural Planning Department,
Chikkaballapura (Authority/City Corporation/etc,.)
thereafter as per approved plan the building can be
constructed. Unless getting layout plan in the said
land it cannot be alienated.

4. The other basic amenities as stipulated such as
Road space, Road margin, vacant site etc., are to be
reserved as specified under rules under the plan
approved (by Authority/City Corporation/etc,.).

5. In the interest of general public the basic amenities

like Electricity, water and Sewerage facilities are to

(%3 CamScanner
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be provided to the site holders and the healthy
atmosphere are to be maintained in the interest of

general public. This responsibility cast on the
applicant.

That as per the Govt. order No.PWD.7556-665-R
and B 6-54-5 and Letter of Central Govt. Transport
Department vide No.P1:7 (11) 67, dated 1-1-1966
the proposed construction in the said land , relating
to the National and State High Way 40 mtrs from
the middle portion of the road to National and State
High way and 25 mtrs distance from the middle
portion of road to the District Highway is to be
maintained and this land is to procedure and no

construction work shall be carried in this reserved
land.

The applicant, if he has not submitted the
declaration under Section 6(1) of the Urban Ceiling

Limit Act, 1976 before the Competent Authority, the
same may be submitted and the copy of this order

is forwarded to the concerned Urban Land Ceiling
Authority.

The smoke and gas and other dirt which may ooze
from the industrial units proposed in the said
converted land which is to be disposed off in a
proper manner to ensure that it should not cause
health hazardous to the general public in any
manner and should not pollute the atmosphere. The
Industrial units that may be established in the land

converted for industries should obtain clearance

3
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; or
certificate from the Pollution Control Board and

Oon compliance of such conditions only it can be
used.

9. In the event of violating any one of the condition as

stated above, this conversion order will gets
cancelled without any intimation under section 96 of
the Karnataka Land Revenue Act,1964 and further
Proceedings will be initiated to impose fine. Further

the construction Put up illegally therein will be

demolished without giving any compensation and

the expenses incurred for the demolition shall be

recovered from the Kathedar under the head of
Land Revenue arrears.

SCHEDULE

All that part and parcel of the land bearing Sy No.

33/2B 1-08 acre, situated at Gotakanapura village,

Kasaba Hobli, Gowribidanur Taluk, Chikkaballapura

District from agriculture to non-agriculture residential
purpose and bounded on the -

East by : Lahi No.33/3,5,1
West by + Lahi No.33/2A
North by : Sy No.34

South by : Pit

Sd/-
Deputy Commissioner
Chikkaballapura District.

Copy forwarded for further needful action to the below
mentioned:-

(% CamScanner
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. Tahsildar, Gowribidanur Taluk along with original file and
challan to note that as per this order the connected land
survey number has been converted and the same may be
mentioned in the RTC and reduce the land revenue of

kathedar in the account pertaining to aforesaid land.

2. Asst. Director, Urban & Rural Planning Department,

Chikkaballapura (Authority/City Corporation) for further
action.

3. Asst. Commissioner, Chikkaballapura Sub Division.

4. Deputy Director, Land Survey & Land Records Department,

Chikkaballapura Sub Division.

5. Applicant Sri Shivakumar S/o.P. Nanjundappa,

Kodagenahalli Village, Bangalore North Taluk - through
certificate of posting.

6. Spare copy.

Sd/-
Deputy Commissioner
Chikkaballapura District.

// True copy //

Gl
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) Translator
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TRANSLATION OF ANNEXURE-R11
e 0 SN s U

e

Government of Karnataka

MINOR IRRIGATION & GROUND WATER DEVELOPMENT

DEPARTMENT

Office of the Asst. Executive Engineer, Minor Irrigation & Ground
Water Development Sub Divisio, Chikkaballapura

No.SSBS.E-1/GowribidanurMoogarahalla
Drainage formation/ /2019/461 Date: 29-08-2019

To:
Tahsildar,
Gowribidanur Taluk,

Gowribidanur,
Chikkaballapura District.

Sir,

Sub :- Construction of drain across "Moogana
Halla” near Sy No.33/2A of Gotakana
pura Village, Kasaba Hobli, Gowribidanur
Taluk, Chikkaballapura District- reg.

Ref:- Representation of Sri N.M. Ravinarayana
Reddy S/o Late Madanagopala Reddy, H.

Nagasandra, Kasaba Hobli, Gowribidanur
Taluk, dated 23-08-20109.

With reference to the above cited subject, in the
letter referred above the representation submitted
seeking permission for construction of drain across
“Moogana Halla” near Sy No.33/2A of Gotakana pura
Village, Kasaba Hobli, Gowribidanur Taluk,
Chikkaballapura District, accordingly on 28-08-2019 when

the spot inspection conducted at the outlook as sought by

(%3 CamScanner
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the applicant the said Sy No.33/2A land adjoining to
Mugana Halla, it could not be possible to know about
exact width of this Halla (pit). Therefore it is requested to
depute a surveyor from your office and conduct survey of
Moogana Halla and without causig any damage to
Government Halla (Pit) also depending u pon quantum of
water flowing by designing suitably for the same for
formation of drain verify about suitability and neessay

and for which to take action it is requested.

Encl: Representation of Applicant.

Yours faithfully,
Sd/-

Assistant Executive Engineer
Minor Irrigation & Ground Water
Development Sub Division
Chikkaballapura.

// True copy //
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s Translator
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TRANSLATION OF ANNEXURE-R12
Government of Karnataka

OFFICE OF THE TAHSILDAR, GOWRIBIDANUR TALUK,
GOWRIBIDANUR

No. LND.CR. / /2019-20 Date: 09-09-2019
OFFICIAL MEMORANDUM
Sub :- Construction of drain across “Moogana
Halla” near Sy No.33/2A of Gotakana

pura Village, Kasaba Hobli, Gowribidanur
Taluk, Chikkaballapura District- reg.

Ref:- 1) Letter of Minor Irrigation & Ground
Water Development Department, Sub-
Division, Chikkaballapura, vide No.SSB/
S.E-1/Gowribidanur/ Moogana halla Drain
Formation/461/2019 dated 29-08-2019.

2) Report of Revenue Inspector, Kasaba
Hobli, vide No.R.I.K.P.R/318/19-20 dated

04-09-2019.
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With reference to the above cited subject, in the
letter referred above the representation submitted by Sri
N.M. Ravinarayana Reddy S/o Late Madanagopala Reddy,
seeking permission for construction of drain across
“"Moogana Halla” near Sy No.33/2A of Gotakana pura

Village, Kasaba Hobli, Gowribidanur Taluk,

Chikkaballapura District.

Accordingly after due verification of the same as per
the letter referred above the proposed land situate

between bypass road in between the land and drain. The
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land as sought by the applicant which is already got
converted for residential purpose. Therefore by getting
approval to the plan of link bridge and then as per
approved plan from the building margin of the road at the

outskirt it can be constructed and for which he submitted

report.

Therefore, the land bearing Sy No. 33/2B 1-08 acre,
Situated at Gotakanapura village, Kasaba Hobli,
Gowribidanur Taluk, Chikkabailapura District, which was
converted and for the movements of the general public
ad to reach the converted area from the pit in order to
form the road the exiting pit wherein without storing
water and for free flow in the proposed drain the
permission is granted by imposing conditions as

hereunder.

CONDITIONS :-

1. Around the pit without shortening the same the
bridge to be constructed at their own cost.

2. That from the ground level atleast 3 feet height the
bridge is to be formed.
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3. The said bridge shall belonged to Government also
to the General public, under any circumstances it

will not be your own bridge.

4. The said bridge always to be kept open for

movement of general public.

5. By preparing the estimation and sketch of the
upper bridge, the approval to be obtained from the

Minor Irrigation Department.

6. At the time of constructing the upper bridge by

leaving the channel measurement it can be formed.

F & Before formation or thereafter the flow of water in

the channel should not be prevented.

8. At the time of spot inspection it is noticed that
between the land also bypass road there s
Moogihalla. At the time of formation of upper bridge

that no damage shall be caused to the same.

Sd/-
Tahsildar,
Gowribidanur Taluk.

To:

Sri N.M. Ravinarayana Reddy

S/o Late Madanagopala Reddy,
H.Nagasandra Village,

Kasaba Hobli, Gowribidanur Taluk.

// True copy //
%
<AGF.UNA_H. .

| | Translator
-1ty Civil Court Premijse
Bangaiore - 260009 10
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TRANSALATED COPY OF ANNEXURE = R-8

IN THE COURT OF THE DEPUTY COMMISSIONER,
CHIKKABALLAPUR DISTRICT, CHIKKABALLAPUR

Case No. A.L.N(Gow)S.R./119/2014-15
(ALN(Gow)S.R./S.R/110/2014-15) dated:04-01-2023.

Presiding Officer: Smt. Latha.R. I.A.S:;
Deputy Commissioner,
Chikkaballapur District.

— =

Appellant

Respondents

Sri. Rajagopala
Reddy, N., S/o. Late
N. C. Nagaiah Reddy,

C-840/1, TAPCMS
house, Thyagaraja
Colony, Gouribidanur-
561208.

1.Sri.N.M.Ravinarayana
Reddy, son of late N.
Madanagopala Reddy,
H. Nagasandra village,

Kasaba Hobli,
Gowribidanur taluk-
' 561208.

2. Sri. N. Shivakumar,

1 s/o. P, Nanjundappa,l

' Kodigehally village,
' Bangalore North Taluk,

Bangalore-97.

3. Tahsildar,
Gowribidanur taluk.
4.Member secretary,

Gowribidanur
Planning Authority,
Gowribidanur.
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Sub : Appeal filed against the order issued under
by questioning the conversion of land to
the extent of 1-03 acre in SY. No. 33/2A
and 1-08 acres in Sy. No. 33/2B of
Gotakanapurad village, Kasaba Hobli,
Gowribidanur taluk as per O-M. NoO.
ALN (an)SRﬂlngUM-lS dated:
01-07-2019 and O.M. No. AN(Gow)
SR/110/2014-15 dated: 01-07-2019.

4k ok ok ok kR KX

PREAMBLE:-
Relating to the land to the extent of 1-03 acre in

Sy. No. 33/2A and 1-08 acres in Sy. No. 33/2B of
Gotakanapuraa village, Kasaba Hobli,
Gowribidanur taluk the Regional Commissioner,
Bangalore Division incase No. R.A.muzmg-z@, as
per the direction in the order issued OnN 12-06-
2020, in the Official Memorandum of this office In
No. ALN (an)SRIllQIZUM-lS and No. AN(Gow)
SR}110f2014-15 by registering the case in this

office, issued the notice, the notice cerved to both
the parties.
Sri. Manjunath. K.N. the Advocate for the

plaintiff and Sri. R. ramachandrappa, the Advocate
for the Respondent-1 filed the vakalath.
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The case conducted on 14-09-2020, 21-9-2020,
25-09-2020, 05-10-2020 and on 21-10-2020 and

reserved for oraer.

The Plaintiff stated that as intimated in the
Appeal filed through his Advocate, in S. No. 8/2 of
putppurlahally village, Kasaba Hobli, Gowribidanur
taluk, the land of 0-03.02 acre of land originally
belongs tos Plaintiff, out of the disputed lands, the
land in S. No. 33]2A belongs to Defendant No.1 and
land of S. No. 33/2B belongs to Defendant No.2,
both submitted the application for conversion of
land in November, 2014 , accordingly formed the
layout, intimating that for S.No.7/5 go approach
road, submitted the Affidavit , intimated that In
S.No.7 of Puttapurtahally village, ( by making the
podi as S.No. 7/1,:2/2, 7[3; 719 and 7/5) totally the
lands of 5-11 acre/gunta have been converted as
layout, originally the land belongs to one Pradeep,
between his land to bypass road there IS
Government canal (Mooginahalla) existing, In the

Sy. No.8/2, the land of Plaintiff situated.

For the above lands, the land conversion order,
survey sketch, other documents submitted, the
Survey Department failed in marking the
Govenment nala, accordingly, the Technical

Assistant to the Deputy Commissioner and Ex.
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Officio Deputy  Director of Land Records,
Chikkaballapur intimated in the report NO.
159/2015-16 dated 07-09-2015 , from the bye pass
road to S. No. 7, no any approach road existing,
Pradeep by encroaching the Government canal
constructed the culvert , NO any prior permission
obtained from the Government, in this regard,
intimated that the Assistant Cnmmissiuner:
Chikkaballapur Sub division, Chikkaballapur

submitted the report.

Against the above process, the Plaintiff has
questioned, in SY. No. 33/2A and 33/2B of
Kotakanapura village, not abutting to any main
road , on 01-07-2019 the Deputy Commissioner
icsued the improper land conversion order there IS
no tally of boundary to the Sale Deed and to the
Conversion order of land, for the disputed lands,
there is no public link road, there is clear violation
of Section 96 (3) and 95(4) of Karnataka Land
Revenue Act-1964, the Revenue Inspector has
conducted the spot inspection, he has wrongly
mentioned as State Road, the Tahsildar also
intimated that on South there is road existing.
These report are wrong, relating to the disputed
land, the Plaintiff has objected for conversion of
land , the Deputy commissioner, Chikkaballapur
district had asked the report in this regard, the

34
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letter also written to the Town and Country
Planning Authority, the Technical Assistant to the
Deputy Commissioner and the Ex-Officio Deputy
Director of Land Records , Chikkaballapur also
conducted the spot inspection, in another side the
link road can be provide, towards North of Sy. No.
33/2A, and towards South of S.No.7/5 there IS
“Mooginahala”, accordingly, the Town and Country
;anning Authority has submitted the report, the
report of the Technical Assistant to the Deputy
Commissioner and EX. Officio Deputy Director of
Land Records, Chikkaballapur, the endorsement
documents of the endorsements of the Deputy
Commissioner, Chikkaballapur district of 2017 are
csubmitted to this Court.

For the Defendant No.2, earlier i.e, in 2015
tself the endorsement issued from this office, again
the 2" Respondent seeking conversion of land for
residential purpose submitted the application, 1N
2019 the Additional Deputy Commissioner,
Chikkaballapur district and the Deputy
Commissioner, Chikkaballapur district by
suppressing the true facts, by imposing some
conditions in the notes, not taking the case of
A.L.N./S.R./77/2012-13 about the issues, on 01-
07-2019 issuing of the conversion order of land is

llegal, requested also for issue of the permission
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for formation of the culvert illegally, hence relating
to the disputed lands the land conversion order 1s

illegal, has prayed for quashing of the said land

conversion order.

In the objection submitted by the Defendant
no.1 through his Advocate, it is the case returned
through the Regional Commissioner, Bangalore
division, the disputed lands already are cunve:*ted,
on South, there is road link , the Defendant No.1
got the plan to form the culvert on the
Mooginahalla(pit), for that the permission from the
Tahsildar, ‘Gowribidanur taluk also given, the
Tahsildar, by obtaining the report from the
Irrigation Department and the Survey Department,
given the permission, publicly this culvert is useful,
the Plaintiff of this case with the intention of
harassing the Defendant No.1, submitted the
Appeal before the Court of the Assistant
Commissioner, Chikkaballapur  against the
Defendants, this bridge not comes in the land of the
Plaintiff, the lands of Sy. No. 771t 7S oF
puttapurlahally village, is on west side of the
disputed lands, the lands of Sy. No. 5/1, 5/2, 5/3,
5/4, 5/11 and 5/7 of puttapurllahally village lands
are converted, the concerned owner already formed

the work of road, park, all other civic amenities,
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hence has prayed for considering of the Appeal of

the Respondent 1 and 2.

By hearing the argument-counter arguments and
by verifying the documents in the present file and

perusal made.

1. Relating to the lands of 5. No.33/2A and S. No.
33/2B of Gntakan-apura village,®* Kasaba Hobli,
Gouribidanur taluk, N. Rajagopala Reddy, son of
late N.C. Nagaiah Reddy by questioning the
orders in Official Memorandum No.

. A.L.N.(Gow)S.R./119/2014-15, dated 01-07-
2019 and Official Memorandum No. A.L.N.(Gow)
S.R. /110/2014-15 dated:01-07-2019, on filing
the Revisional Appeal before the Regional
Commissioner, Bangalore division, as per Sl. No.
R.A./01/2019-20, the said case finally ordered on
12-06-2020, upon remitting back the file and by
instructing the Deputy Commissioner,
Chikkaballapur district to examine the documents
as per rules , to decide the case within three
month, by taking this case in this Court for
hearing, by issuing the notices to both the
parties, on hearing the arguments, explained as
follows.

2. On the land to the extent of 1-03 acre/gunta in
S. No. 33/2A of Gotakanapura village , Kasaba

17
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Hobli, Gowribidanur taluk , on the application filed
by Sri. N.M. Ravinarayana Reddy (Defendant No.1)
on 01-07-2019 the Official Memorandum  of
conversion of land for residential layout purpose,
by got remittance of the fixed fee 10 the
Government from the applicant, Dby fixing 09
conditions, the land conversion order in No. A.L.N.

(Gow) S.R./119/2014-15 issued to him.

3. In Sy. No. 33/2B of Gotakanapura villagé, Kas.qba
Hobli, Gowribidanur taluk, it Is confirmed that the
land of 1-08 gunta was given for residential layout
purpose on 01-07-2019 under O.M. No

A.L.N.(Guw)S.R.fl10;‘2014-15, by remitting the
fixed fee to the Government, by imposing 09
conditions, having boundary to the North S.No. 34,
<outh: Pit, East: Ch.Hi. 33/3, 5,1, West:La.Hi.332A, :

4. The Tahsidar, Gowribidanur taluk ordering the
Defendant No.2 Dby imposing the conditions - for
formation of road to go to area of disputed land for
formation culvert for easy movement of the public
and not storage of water to the pit, giving the

permission order in No. L.N.D./C.R/42/2019-20 on
09-09-2019, appears .

5. As per the technical opinion given on 13-02-2015
under No. TPA/Bho.pa 50 and 51/2014-15/58 by the

Member Secretary, Town Planning Authority,

18
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Gowribidanur, the lands of Sy. No.33/2A and 33/2B

~ of Gotakanapura village, are abutting to each other,

the owners of the said lands got approved the layout
plan jointly, submitted the Affidavit that they will
develop the land, out of the said lands, the land of
Sy.No. 33/2A, abutting the approved layout road of
15.00 M. width, is under the limits of Gowribidanur
Planning Authority, hence, for converting of the
disputed lands for residential purpose, by imposing

the conditions, giving the opinion appears.

6. On examination of the issues intimated in the
Appeal by the Plaintiff, between the lands of S.
No. 33/2A and 33/2B of Gotakanapura village,
the lands of Puttapurlahally village and the
lands of the Appellant are different lands, In the
boundaries mentioned in the orders of land
conversion relating to the Appellant there Is no
any land existing.

7. In this regard, on obtaining the report from the
Assistant Commissioner, Chikkaballapur sub
division, Chikkaballapur, on 06-11-2020 the
Assistant Commissioner by personally conducing
the spot inspection of the disputed lands, as per
the letter issued on 09-09-2019 in Official
Memorandum No. L.N.D./C.R./42/2019-20 in
the converted lands, subject to the conditions

of taking the action by not causing any problem
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for movement of the public in the converted lands,
the instructions given, in the 5Sy. No.33/2A and S.
No. 33/2B lands, now bridge, or road not formed,
relating to the disputed lands, there is Government
Mooginahalla, for movement to S.No. 245, for
formation of culvert, the Taluk Surveyor and the
Assistant Director of Land Records prepared the
survey sketch, the permission given for formation
of culvert, now no any bridge or road formed ,
the actual report submitted under No.
R.A(Gow)15/2020-21 on 21-1 1-2020 to this office.

3. The Tahsildar, Gowribidanur in respect of

formation of culvert relating to the disputed
lands, against the permission given under
No.L.N.D/C.R 42/2019~20 dated: 09-09-2019 the
Plaintiff filed the Appeal before the Court of the
Assistant Commissioner, Chikkaballpur sub
division, Chikkaballapur under
R.A.(Gow)15/2020-21 against the Respondent
No.1, on the said Appeal finally ordered by
rejecting Appeal on 23-09-2020 appears. Also
by taking the action for not causing any
problems to the Hiduvalidars of S. No. 8/2 or
other private hiduvalidars of Puttapurlahally
village, it appears the issue of the order by
instructing the Defendant No.1 of the case,

failing which the without issuing the notice the

10
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Official Memorandum of the Tahsildar will be
cancelled.

9. Against the above said order of the Assistant
Commissioner, Chikkaballapur the Plaintiff filed the
Appeal under section 13(3)of Karnataka Land
Revenue Act-1964 in this Court against the
Defendant No.1. Accordingly, by registering the
case in this Court in No. R.A./18/2020-21, fixed for

hearing, the case is now pending for hearing.

10. The Appeal filed by the Plaintiff since is now
pending in this Court under hearing stage and as
Clearly intimated'in the spot inspection report by
the Assistant Commissioner, Chikkaballapur sub
division, Chikkaballapur on 06-11-2020, the
Defendant No.1 for formation of culvert in the
disputed land by the Respondent No.1, though
obtained the conditional permission from the
concerned Authorities, as alleged by the Plaintiff,
prima facie it appears that no any culvert or road
formed illegally. As per the technical opinion given
by the Member Secretary, Town and Country
Planning Authority, intimated that for residential-
layout purpose, the land of S.No. 33/2A having
15.0 M. wide road is abutting to the approved
layout road, it appears clearly the said road is in

Survey sketch. By considering all issues, the order
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of land conversion issued relating to the disputed
lands on 01-07-2019 is the proper action.

11. The Respondents as per Section 96 of
Karnataka Land Revenue Act-1964 joining on the
South for rain water pit created confusion. In any
converted land, only the high tension wire and river
flowing in that land or pit only comes for
consideration In the lands of S.No0.32/2A and
32/2B this matter not comes to the proposal at all.
The pit if any is on the South of this land. In spite
of this while making the land conversion order, the
then Deputy Commissioner on 04-06-2019 ordered
how the Planning Authority has to solve the river

matter and park matter.

12. Then when this matter stood like this, the land
conversion order should have been a closed
chapter. The proposed culvert to be constructed to
the pit is relating to the ‘B’ kharab matter , to the
matter of these lands and to the converted land
there is no any connection. In spite of this in the
order of 04-06-219 since ordered that by obtaining
the permission from the Tahsildar and the P.W.D.
Department, for this matter also the screen pulled
out. Hence, there are no any beneficial issues to

the Appellant. Hence the order made as follows.
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ORDER

Ordered by rejecting the Appeal of the

Appellant.

The said order dictated to the Computer

Operator, corrected the computerized matter, then

pronounced in the open Court on 04-01-2021.

Sd/-
Deputy Commissioner,

Chikkaballapur District.

/Translated by me from Kannada lanquage/
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RAGHUNATH L.
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Photo 1 : Showing the E}puss road and the water channel beyond which there is a water

tanker (shown for reference) in Sy. No. 33/2A
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Photo 2 : Overflowing of water between the two Br:dges
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Photo 3 : Flooding of the area completely submerging both the bridges
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Photo 6 : Close- -up view of flooding in the
Applicant's land road
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IN THE COURT OF TH5 Natonar Gy, lyilanal

‘._g’ﬂ{-r.f.!{f v~ zﬂ'ﬂ'f EH-I"?‘L’
9.A  No. of 202 2
Defend , Respondent/s
Plaintiff/s, Petitioner/s SnnaRnls -—-—~E-_.———t£-
: s Accused, Opponent/s
Appellant/s, Caveator / Complainant/s a
Decree Holder/s Judgement Debtor/s
: at Ked ZZi_ D,.. GrgncsSs 72er K o herry
oz £
1 F , g .
|/We J 7‘?/ esh nﬂﬂj'ﬁt (;erugsj;- \/Zm!” ' wa«?f C} sy ki da e fﬂ:nhsy
/‘1 224 on ] the Ué/e‘{f?ﬂh'){-ﬁ.{
Nos. [ 2 / in the above matter hereby appoint and retain
Sri/Smt. 5/ <2yl A. fp&{mﬁ AE;-U;CM .?.9‘ 3oL S})ﬁe«)m«" ‘e xe - N6, SUS

AATan T htecd /5 StFe  1oR doges Batypler- L T ovis
to appear, act and plead for me/us i the above mattér and to conduct/prosecute and defend
the same in all interlocutory or miscellaneous proceeding connected with the same or with any
decree or orders passed therein appeals and or other proceedings arising there from and also
in proceedings for review of judgement and for leave to appeal to Supreme Court and to obtain
return of any documents filed therein or receive any money which may be payable to me/us.

2. |/We hereby authorise him / them on my / our behalf to enter into acompromise in the
above matter, to execute any decree or order therein to appeal from any decree / order/ therein
and to appeal, to act to plead in such appeal or in any preferred by any other party from any
decree / order therein.

3. |/We further agree that if |/We fail to pay the fees agreed upon or to give due
instructions at all stages, he/they is / are at liberty to retire from the case and recover all amounts
due to him /them and retain all my / our papers and money till such dues are paid.

Executedbyme!usthis..”.‘.—.?ff ...... dayuf.f&.ﬂfﬂﬁf.&.fﬁﬁ..&t.@?ﬂ RN

Me gorelary
Gauribldanur F‘Zar*:nlng Authorlty

Behind Dr H.N.Kaisbhavan,
Clrar \/V.Puram, Gauribidanur-561208
i Slgnaturefs

Executant/s is/are personally known to me/us and he/she/has/they have signed before me/us

Satisfied as to identity of Executant's Signature/s.
(Where executant islliterate, blind or unaquinted with the language of Vakalath)

Certified, that the contents were explained to the executant/s In my presence
\‘Spﬁ*n nde language, known to him /them who appeare/s perfectly to understand the
same and has / havesigned in presence.

2
Accepted i Address for Service
Name.......... LIAQUAT.A. PMMN .....................
Spl
Name........... ..ADVOCATE-& LEG#LG } pﬁ! --------------------

Enrollment No : KAR / 1172 IEGDS
at No.302, “Tri-Star Splendour”, # 505,
4th Main,3rd Block, 1st Stage HBR Layout,
Place B..":a uru-560043, Mob ‘ 9341384720
E-mail : pathanliaguat@gmail com

Advocate/s for

Date: 37 /1/8e.

Forms can be had at : The Bengaluru Advocates' Co-Op. Society Ltd., Bengaluru-9. Ph.: 080-22217361
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