
Status report based on the directions given by Hon'ble NGT (SZ) vide Orders
dated 07.07.2021 and 02.09.2021 in the matter ofO.A No. 62 of2020

Vide Orders dated 24.12.2020 and 01.03.2021 in OA. No. 62 of 2020 Hon'ble

NGT (SZ) has directed the State Environmental Impact Assessment Authority (SEIAA)­

Tamil Nadu and Ministry of Environment, Forests and Climate Change (MoEF & CC),

Integrated Regional Office, Chennai are also to submit the independent reports regarding

the violations alleged for the non-compliance of EIA Notification 2006 as well as Bio

Medical Waste Management (BMW) Rules, 2016 and other environmental laws.

Accordingly, the areas in question were inspected by the Integrated Regional Office of

Ministry of Environment, Forest and Climate Change at Chennai on 07.05.2021 and field

the Independent report to the Hon'ble NGT. Thereafter, the Hon'ble NGT (SZ) vide

order dated 7.7.2021 has directed MoEF&CC to submit further action taken report on or

before 11.08.2021. Further, the matter has been adjourned on 02.09.2021 and directed to

submit the action taken report on or before 24.09.2021.

It is pertinent to mention here that, the MoEF&CC, New Delhi had issued an O.M.

Vide F. No. 22-221/2020-IA.III dated 7.7.2021 on Standard Operating Procedure (SOP)

for identification and handling of violation cases under EIA Notification 2006 in

compliance to order of Hon'ble NGT in O.A. No, 34/2020 and the same is circulated to

all the regulating authorities including SEIAA/SEACs of all States. In view of the above

and since the violation observed is under the category B (Building and Construction

projects greater than 20000 sq.mtrs and less than 150000 sq. mtrs of build-up area falls in

Category B, which require prior Environmental Clearance from SEIAA), the Integrated

Regional Office of MoEF&CC, Chennai has requested SEIAA vide letter dated 4.8.2021

;' to comply the Order of Hon'ble NGT in line with the OM No. 22-221/2020-IA.III dated

7.7.i2021 of the Ministry on Standard Operating Procedure (SOP) for identification and



handling of violation cases and intimate the action taken against the violators to this

office (copy of the said letter is enclosed as Annexure-I).

...

Thereafter, subsequent remainders have also been sent to SEIAA vide letters dated

on 24.08.2021 & 24.09.2021 (Copies enclosed as Annexure-II & III). The response in

this regard is still awaited. On receipt of the reply/action taken report from the SEIAA,

the same will be submitted to the Hon'ble NGT.

It is submitted that the IRO, MoEF&CC, Chennai is not entrusted with powers
under Section 5 of Environment (Protection) Act.

r. fhlllliJ14/
(Dr. C. Pal~i)

Scientist'D'

******
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GOVERNMENTOF INDIA

MINISTRY OF ENVIRONMENT, FORESTS& CLIMATE CHANGE
Integrated Regional-Office (South Eastern Zone),

1st floor, Additional Office ~Iock for GPOA, Shastri Bhawan,
Haddows Road, Nungambakkani, Chennai-. 600006" Tel. 044-222041,

E-mail: ro.moefccc@gov.in/roefccc@gmail.com

F.No: EP/12.7/NGT(5Z)/Ol/2021/TN/ bef Of
To,
The Member Secretary,
. I _ _

SEIAA, Tamil Nadu
No 1, Panagal Maligai Building,3 rd Floor,
Jeenis Road, Saidapet, Chennai - 600015

Dated 4.8.2021

Sub: OA No.62 of 2020 in the matter of Environmental Protection & Anti
Pollution Group Trust Vs Union of India &Ors. Before Hon'ble National Green
Tribunal (SZ), Chennai-reqardinq

I ,- - -' , ,- - -
Ref: Hon'ble National Green Tribunal (SZ) Order dated 7.7.2021 in OA No.62 of
2020

Sir, '
With reference to above mentioned subject, the Hon'bte National Green

Tribunal (SZ) vide Order dated 7.7.2021 in OA NO.62 of 2020 following remarks
were made while considering the Independent reports submitted by the Ministry
of Environment, Forests and Climate Change, Integrated Regional' Office,
Cherinai.

1. When certain type of violations were noted which goes to the root of the matter itself
and projecting the violations of EIA Notification, 2006 etc., it is for the Ministry of
Environmental, Forests and Climate Change (MeiEf & CC) to come with proper action
taken report before this Tribunal.

2. The Tamil Nadu pollution Control Board (TI\IPCB) can only take action, if
there is any violation of environmental or non compliance of condition
imposed in the consent or the authorisation granted by them and not in
respect of proceedings with construction without obtaining any prior
environmental Clearance etc.,

_r\·:1_~an'IVh.il~th~_MJois_t_[y_ofEnvironrnent.. Forests and Climatc_-Change,-New _
DelHi had issued an OM Vide F.No. 22-22i/2020-IA.III dated 7.7.2021 on
Standard Operating Procedure (SOP) for Identification and handling of violation

.I _ c _ " _ _ c_

cases under EIA Notification 2006 in compliance to order of Hon'ble National
Green Tribunal' in O.A. No.34/2020 WZ and the same is circulated to all the



reg_ul_atin_gauthorities including SEIAAsjSEACs of all states. (Copies of the_Order
____ -=dqted-7.7.20-Z1--of- t1~pn'ble -NGT and GM dated -].7.202-1-0f--tb~ Ministry on­

Standard Operating Procedure (SOP) are enclosed as Annexure A and B)_ _

In view of the above- and since the violation observed is under the Category B. '.

(Building and Construction projects greater than 20000_ sq: rntrs and less -than
150000 sq. mtrs of built-up area falls in 'Category B,. which requires prior'
Environmental Clearance from State Environment Impact Assessment
Authority), I am directed to request you to comply the Order of Hon'ble National,
Green Tribunal (SZ) Order dated 7.7.2021- in OA NO.62 of 2020 in line with the
OM N_o. 22-22Jj2020-IA.III dated 7.7.2021. of_ the' Ministry on Standard- ,

Operating Procedure (SOP) for Identification and handling of violation cases and
intimate the action taken against the violators to this office so that the Action
Taken Report can be submitted before the Hon'ble National Green Tribunal (SZ)
in time.

-Yours faithfully,

C: /;r!/I?ttJ7rf:t: , , . '~
- qj{//!t?1

(Dr._C.palpand i)
Scientist'C'

Ene!: as above.

Copy _to: Dr.Dharmendra Kumar Gupta, Director-IA-III(Infra), Ministry of
Environment,' Forests and Climate Change, Indira Paryavaran Bhavan, Jor Bagh
Road, Aliqanj, New, Del~i-110003

1 -~---, ",- 'r -
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Item No.04:

BEFORE THE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE, C_II.ENNAI

Original Application No. 62 of 2020 (SZ)

'For Respo

IN THE MATTER OF
I

Environment Protection and
ANTIPollution Group Trust

Umion of I

CdRAM:

.., c. Ka~irjan_through
Ms. Ashwinifor R7

ORDER

1. I As per order dated 0l.03.2021, this Tribunal had considered the

Iaction taken report submitted by the Tamil Nadu Pollution. Control

--l --1



I'

I?oardjTNPC]?) dated 19,02,2021 and received on 23.Q2.2021 which

was extracted in Para (6) of the ordcr. It is also mentioned in the

order-that the Tamil Nadu Pollution Control Board (TNPCB)cannot

take action against the erring units for proceeding with the project

2.

,without getting environmental c

Impact Assessment Authori~"

nce and the State Environment
'<\
'alone will take action and

directed the Ministry of Envi \
#
;or

and Climate Change

(MoEF s: CC) and the Impact Assessment

Authority

s

to

3. When the .Video
-

Conference, Mrs. Rita Chaildra'seka:r"representcd the applicant as a

counsel intending to assist this Tribunal in the cause raised in the

application. Mrs. Me. Saraswathy represented respondents 1 and 5,
..._ -_- _. --., .• -.-,.c--.•--- ...• ---- ..----- --'_--',-" . - .... • __ ., ,._..'--'__• __ • ,_, . ,._ --;_...........,.... _ ' ~" ~ ...~ ,,__ .' '_'.__. .• ,-.__c__ •.,... .___ ••~ •. • _ •.• _

Dr. D. Shanmuganathan represented respondents 2,' 3 and 4, Mr.

Karthikeyan represented Mj s. AAV Partners counsel for 6th

2 .. _ "." _ ..



respondent arrd Sri. C. Kasirajan .through Ms. D. Ashwini

represented 7th respondent. So, service is complete.

- 4. The 1st respon dent has filed a: -reply -affidavit which IS not in fact

helpful for this Tribunal to decide this issue as they have only

reiterated the statutory s regarding the necessity for

obtaining Environmental other authorisations and

the regulating authorities an'

regulating authorities to imp same. When certain type of

itself and

acti

nmental, Fores s and Climate

CCl

5.

ce

I obtaining a

violation of non-imple

201.6 and Bio-Medical Wasten"Management Rules, 201.6 etc, then,

that also can be gone into by the Tamil Nadu Pollution Control

6.' We have received an independent report from the Ministry of

I Environment, Forests and Climate Change (MoEF& CC), Integrated

I
- .._-).- - .__ ._.- ,- --_._- - -- --------- ._--_ .... - . - -- - - - - 3



Regional 'Office of Che:r:_lnai dated nil, e-filed on '30._06.2021 and

received on 06.07.2021 which reads as follows:-

Inspection Report bas-ed on thedirection given by Hon 'bleNGT (SZ)
vide Order dated 24.12.2020 inOA.No~6~ of2020

Back ground
Vide Orders dated 24.12.2020and OJ.03.2021 in OA. No. 620f2020

Thereafter vide Gazette NoCjficatZQn''''''No.__S.O:
22.12.2014, the Ministry oj~~ii;71~j~o~~;d~t:-F~rest and Climate
Change has exempted the School, .College and Hostel for
educational institution from obtaining prior Environment Clearance
under the provisions of the ElA. Notification, 2006 subject, to

_ _ ____ _ __Sustainable.Environmental.: ___ _, _ _ _ _ _ _-, - ---_
Management. Vide F. No.19-2120J3-1A-lIl.The Ministry clarified
that in case of__rnedical univer~itieslinstitutes _the component of
Hospitals will continue to require prior Environment Clearance.

Hon 'ble NGT (SZ) has directed t
Assessment Authority (SEIAA) fl''''''
and Climate Change (MoEF"
Chennai are also to submit th
violations alleged for the non-e
as well as Bio Medical Waste M

aws (Copy

'!TSt{lteEnvironmental Impactv~ ,
li~t :-i;J},J;nvij'onment;Forests

A~_F\*>$:~.:}.,' -'. _ .
't 'ted Regional Office,

reports regarding the
.El.A Notification 2006
MW)Rules,- 2016 and

requires

_4 ,_, _



Bio Med(ca_t "W_asteManagement Rules, 2916 shall apply to_ all
. -..¥D"'-'er:s.{ms_.J1!lm___ge_jJ_em~aiLleI:t,__rEI:.ej lle, 'itore-;-transpan.s.treat;

dispose, .or handle bio medical waste in any form including
hospitals, nursing' homes,. clinics dispensaries, veterinary
institutions, animal houses, pathoiogicaI Laboratories, blood banks,. -
Ayush. hospitals, clinical "establishments, research. or educational
institutions, health camps, medical cr surgical camps, vaccination
camps; blood donation camps, first aid .rooms of schools,'
forensic

Observation:

S.N
o

I.

---_._- __---

As directed the .area in questio
Scientist 'C ',Integrated Reg!'onal
Forest and Climate Change. at Chen~
taken during site visit is at AnnexuJi:
that there are 8 M I
and out of 8

by Dr.CPalpandi,

Mis
Vinayaka Mission
Super Specialty

TNPCB
filed a
. complaint und
. er Section

5

taken



_7-jQspilal, OOSq.M) SEJAA --obtained----_"_--_ --

n Prior EC is category and waiting from TNPCB
Road, Veera req-uired for Ee. was not given. ,

._Cluetopandi, but - Consent order
, Salem- ..not obtaine -from TNPCB the 11.on

_ .

636308 d by the can only obtainment
project pro obtained after of prior Ee.
ponent. getting Ee.

Mis

3. Mis· Less
Vinayaka M than 20000 Consent
iss ion from TNPCB
Sankarachar Sq.M obtained
iya Dental

-~ --,..... ---_.

rapandi, EC not
Salem- required
636308

BMW-
Authorization.

obtained

__6____ _ .. _

~-" .
.~

Court,
Salem

200·· 0/

offence u
nder
Section= I
5 &·16-
0/ EPAct,
1986
before
the HOl1'b
le
Judicial
Magistrate

TNPCB

u

1
16

Court,
Salem

Nil



4. I Mis Less- - EC not required BMW ten.-_._ - ----- - -

Consent IS not
Sq.M Fom_ TNPCB -required

College! ViII obtained since it - IS

agaya Prior an education
Mission EC not allacade
Research - required mlc
Foundation institution _an

- Veerapandi.. d no
Salem- bio medical
636308. waste

is generating.

5. Mis Nil
Vinayaka
ission

I

6.

Research
- Institute
Thuinbathulipatt y,
Perumampatty P.O,I _ _ _ -

Salem 636307

NilBMW7. -I Mis SivarajSiddha
i Medical College,
Thumbathulipatt y,

ECLess
than 20000 not required. - Authorization

obtainedPerumampatty P.O,
I
Salem. 636307

Sq.M
Consent
from TNPCBPrior

EC not



-_required__ obtained - - --

8. Mis Naturopathy and
Yoga Medical

_College Thumbathulipa
tt
y, Perumampatty P.O,
Salem 636307

Less
than

EC BMW
Authorizatio

Nil

notn lS

required
since -it is
an education
.allacade

under the
under Bio

provisions of these
respect of States and Po
territories. . ),,<
The 2 institutions Viz. Mis Vin{lyak~:';tvJisJ;'l;g~S~IYiH;"'Sp~cialtyHospital and
Mis Annapoorana Medical College Hospital had applied/or Environmental
Clearance under violation category and in line with MoEF Notification S.0.
804(£; dated 14.03.2017 and S.O. 1030(E} dated 08.03,2018.
Mis Vinayaka. Mission Super Specialty Ho.~JZJ!_qJ__-()_lztgirl~d_ _IoJl-"- __on. . __ __ _ .
2J.IT50irF basecr;;~tiz'ei;'-Appli;;;;ti;~--;l~b~-itt~d to SE1AA dated 16.10.14
and appraise letter dated 26. 02.2020. (Copy of the ToR is atAnnexure-III).

a ... , __



Mis Annapoorana MedicalCollege Hospital Obtained ToR on 06.11.2019 anr!_
,EC TIn n042021 based. on -rItp.fr~icatiij'}L.s_!Ibmjtte(t=to SElAA-d",Q....te""a.....- _~~_-_-_------ .: _
113.09.17 (Copy of the EC is at Annexure-TV) _ _
As per MoEFCC Notification S.O. l030(E) dated 08~03.2018:

The cases of violations will be appraised by the Expert Appraisal
Committee at the Central revel or State or Union territory. level
Expert Appraisal Committee constituted under sub-section (3) of
section 3.of the Environment (Protection) Act, 1986 with a view to
assess that the project has been COl}$,trw;tedat a site which under
prevailing laws is perniissibleld;,;'"':;': ,$ s: i"./ ';·'~p.sbeen done which
can run sustainably under co
adequate environmental safeffu
of Expert Appraisal Committee
State or Union
projects under

onmental norms with
se, where the findings

Assessment:
Management Plan and the

IeYl.eilwt~Exp',e!nt
. . '•• ~..rr%l¥'
Terms of ReTe~rence

'remediation
oni plan and it

the National -Accredita .for
, ~v."l'

Laboratories, . or a - laboratory pf, the",; C9J!/1cil
" ., '. "", .' A, • ~.;'

. Calibration'
of Scientific and

the field ofIndustrial Research institution working in
environment. ":
The Expert Appraisal Committee or State or Union territory level
Expert Appraisal Committee, as the case may be, shall stipulate the

---~ L_. implementation -oj'-Environmental-ManagemenrPlan;- comprising==: -- .. -----------
remediation plan and natural -and community resource
augmentation plan corresponding to _the ecological
damage assessed and economic benefit derived due to violation as a
condition of environmental clearance. ":

9



Theproje~t proponent will berequired to submit a bank guarantee
~~~equivaiel1'tclD.:_t11£_oin.oul1tof rem~ln fwd l'latuJaT~~~c{

Community Resource Augmentation Plan with the State Pollution
Control Board and the quantification will. be recommended by the.'

=Expert Appraisal Committee for category A projects 07'by the State
or Union territory level Expert Appraisal Committee for category
B projects, as the case may be, and finalised by the concerned
Regulatory Authority, . and the bank guarantee shall be deposited
prior to the grant of environmenta
successful implementation of t
Community Resource AU6
recommendation by regional
Appraisal Committee or State
Appraisal Committee and approv
-Conclusion:
It is found
College

arance and released after
{~ - -.
- \r n and Natural-and

and after
Expert
Expert

Mis k:..%.ti,nq.}!lJ~.a.•..,M_ ..'J':ss.ion
<;l~ii!\"Sil;'", l<.jf,'11'~ _ ~

. necessary' appr vals like Prior

After the due
804(~) dated 04.03.201
AnnapooranaMedinni

TNIF.No.7143IECI8(a)/7601202I dated 27.04.2021 under violation
category. During the site visit the project authority informed that in

- -~- - .---- -t:eceipt-of-the-EG, they-had~appliedfor ~consentfrom TNPCB iliidei-:'- -----
Water Act, 1974 and Air Act,1981 whichis requiredfor obtaining,
authorization unqe.I' Bio Medical Waste Management Rules, 2016.
MlsAnnapoorana Medical College Hospital has paid an amount of
Rs.61.10 Lakhs under CER to EMAT, Department of Environment



on 05.8.2020 andBanl~ guaranteeo.! Rs. lI8.41lakhs towards=
_]Bmediatioll pl(~/l and Nmurd.DJ.I-Wnunity Reso--;;'ce A ugmen tation- -_

------p-::i/an 011 6.8.2020.

2. NIls Vinayaka Mission Super Specialtylfospital.
After the due procedures as mentioned in Mor.,p'Notlfication So... . .. -
804(E) dated 04.03.2017 and So. 1030(E) dated 08:03.2018 Mis
Vinayaka Mission Super Specialty" Hospital has obtained Terms of
Referencefrom SEIAA vide SEIAA TNIF.No.3064IViolationIToR~
82312020 dated 23.11.2020.

I

They have not rnentioned
compensation, if

any, imposed and
the violation case

under the no

7.
Pollution

Act,

Vin

8.·As

1J:11entioned

2016.- But they have

not given any details regarding the nature of activities that are

being carried on by them and whether there is any possibility of

required has not been me_lJ:tioned, except making sWeepIng

statement stating no Bio-Medical Waste is generated by them.



.,

-
9. _The Tamil .Nadu Pollu tion Control Board -(TNPCB)' is also directecj to

----_-_-__. -- ._.__ ._-_. - .- ----

. file a detailed reRortregarding the nature of activities that-are. being

carr-ied out in' 'respect' of Institutions. where the _Ministry -of
. ._ _. - - - _'

Environmental Forests and Climate Change (MoEF &CC) said that

authorisation under

~1. The applicant is also

20-16 is not.required.

Waste Management Rules,

10. The Tamil Nad u Pollution Co' rd (TNPCB) is also directed to

come with the report as to wr uthorisations were obtained

by them

Bio-

d if

by

In

of

• ".¢' \~

report submitted by the 'Mihi~tr:Y'"6f:·Environment,. Forests and

Climate Change (MoEF & CCl, Integrated Regional Office, Chennai

aI'l~._~!~?.~~...~~e .a.~fi~a_v.i~._0.l~.d...?:Y_ ..~.I::~__1\0}.:r:!j,~tJ:Y9LJ~.nyiXQnment,

Forests and Climate Change (MoEF& CCl

12. The above officials are directed to submit their further action taken

12



".

VIew of the above observations made on or before

11.08.2021 bye-filing in th~ form of searchable PDFIOCR Support

'PDF and' not iri the form' of Image r'>DF alorig with .neces sary

l'ha~dcopi~S to be produce~ as per rules.

13. 'I . The Registry 1.S· directed to

'4espondcnts 'including Regi

.~orests and Climate Change (

to the official
;;1;

,'f Ministry of Environment,

), through e-mail immediately,

14. For appe

J. 'trepor , p

action

I

r

I

o.·~.No.62/
07.07.2021,

I
i

I

I
- -[ ..

I

.... _ . __.....13



_F~-N9_. 22~21l2020-IA.III
~flmieni~t=G-UBdia -~-----~

Ministry of Environment, Forest and Climate Change
Impact Assessment Division

_'-------

Indira Paryavaranfihawsj­
.Ior Bagh Road, Aliganj

New Delhi - 110003
sujit. baju@gov.in

Date: 7th July, 2021

Office Memorandum

r-\
Subject: Standard Operating Procedure (SoP) for Identification and handlil1g or

violation cases under EIA Notification 2006 in corn pl.ian ce toorder of
Hon'ble National Green Tribunal iri O.A. No.34j2020 WZ_Regarding.

The Ministry had issued a, notification number S.O.80-,!,(E), dated; the _
14th-March, 2017 detailing- the process -for' gran-t of Term-; of Reference: and.
Envir~nmental Clearance in respect of projects, or activities which have started the
work on site and/ or expanded the production beyond the limit of Prior E_<?or changed
the product mix without obtaining PriorEC under the-EIA Notification, 2006.

2. This Notification was applicable for. six months from the date of pUblication i.e.
14.03.2.0 17 to 13.09.2017 an-d further based on court direction from 14.03.2'018 to
13.04.2018.

3. Hon 'ble NGT in Original Application No. 287 of 2020 in the matter of Dastak
N.G.O. Vs Synochem Organics Pvt. Ltd. &Ots. and in applications pertaining to same
subject matter in Original ,Application No. 298 of 2020 in Vineet Nagar Vs. Central
Ground Water Authority &Ors." vide order dated 03.06.2021 held that "(... J for past
uiolation s, the concerned authorities are free to take appropriate actio~ in
accordance with polluter pays principle, following due process". ,

4. .Further, the Hon ble National Grcen~Tribunal in.- O.A No. 34/2020 WZ in the
matter of Tanaji B. Gambb ire vs. Chief Secretary, Government of Maharashtra and
ors., vide order dated 24.05..2021 has directed that "-... a proper SoP be Iaid do,wn

- " , J _for grant of E,C in such cases so. as to address the gaps 'in. binding, law q,nd
,.practice being currently followed. The MoEF may also coneider circulating s4ch
SoP to all SElAAs in the country".

5. Therefore, in compliance to the directions of the Han 'ble NGT a Standard
Operating Procedure (SoP) for dealing with violation cases is require(:! !_()~b_edX_Cl.\YD,1,'h_e. _

--------Ministry -is--ah:;o---seized~nf--differen.r categones --6t 'violation" ~~s~~ which have been

- I
Page 1 ~f 9



pending for want of an approved structural/procedural lramew'Hk m;~~--"
. Pays Principle' and 'Principle of Proportionality'. It is" undoubtedly important that
action under statutory provisions is taken against the defaulters/violators and a
decision on rhe c1os'Llreof the project or ;ictivity-orothenvise is taken expeditiously.

6. In the light of the above directions of the Hon'ble Tribunal and the issues
involved, the matter has accordingly been examined in detail in the Ministry. A
detailed SoP has accordingly been framed and is outlined herein. The SoP is also
guided by the observations / decisions of the Hon'ble Courts wherein principles of

proportionality and polluters pay have been outlined.

7. Relevant Court Cases on the issue: It is noted that while deciding issu es related
to violations of the Environment Protection Act, 1986 on account of running" the
project/ activity ",'{thout prior envirolunental clearance or in excess of capacity allowed
in such clearances, the Hon'b'ie courts have, inte~-alia, deliberated on various
facets involving 'violation' cases and have enunciated principles of
'J~rop()rtional~ty'and ~polluterPays' in various decisions viz. Industrial Council for
Enviro-Legal Action Vs-Union, of India (the Bich13rivillage industrial p<?llutioh case)
(1996 see [3] 212); Alembic Phirrmaceuticals Ltd. Vs Rohit Praj apati & Ors. (e,A; No..
1526 of 2016, order dated 1.4,2020) and Hindustan Copper Limited Vs Union of India
in (W.P,'[C) No. 2364 of 20 14, order .dated 28.11.2014), The salient extracts of the

judgements are as under:

Issue 1: Proposal for grant of Environmental Clearance in violation cases - to be

considered on merits:
i. Bon'ble Bigh Court of Jharkhand in the matter of Bindustan Copper Limited
v« Union of Indi~ in W.P. (C) No. 2364 of 2014, vide order dated 28.11".2014

Held: "!...J action for alleged violation iuould. be an. independent and
separate. proceeding and. therefore, consid~ration . oj.. proposal for
environment clearance cannot await initiation of action against the project

proponent J)

-"!...J the proposai of the petiiunier company·· for envlroliHumtg.1
de.aratice must "be examined on its me~ts, independent of any
proposed action for the alleged violation of the envirdnmentallaws."

. ii.· Hon'bl~ Ma~fr~s'High Court in the matter of pudu.cherry" "Environment
prot~Ctiin ~'9dation V~ The Uni"n of India in W.P.No' 11189 of 2017, vide

order dated '13.1)0.2017
. ,Held "27~..The question is' whetJier an establishment contributing to the
_.~eCfmQmy"~oJ:'_th.e_J:;QJ1!}JI1L~,!l]ciprovfding. Iivellhood to hun.dreds of people

should be closed down only b~;;auseoJJailureto'61}tainprior-eflvironmentaL_--
clearance, even though the establishment may not othenuise be violating

Page 2 of9



p?_llution laws or the .Pollution; if any, can conveniently and effectively be._
checked. The answer necessru:t1y:b:gs_-=ta_b_ejrrthe negatiflf?-)) J _.._-__::.-_.
"29. It .is reiterated that protection oj environment and preueniiori of
enuironmental pollution and degradation are non-negotiable. At the same

- time, the Court cannot alioqether ignore the economu of the Nation and the-'
need to proteci the iivelih~od o/hundreds of emplouees employed' in
projects, which as stated above, otherwise comply with or can be made to
comply with norms."

Issue 2: Environmental Clearance - Prospective & not ex-post facto:

Hon'ble Supreme Court in the matter of Common Cause Vs Union of India in
W.P. (C)No. 114 of 2014, vide order dated 2.8.2017

Held: "(...) an EC will come into force not earlier than the date of its. .1'
grant.",

I
I

Issue 3: 'Principles of Proportionality' - to be applied:

- I·'
Hon/ble Supreme, Court In the rnat.t er- of Alembic Pharmaceuticals Ltd. Vs Rohit

'. ,", I

Prajapat i & Ors. in C~A.No. 1526 of2016, vide order dated 1.4.2020

Held: "(...) t1}.isCourt mu strake a balanced approach whic_hholds the
industries <to account for having operated without environmental
clearances in the past, without ordering a closure of operations: The
directions of the NGTfor the revocation.of the' ECs and Jor closure of the
units do not accord with the principle of proportionality"

Issue 4: 'Polluter pays' principle &
&

Issue 5: Costs for -rernedfal measures implicit In Sections 3 & 5 of E,,n,Vironl1nli.ent
(Protection) Act, 198'6.

Hon'ble Supreme ~ourt in the matter of Indian .Council for Envi~o~Legal A1tion
Vs Union of India (the Bichhrt village industrtal pollution case) in (199,6 sec [31
~212) . . . - I I

Held:

a) The Central Government is empouiered to take -all measures and is4ue
all such directions as are called jor the above purpose .. The said powf3rs
will inc lude giving directions ... and also the power to impose the cost.
of remedial measures on the ofJending industry and utilize the amount. so .
recoueredfor carrying out remedial measures; .

I
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bj Levy oJ cos ts .requtredJol-l::crrryt ...n"'g,----,.o..u"t-.r"'e""m..,.....e"at-.l.·if7arll~m"'"e..·a.s,.,.-a-au...restr=:
implicit: itt Sections 3 and 5 which are couched in very .unde and
expansive language. Sections 3 and ,5 of the Environment (Protection)Act,
1986, apart from »other provisions· of Water and Air Acts, empower the
Government to make all such- directions and take all such measures as
are necessary or expedient for protecting and promoting the
'environment', which expression has been defined in very wide and
expansive terms in Section 2 (a) of the Environment (Protection) Act. This
power includes the power to prohibit an activity, close an industry, direct
to carru out remedial measures, and wherever necessary impose the cost
of remedial measures upon the offending industry.

c) The question of liability of the respondents to defray the costs of
remedial measures -can also be looked into from accepted universally
sound principle, viz., the "Polluter Pays" Principle. "The polluter pays
principle demands that the financial costs of preventing or remedying
damage caused by pollution should lie with the undertakings which
cause the-pollution, or produce .the goods which cause the pollutioii".

8. Legal provisions:

1. The Environment (Protection) Act, 1986 mandates the Central Government to take
all measures as.it deems necessary or expedient for the purpose, of protecting and
improving the quality of the .environrnent and preventing, controlling and abating
environmental pollution (reference sub-section (1) of Section 3 of Environment
(Protection) Act,. 1986). Further, clause (xiv) of sub-section (2) of Section 3 of the
Environment (Protection) Act, )986 specifies that the measures stipulated under sub­
section (1) of Section 3 of the Environment [Protection) Act 1986 includes 'such other
matters as the Ceniral Government deems necessary or expedient for the purpose of
securinqeffectiue implementation of the provisions of this Act',

ii. Further, notwithstanding anything contained in any other law but subject to the
...provisions of the Envirnnment _ProtectionAct, 1986, Section 5 of the Environment
(Protection) Act, 1986, provides that the Ce-ntral Government may, in the exercise. of
powers and performance of Central Government functions 'under the said Act, issue
directions .inwriting-to any person, officer or any authority and such person, officer or
authority shall be bound-to comply with such directions.

9. Definition of Violation and Non-compliance:

The Standard Operating Procedure (SoP) considers 'Violation' & 'Non-
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i. "Violation" mean~ case_~.where .Rrojects have either started the construction .work or
instaUa~ion--or -e~cavatiQn, .whrcheY~l:::::_j_s__~er, on -site--()~a~e_::.~_' :::
production capacity and / or project area beyond the limit specified m the _
Environmental Clearance (Prior-EC) 'Without obtaining Prior-Ef: or change of scope
_without prior approval frorn the Ministry. _

ii. "Non-compliance" means non-compliance of terms arid conditions prescribed by the
.Regulatory Authority in the Prior Environment Clearance accorded to the project.

10. Standard Operating Procedure - Guiding Principles:
. I

i. Without prejudice to any other consequences, action has to be inltia~ed un-der
section 15 read with section 19 of The Environment (Protection) Act, 19$6 ag~inst
all violations.

ii. Projects not allowable/permissible, for grant of EC, as per extant regulations: Ticbe
demolished. .

iii. Projects allowable/permissible, if prior EC had been taken as per extant
regulations: To be closed until EC-is granted (if no -prior-EC .has-been ta~en~)~r to
revert to permitted production level (in case prior EC has been granted),:

iv, Polluter pays: Violators to pay for violation period - prop_ortionate to the scale of
project and. extent of commercial transaction. _

. . l
v. Setting up a mechanism for reporting of violation to the regulatory.authorityjies).

11. SOP for dealing with the violation cases: I.

Step 1: Closure or Reyision

SI no. Status of .EC Actions I.

1 Ifno priorEf" has been taken Order to close its operation
2. If pnor EC IS available for Order to revert the flCti'~ifY /

existing/ old.unit - production to permissible limits.,,.,......~...--'
3. .If pnor EC was riot required for Restrict the activity/production to

earlier production level but is now the extent to' whicl1 prior EC was ~ot
-

required. required. I
--

Step 2: Action under Environment (Projection) Act, 1986.

Action under section 15 read with section 19 of the Environment (Protection) Act, 1986
!shall be initiated against the. violators ..
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------!'oiS<1"t-pe--np-: 3.-Apprah.aY-u-nde.l EIk--Notlfkatioll, 2006
The permissibility of the project shall be examined from the perspective of whether
such activityvproject WaS at ~l eligible for the grant of prior E_C.

A.. If not permfssfbler:

i. The project shall be ordered for the demolition/closure after issuing show cause
notice and providing an opportunity of hearing.

Ex. Ifa red industry is functioning in a 'CRZ~Jarea which means thai the activity- was, in
the first place, not pemlitted at the time of commencement of project. Therefore, the
activity is not 'permissible and therefore it shall be closed & demolished.

ii. Respective regulatory authorities shall issue directions
.Environment -. (Protection) Act, 1986 for such closure
project/ activity.

under section 5 of the
& demolition of the

B. If permissible:

i. As per extant -regulations- at the time of 'scoping, -if it is viewed -that the- project
activity is otherwise 'permiseible, Terms of Reference (TORr shall be issued with
directions to complete the impact assessment studies & submit Environmental Impact

- Assessment (BlA}report & Environmental Management Plan (EMP) in a time bound
manner .

. ii. Such cases ofviolation shall be subject to appropriate
(a) Damage Assessment
(b) Remedial Plan and

(c) -Community Augmentation Plan by the Central level Sectoral .Expert Appraisal
Committ~es or State/Union Territory Level Expert Apprai~al Committees, as the case
maybe.

iii. The Competent Authority shall issue directions to the project proponent, urider
section 5 of the Environment (Protection) Act, 1986 on case to case basis' mandating
payment of such amount (as may be determined based on Polluters Pay principle) arid
undertaking activities relatingto Remedial Plan and Community Augmentation Plan
(to restore environmental damage caused including its social aspects).

iv. -Upon submission of the ETA& EMP report, the -project shall be appraised by the
Central Sectoral "Expert Appraisal Committees or the State/Union Territory Level
Expert Appraisal 'Committees, -as the case may be, as if it was a new proposal. If, on
.examination of the EJA/EMP report, the project is considered permissible for operation
as per extant regulations, the requisite Environmental Clearance shall be
issued which shall be effectfve from the date ofIssue,

- ---~-~: __H~"Y~'!~!:L_cl~_T"~J:?:g_§,I2P.!~~_§]._¢t_~x:__~.~?:!I!i!1(3.~j<:>lljf_.itj~_ f()ll!1~_tlJ.Cl,L~Y~"I}thpugh .the _
project may be permissible _but not environmentally sustainable in its present
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._formlconfigurationj_fe_at~!es. then the project .shall be directed' to be _m,?difi.ed so
-that the-project would-be environm-entally__sustainable~ -- - -- - -

vi. If, however, it is not considered appropriate to issue EC, the project shall be
directed to be demoltshedy closed, If such proposal is a case of expansion,. the
project-shalf be dtrecte d.to revert back to-the extent of activity for whkh EC :bad
.been gr.~nted earlier .or to revert back to the extent of activity for which EC rl.as' - .
110trequired (as the case may be). - . .

vii. Central Sectoral Expert Appraisal Committees or the State/Union Territory Level
Expert Appraisal Committees, as the case may be, may insistupon public hearing to
be conducted for such categories of projects for which the EIA Notification 2006, as
amended from time to tithe, requires the public hearing to be conducted. -
viii. The project proponent will be required to submit a bank guarantee equivalent; to
the amount of Remediation Plan and Natural & Community' Resource'
Augmentation Plan with Central j the State Pollution Control Board (depending
on whether it is appraised at Ministry or by SEIAA). The quantification of stch
liability will be recommended by Expert Appraisal Committee and finalized by
Regulatory Authority. The bank guarantee shall be deposited prior to the grant of

I
environmental clearance. and will' be released after successful implementation of
the Remediation plan and !iatura.l &"Cornrnunity Resource Augmentation Plan ..

Note - The activities, as per above clauses, shall be undertaken simultaneously .._ - - .. ._. •. -. _...- - I

wherever feasible. Environmental Clearance, if granted, to such projects or activities,
after due appraisal' of EIA/EMP report, shall be effective only from the date',' of.
issuance of such clearance andshall be subject to compliance of obligations towards
Damage Assessment, Remedial Plan &, Community Augmentation Plan, etc. finalized .
in each case.

12. Penalty provisionsfor Violation cases and applications:

11.

a. For new projects:', . _ 'I

Whe,e operatfon has not commenced: 1% of the total project cost incurre~ up
to t?e 'date offilidg of application along. with EIA/ EMP report; [Ex..RS.llakhfIor
project cpstof Rs..l Cr] _. . .
Where operatdons have commenced without .EC: 1% of the total project cost

.. incurred up to the date of-filing of application along with EIA/EMP report p4us,
0.25% of the total turriover during the period of violation. [Ex: For Rs.IOO!Cr
project cost and Rs.l 00 c- total turnover, the' penalty shall be Rs.l Cr + Rs.
0.25 c- == RS.1.25 Cr] . ..
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b.--For expansion.:_pr~:....;- _-------

1. Where. operation)production .with expanded ·capacity has not commenoed
1%.of the project cost; attributable to the expansion, incurred up to the date of

. filing 'of.application along with EIA/ EMP report.
11. Where operationj· production with expanded capacity have commenced:

1% of the project cost (attributable to the expansion activity) incurred upto the
date of filing of application along with ErA/EMP report PLUS 0.25% of the total
turnover (attributable to the expanded activity/capacity) involved during the
period of violation.

12.1. .Without. prejudice to obligation as per (a) & (b) above, where the project or
activity IS considered for appraisal as above & the project proponenr fails to provide
required information or requisite documents or complete the requisite study for the
purpose of ErA/EMP reports or does not furnish such reports within such period, as
specified by the appraisal committee, without reasonable cause, it shall be inferred
that the project proponent is not serious enough and th_eproject or activity shall be
directed-to be demolished I- closed.

12.2, The percentage rates, as above, shall be halved if the project proponent suo-mota
reports such violations without such violations commg to the knowledge ..of the
Government either on inquiry' or complaint.

12.3. The perralty.. as above, shall be in addition to liability for 'carrying out variou s
remedial measures which shall be worked ou t based on the damage assessment for
quantifying the environmental damage caused due to unauthorized project activity [as
per Step 3 enumerated above].

13. Identification of Violation cases:

~ With-a view tp protecting the .environment and to expeditiously bring Violators into
a regulatory regime so. as to prevent & control environment damage caused by such
violation & to determine whether' operation of such projects is permissible and to take
action stipulated, under Section 15 of the Environment. (Protection) Act, 1986 for
contravention of the provisions of the said Act, Rules, orders arid directions, it is
expedient to also identify the cases of violation, examine and appraise such projects so
as to refrain them from causing further environmental damage and also to compensate
for causing.damage1to the e~vironment.Therefore; in exercise of the powers conferred ..
under Section 5 -Qf th~ Environment (Protection) Act, 1986, the Central Government
hereby directs that:-

State Pollution Control Bo'ards & Union Territory Pollution Control Committees,
before grant or. renewal of Consents under Water(Prevention & Control __of ,_

--'.-- ,- _.._-" -- - Pol1ution)·-~ct~--19.-74-& -Air -(Prevention&--Coiiti'ororPoUuHoiiTAct: -i9Efi, shall
ensure that the project proponents applies for or possess valid Prior

1.
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Environmental-Clearance in terms of extant ErA Notification arid sh_aIlnot gr_ant
:__or =rcnew cro -(Consenr+to -Ope~~ uriles's Environrnerrr Clearance,--(jf__~__ ~_-_, _'_ -, I . ,
applicable) has been obtained. "

11. The Central Pollution Control Board, all State Pollution Control Boards and ail
Union TerritorY.l.:'ollution Con'tro1_Commjttees shall identify cases of violaLon '
under their respective .jurisdiction, report such cases to the Ministry .or
State/Union Territory Level Environmental Impact Assessment Authority; as
the case may be and also revoke CTO, if granted to the un:it after giving an
opportunity of being heard. I

111. The Central Pollution Control Board, all State Pollution Control Boards and ail
Union Territory Pollution Control Committees shall expeditiously examine the
references, rec~ived from public and other bodies, relating to violations and ~ake
necessary steps as per ,(ii)above.

14. This is issued with the approval of the Competent Authority. ,

To

/' ',' ,

~~~V~Vl
(Dr. Sujit Kum~aJ;4f~~)
" ' - - - - - I -, '

, Joirrt Secretary I(IA)

1. Chair-person / Member Secretary of 'CeritralPoll u tion Control Board

2. Chairperson/Member Secretaries of all the SElAAs/SEACs

3. Chairman/Members ofall the Expert Appraisal Committees

4. Chairman/Members of all the State Pollution Control Boards
,Territory Pollution Control Committees

and Union
I

Copy forinformation: -

I

I

I

1. PS to Hon 'ble Minister for Environment, Forest and Climate Change

2. PS to Hon 'ble MoS for Environment, Forest and Climate Change
3. PPS to Secretary(EF&Cq

4. PPS to AS(RS)j AS (RA)/ AS (UD)/ JS(JT) / JS (MP)/ JS (NPG)
5. All the officersof Ia Division-

6. Website of MoEF&CC/PARIVESH/Guard file
,!
I'

I

COPY,(b,y email) also forwarded to the Registrar, NGT, in compliance to instruction. ~
given in O,A No. 34/2020 WZin the matter of Tanaji B. Gambhire vs. Chief Secretary,

,--,--'C}overnthenrofManarashtraand~ors:(oraer datecr24~d5'.202T)~--~,- .. - ,- . ...-+-----
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GOVERNMENT OF INDIA

__~~~-q'~1q{ot;a~_Qcia ("Ial'!l~~~s!~J1~1(;f4=~, . .
MINISTRY OF ENVIRONMENT, FQRESTS&~tCrtA1-4'6E- ----­

Integrate-d Regional Office (South Eastern Zone),
, 1st floor, AddltiQnal Offi.ce Block for GPO~, Shastri Bhawan, . r

Haddows Road, NungambakkamJ Chennai :- soooos., Tel .:044~222041, 1-
, E-mail: ro.moefc~C@gov.inlroefccC~gmail.com " . '

F.ND: EP/12.7 /NGT(SZ)/Ol/2021/TN!
Dated 24.8.2021

To.'I
The Member Secretary,
SEIAA, Tamil Nadu
No 1, Panagal Maligai Building,3 rd Floor,
Jeenis Road', Saidapet, Chennai - 600015

Sub: OA No.62 of 2020 in the matter of Environmental Protection & Anti
, Pollution Group. Trust V_sUnion of India &Ors. Be.fore Hon'ble Nktional
Green Tribunal (SZ), Chenhai-regarding . I

__ Ref: Hon'ble 'National Green Tribunal (SZ) Order dated 7.7.2021 in OA

No.62 of 2020

Sir, I
. With reference to above mentioned subject and in continuafion of
earlier letter' having even number dated 4.8..2021, I ~m dlre1ted to
enquire the progress made so far since the matter is coming for rearing
on 2.9.2021., .. .

_In vlew of thi3 it· is requested to send the action taken reportl to. this
office so that the same can be submitted before the Hon'ble .Nil ationai
Green Tribunal. . ., - ., .... Yours fC\jithfully, .

I .' .c fu'1ff)1..~~A'''~I~1tf:~r
(~r.c.PEIPandi) - ..

Scientist'C'

Copy to: Dr.Dharme.ndra Kumar Gupta, Director-IA-III(Infra), Miristry of
Environment, Forests and Climate Change, Indira Paryavaran Bilavan, Jor
Bagh Road, Aliganj, N~WDelhi-110003 ,I

End: as above.

-I .

. .­. ._ -~
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GOVERNMENT·OF INDIA
_ _ _ q:g~q{OI-,qG1Qc:iJi_(>jqI1qRqdClni?lI(>j4 . .

MINISTRY OF ENVIRONMENT; FORESTS & CLIMATE
CHANGE

Integrated Regional Office (South Eastern Zone),
I" floor, Additional Office Block for GPOA,

Shastri Bhawan, Haddows Road, Nungambakkam,
Chennai _ 600006 .

Rem inder,lI

I
MOST IMPORTANT COURT MATTER

E.P.l12.1INGT(SZ)/01l20211TNI
I

. Dated: 24.09.2021

r

Subject: OA No. 62 of 2020 in the matter of Environmental Protection & Anti-Pollution
Group Trust Vs Union oflndia & Ors before Hon'ble National Green Tribudal
(SZ), Chennai-Regarding.

To --

The Member Secretary
SEIAA-Tamil Nadu
No 1, Panagal Maligai Building, 3rd Floor
Jeenis Road, Saidapet, Chennai-600 015

Reference: better No. E.P'/ 11.lIN(jT(~Z)/U1I2U:2l/TN/ dated U4.mLiU:21& (ii) :24.U~.:2U:2lot"_
IRO, MoEF&CC, Chennai

Sir,

Reference is invited to the letters dated 04.08.2021 and 24.08.2021 of this Integrated
, . I

Regional Office (copy of the letters are enclosed) addressed to the SEIAA- Tamil Nadu on the

above mentioned subject, wherein it was requested to submit action taken report in tre'

... -compliance-with--the--diFection-of Hon.?-ble-NG1=-in-the-Order-dated 07-.-O'7-.2()21.Response in this -­

regard is still awaited. The above matter has been next Iisted on 01.10.2021.

I
I



In view of the above, the undersigned has been directed to request you to expedite and
, , ,

+submit a copy of action taken report to this office to enable us to submit the same before, the. -

Hon'bl~ NOT and avoid. any further adverse Otders.

This issues with the approval of the Competent Authority.

Yours faithfully,

Encl: as above. ().I)!//dm~

;;2/i;~"f/)c 7; ~t9-)
(Dr. C. Palpan

Scientist 'D'

~.',
,.~ , ..._i-·-::-~~·~_"_r·- -_._._...--

:r-..._~•...
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