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Pru'scnl.: Shri.A rnvi ntlra llabrr' l). l(

Shri.Chandrasekar"S.. I A li

Slrri.Shibu.K.

ll.i-cJ,a1 ,.tlrtr )(ril1 Marclt, l0l I

5th ('lririlIil'i,tltt, I 94i

Anrrcl.l llo.9/2019

Appgllanu-

Sharlnly A Shahib. agcd 45 ;*cars'

S/o Ahanred, Palacknl Ilottsc.

C h eruvandur, l'ltturrllllloo r. P' O "
KottaYanr - 68663l.

Ily Adr,. M. N i z.aruclccn.

[{cspondcnts:--

l.'l'he I::nvironmental lrnginccr.
Kerala Statc Pollution Corrtrol Roard.

Kottelvant - 686001 .

AddLlt$strdq!"tr'"-

K.C.ltajappan, aged 67 years.

Kalletharrath (l I ), [ittumanoor'.

Kottayarn - (186 561.

K.V.Mathcw, agccl 64 \'cars.

Mangattu ( l'l ), Chc'ruvtrrrdoor.

Iittumanoor'.P.O,, Kottal,arrr-686 56?.

('lrrrirtlliltl

Adnr in istrati vb Mcnrber
'l'cchnical Member

)
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4. P.C.Cltacko. itgcd (r'l Ycars'

Clrlrlnpplllil ( I I l. ('ltcrrtvillltlnrrr-

| :.lttttttltltoot'. I 
r'{ },. K rrttitl itltt" f rli{r r (r'l'

(Adcf itional ltcspunclcttts I to 4 arc irrt;rlcitclecl 'ds per order in

IA No,29/20 I 0 irr A;rpcal No.9ll0 | 9.1

131' Adr. Sarrharlul.lt,S. lor lt l.
Adr. Sudhccl' Krrttir,ntri.
Adv.Alcx M.Scariir ancl

Adv.Jayakrishnarr.lt, lbr Addirional respondcnLs 2 to 4.

"l'lris appcal havirte c()r'r'rc up fbr hcaring on 05/03 /20?l in the presence

of Adv- Adv.M.Nizaruclcclr lirr'lhc,appcllant and AcJv. Sankarlaf.fl,S. for l"
respondent. Adv.sr,rdhccr Kuttiyani, Aclv.Alcx M.scaria and

Adr'..1a1''akrishnan.l{. for Adclitional rcspondents ) to 4 and having stood
over for consideration to llris rJay, tlrc authority clelivercd the fbllowins.

,, UDCM I'N'I'

'fhis is an appeal liled u/s. 3l of rhe Air (pollution and conrrol

. erf' Pollurion) Act. lg8 | agairrst thc ordcr No.l)c[]/K"l'lvllco/4sgjil0l7

tltu l'' respondclrt.dated 30.05 .3(rlq passccl [r1

?. Allcgations in thc appeal nremoranclurn in hrief are thar the

appellanr is Ihc tlrvltcr ol'plywood inclustly unclcr,:the nanlc ancl st1.le ir4/s.

Palackal 'l'irnbcrs rnaking pii*;oo,f ancl vcnecr. Appcllant has already
r :.:'i '" ' .:: r' : ir i

obtaincd dcvclo;:lttcttt pernrit fi'oii,-,tittunrirnoor l)anchayar and ceflificare

Itom Village Industries Conrmission. The appellant is conducting t\.\,o units

\1,, I
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namely "Palackal lndustries" lrrd "palackal 'l'imbcrs" undcr scparatc

liccnscs. (lonscrrt to opcratc lirr "l,alnclial luclustrics" \\as issuc{ in l0ll

and later it was renewed in 2017 u1t to 2020. Con..nt to Operate was also

issued to "Palackal 'l'imbcrs". l;irlsc and frivc'rlous cottrplaints wcrc tilcd by

sollc ncighbours aqainst "l)Alacliirl l'irltrcrs" atttd hitsccl on r,r'lrich ('ttnsctrt

WithcJrawal Noticc was issttccl tr1 lst rc'sponclctrt statinq that thc unit is

located at a distancc of 49 nreters lionr a rcsidential housc and that thc lcase

decd relied by appcllant is a lhlsc ottc. In tact thc owner ol'the rcsidence

ll.audulcrrtl;'cxtupclcd his lroursc irr trrclcr to hrrirri,t irr tlrc clistattcc hc'low 50

meters tj'orn the irrdttstrial urrit. 'i'lrcrc is tlo illcgality irt thc lLltlsc dccd'

Subsequent construction of thc ncigftbotrring ftousc is ttot tr matter to be

corrsidcr.cd irr t6c clSc 6l'cristirry unir. 'l'hc rtcrr ru$trlilti()11 rcstrictitrs thc

runit within 50 nlctcrs ol'tlrc r.csi,.lcntial builcling is rrot applicablc to tlrc

existing unit of the appellant. l'hough a nol.icc was givcn to the appellant for

hcarilg. thc rcspondcnt rl'ithout cottclttctitt!l thc sat'ttc isstled closttrc ordct'.

'l'his is against natural justicc. 'Ihcrclorc. [ltr' impugncd ordcr of' thc

respondent dated 30.05.2019 may bc set aside.

l. 'l'he l'' respondent lilcd oti,iccl!, and contcndcd that tlrc

appcllant was pcrnrittcd to operate a sawtnill fiig,,pnrcluction of w,oodcn

packing casc and u..oraingly conscrlt [o opcratc *as iiiuqd in 2012. 'l'hc
' 

"':t'

A. M. HAREES
Envlronmental Enginofol

1',
s
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sflf.rlc w&s fenewecr up to 1030. 
.l.rrc c.rr"scrrr t. operate for produclr$

pl,\,r'ood urrit was issued orrrl .rr r0.rr.-rt)r7 ''sscr 'rr 
thc circular datcd

30.07.20 r l ilrat the nrininru'r cJisrancc rrc*vccrr tlrc nearesf house and the

unit is 50 nreters ancr setback of 25 nrcrcirs ort 'll 
sicJes' ln 201 8' complaint

*,as rcccirccr aregirrg 
'.tuti.rr 

rj.trnr trr,..trrrir. 
()rr r''c'ilicatiolt of'thu- sitc it

was found tlrat thc rocati.rr.r.trrc prop.sccr buirc{i'g rras been changed and

rhere is no sulllcicnt scthactt ol' 25 ltrctcrs on 3 sides' The residential

buil6ing ol'Mr.l).C.(lhacko is -situatcr1 49 rttctcl's away fi'orn ihc unit' 'l'he

lease agreernent produccd by tftc appellant was lbund false and nlisleading'

Considering alr these fbcts a corlscrt withdrawerl intcrrtion n.lice was issued

to the appellant. Noticc was i.sst"tcd to tfuc appcllarlt altc{ fiis brother was

hcard, on his bclralf. llorvu.r,cr. tlrc cornplairrrnt clicl rrtlt attcnd the lrcaring

arrd tlrcr-elbrc thc cersc was acliournccl afic'r l0 days. Since the appellant did

not comply the norms appticable to plywood unit, closure order has been

issucd. 'l-hat'order is lcgal.

4. Additional rcspondents 2 to 4 ara impleaded and the additional

2nd respondent filed a counter affidavit,and contended that the impugned

ordcr \\'ils pilssecl on rrrcrit arlrcl thc findilrg that,thc conscnt lionr the Pollution

Control Board was securecl by thc appellant by cornmitting fraud and forgery

is correct. 'l'he alleged sate agreenrent is also not legaland valid
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Points raised for considcration:

whether thc i'rpugrrctl .*lu' datccl 10,()1.10l() .r'rlrc

liablc to bc cancellcd,J

5.

I

.rir rcspon(lct'lI IS

6.

' 1.

'l'he evidcnee consists trl'lrixhibirs A I ancl Il I ro ttl.

Point:-

Adrnittcdl;. thc appcllarrt uls eonducrirrg l)alackal 'l'inrbcrs bascd on

the permission grantcd by tlrc l'r resporrdcnt. Subsequently, complaints

were raised by thc.rrcighbours atruut pollution ll'orrr thc irrdustrial unit. On

inspcctinn hr thc l'ollution ('orrtlol lltxrltl it rlus lirtrntl tlrirt thc clistancc

bewveen the industrial unit and thc ncarcsl housc is only 49 mcters. 'l'he

i

tlinimum distancc as per tixhihit lt2 Circular is 50 ntctcrs. Same wav. the

tttitritrrunr sctback also is lcss than 1,5 rrtctcrs. Sirrcc thc appcllant lras no

space and suftlcient setback, he Cicctrtccl a lcasc aqrccrnent with another
t.

,person. Nou,. that leasc dccd is i isputc ('c,p).ol'that lcasc dccd is
, 

t',..,,. 

"t'nrarked as Exhibit Al. lf thcrc is no su.ri r.iic;.clcccl no cloubr. thc appclarrt
'il i-"j1 

j-:" -- jlwill not gct 25 mcrc$ s.i@.', -lhcr.clirr.c,{n:l.ln 
g gcr sr.rl.llcicpr spacc as, 

.:,,.r , 
"1,

setback Exhibit Al is relicd,by.thc appell"",. niliion lhc abovc reason 1.,

.e



t{. No* ,,:";;:il:.,I*rc,p,,.,tr 
rlirrr rrru rrr-.*resr rr*usc tr\\11qv!

ctrttstrttetcdirdtlititrrrirlstnteltttt.sttItrttr:rvitltlrisIttrttsc-I"he'rck}I.{"\'tlrt

t*sra*cc lrerrvccrr trrc rr*usc arrd thc irrrltrslrilll trttit i'$ l"tdtlcrd to {q il}cl."'l's'

1

Acctrrdirrg to rrirrr. *.rlcrr trrc *r,i*,ir*rr c.rrs*rr \\'irs giv*n tltr: tlistnncc *f tlris

ht'nuse nrtrl rtttit \\'ils 5{) lltr.e l'$' \\iltc'rclrs I ltr* t}\$'lltr lt} tlclilrcrtl{t'lr

ronstrucri'g arrcr extcndi'g rris rrcusc. trrc distnnec is sub-teqtrentl-r rulduecr*'

I lorvur,cr. tlturc is ttrr r-'r"itltttr.'c ltr nrovc tlris trllc$rutian ult tlr* app*llurtt' l-ht:

distancc carr hc reducctl ro Jt) nlctcrs cirhur tr; addititllttll ccttstructian t* {ltt.

existing house or ro rlrc cxisrirrg industrial unit. l"hc llollution Cuttunl tr}cmnd

has l:oupcl that tlrc cpllstr.trctiurr is dclpc [r], tfic unit. l"lrcrcftrrc. thc disfarrc*

is rcducccl. A;:pcllitr-tt cottltl rtot llr'ovL'tltltcrrrisc. Sutttc \\il). h*sctl trtt tll*

disputc ol'l:xhiLrit A I docunrcnt also. tlre l)ollutiur ('ortinrl lloald lbund thst

the minimunr sctlrack nl']5 nrctcrs is nlso not ar,ailnblt'" lt a;:p*urx t]xrt

l:xhibit A I is nn irrcorrr;rlctc doct.rucrrt. l'hough tlrut ri*curltenl errutsins

tltrcc tvpcu'rittctt pitgcs. ortll in thr.'lirrrrt shcr-lt tlrt sigrtittlln t'rl'lht' l" p*n1

namcly llenrrichatt is scctt, llr all ntltcr sltccts ltu has ngi sigrrcd, Sg. it carr

be clearly seen that it is an irrcotrrplcte' clocururrnt. Ilnsed trr tfiis dtlcuruulrt.

it is ltot possilrlc to scc tltitt appcllnnt u'ill hlrr,* thr,. right ttr chtipt ]S rlrctr-rx

setback on all sidcs ul'tlrc unil. So, lhc sttnd takcn bl,tlrc l'' rcspopd..1t thrrr

thc distance betrveen ilrc rrnit nncl tlrc ncnrcst rcsitlcncrc is.l9 nr.*tr.ns:rrr,l

tttittit'ttttll'l scthack ol'15 rllclers is rror lrnilatrlc is truc antl cor.rtct. ll'tlrlt isA\ \b.rt---



thc case' this is a violation ol'l'xhihit lll ('ircular. 'l'hcrclbrc, l:xhibit Rl

notlce was issued intimating thc rlccision to corrscnt nithclrawal intcnrion

llotice. None of theallegations ririsccl by ttrc appcllant is provccl and corrccr.

llencc. tlrc challc-ngc against l:xhilrit R I orclcl' rvill rrot starrcl.

9. 'l-herefore. wc arc ol'thc opirrioll that the industrial unit ol' thc

appellant is not sitr"rated as pcr tlrc stipulation in l'.xhibit t{2 Circular of the

P0lltttion ('ot-ttlol lloat'cJ, 'l'lrc tttirtitttt-tttt rlistartcc lrctncctl tltc llcarc:it hottsc

and the unit and thc rrrininrurl sctoack critcria arL'nol corrtplicd irr this casc.

In such case" l" respondent is pcrlectly authoriz.cd and e ntitlcd to issue

l:xhibit Rl noticc arrd it carlnot bc sct asidc ()tt anl ol'tlru gt'tlttltds allcgr.'cl b1,'
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Cha irma n

Administ rnl ive Mcrn bcr

Technical Member

is lirund to bc dcvoid ol'anv mcrit and it

thc appellant.

.*d$l.r

1,0.,, ' 'tn thc-.r.gsult. thc appcal
".,r 

''; '1" "jr

-,i

is dismisscd. Stay ordcr passcd as pcr'lA No.2ll1019 is hcrcbl,vacated.

l)rorrourrcccl on tlris thc l(rth clar*ol" N4arch" l0l I .

w--
A. M. HAREES

Environmental Engineer

9\
\?


