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IN THE HON’BLE NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE

BENCH, CHENNAI

ORIGINAL APPLICATION NO. 56 OF 2023 (SZ) &
I.A. No.58 of 2023 (SZ)
WITH
MISCELLANEOUS APPLICATION NO.04 OF 2023 (SZ)
IN

ORIGINAL APPLICATION NO. 180 OF 2021 (SZ)

IN THE MATTER OF: -

Baddam Bhaskar Reddy and Ors. .... Applicant(s)
Versus

Union of India and Others .... Respondent(s)

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1, MINISTRY

OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

MOST RESPECTFULLY SHOWETH:

I, Sh. Tarun Kathula, S/o Shyamala Rao, aged about 46 years working as
Director/Scientist ‘F’ in the Ministry of Environment, Forest and Climate Change

(MoEFCC), Sub office, Hyderabad do hereby solemnly affirm on oath and state as

e’

Tarun Kathula

Director/Scientist 'F’ (C)
Integrated Regional Office,
Ministry of Environment Forest and Climate Change

o ~ ~A Tel2annana-500 004
Aranya Bhavan, Hyderabad, Telangana-500 004

under:



1. That the Hon’ble Tribunal issued an order on 16.12.2023 stating that certain
directions passed in the order dated 10.02.2022 were not complied by the
Ministry of Environment, Forest and Climate Change (hereinafter referred to

as ‘MoEF&CC/Ministry’). The relevant portion is reproduced below:

"5. At this juncture, it would be appropriate to refer to the relevant
directions given in the Original Application [O.A. No.180 of 2021 (SZ)]
while disposing of the same:-
“4. If the project proponent makes an application for including the
change of scope and apply for Environmental Clearance (EC), the same
should not be granted by way of an amendment for existing EC and the
entire process will have to be reassessed afresh as has been observed by
the Hon’ble Apex Court in Key Stone Realtors Vs. Anil V. Tharthare
(2020) 2 SCC 66.
5. Ministry of Environment, Forests and Climate Change (MoEF&CC)
is also at liberty to conduct further enquiry regarding the nature of
damage caused and also the cost required for restoration of damage
caused to the environment and reassess the compensation to be
recovered from the State of Telangana.
6. The Ministry of Environment, Forests and Climate Change
(MoEF&CC) is directed to complete the process of the enquiry as early
as possible at any rate within a period of four months and submit the
further action taken report before this Tribunal after the expiry of four

months has to be fixed by this Tribunal.”

Qs

Tarun Kathula
Director/Scientist 'F' (C)
~Integrated Regional Office,
Ministry of Environment Forest and Climate Change
"anya Bhavan, Hyderabad, Telangana-500 004.



6. To be noted is that the above said directions given to the MoEF&CC have
not yet been complied with despite the timeframe of four months given
therein.

7. In the report dated 01.11.2023 referred supra, the MOEF&CC has stated
that the same being a partial compliance affidavit, a final compliance status
report would be filed after the grant of the Environmental Clearance to the
project under the violation category.

8. We are at a loss to understand as to how the MoEF&CC can even
consider the application without complying with our order dated 10.02.2022
in O.A. No.180 of 2021 (SZ).

9. Therefore, without referring to any other aspects at this point of time, we
direct the MOEF&CC to comply with the earlier directions given in Clause
(4), (5) and (6) as referred to above before the date of next hearing.

10. Let the matter be listed on 23.01.2024."

2. It is submitted that thereafter, this Hon’ble Tribunal vide order dated
23.02.2024 directed filing of the status affidavit before the date of next
hearing and produce the relevant Office Memorandums (hereinafter referred
to as ‘OM’) along with the copy of the order passed by the Hon’ble Supreme
Court staying the O.M. dated 07.07.2021. In this regard the following is

submitted:

I. Regarding the action taken so far in compliance of the order dated

10.02.2022:
a) That prior to the final order dated 10.02.2022, based on the observations in
the Joint Committee Report, the Ministry issued a Show cause Notice dated

07.01.2022 to the Project Proponent for not taking prior Environment

<\ CM/ Tarun Kathula

Director/Scientist 'F' (C)
Integrated Reg onal Office,
ws ry of Environment Fores r:‘: nJeCha 198
1, Hycerabad ‘, a-500 004
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Clearance regarding expansion work under project titled Flood Flow Canal
Project from Sri Rama Sagar project, Telangana. The response to the said
Show cause Notice was examined by the Ministry in consultation with the
sectoral Expert Appraisal Committee EAC (River Valley and Hydro-
electric) on 15.06.2022 wherein after detailed deliberation it was observed
that “based on fact submitted by the project proponent and report of the
Joint Committee, it has been confirmed that the project involves violation
and the project will be appraised by the EAC as per the Standard Operating
Procedure (SoP) for identification and handling of violation cases under
EIA Notification, 2006 mentioned in OM dated 7.07.2021. The EAC
therefore, suggested the project proponent to submit the proposal a fresh at
PARIVESH portal for terms of reference (ToR) under violation category. v

(The copy of Show cause notice dated 07.01.2022 has been annexed in the
Counter Affidavit filed by the Ministry on 23.01.2022 and the copy of EAC
meeting held on 15.06.2022 is annexed in the Interim Action Taken Report
filed by the Ministry.)

It is submitted that the Ministry’s Notification S.O. No. 1886 (E) dated
20.04.2022, which states that irrigation projects, mentioned at Item no. 1 (c)
of the Schedule to the EIA Notification, 2006, as amended, irrespective of its
command area, are Category ‘B’ project and shall be appraised by State
Environment Impact Assessment Authority (hereinafter referred to as
‘SEIAA”), except for irrigation projects involving inter-state issues.

The copy of the Ministry’s Notification S.0. No. 1886 (E) dated 20.04.2022

&

is annexed as Annexure-1.

\'l‘aru;; t. itthula
Director/Scier v e (&)
Integrated Regio Office,

Ministry of Environment Fores: 2 'z Change
Aranya Bhavan, Hyderabad. Teian: 1 004.



c) Accordingly, the Project Proponent submitted the proposal (No.
SIA/TG/RIV/409365/2022) on 06.12.2022 titled as "expansion of Gouravelli
reservoir, from 1.410 TMC to 8.23 TMC" before the SEIAA in compliance
of the aforesaid order seeking Terms of Reference (hereinafter referred to as
‘ToR’) for conducting EIA study under the provisions of EIA Notification,
2006, as amended in violation category. The State Expert- Appraisal
Committee (SEAC) i.e. the technical body of the SEIAA, Telangana has
considered the proposal in its 210" meeting held on 03.01.2023 and inter-
alia recommended that:

"... The SEAC confirmed the project as a case of violation of the EIA
Notification, 2006 and the project has to be considered in the terms of the
provisions of the S.O.No.804 (E) dt.14.03.2017: S.0.1030 (E),
dt.08.03.2018, and O.M. dt: 07.07.2021 & O.M. dt: 28.01.2022 issued by the
MOoEF&CC. Gol w.r.t. SOP for identification and handling of violation
cases under EIA Notification, 2006.

After detailed discussions, the proponent is directed to prepare EIA report,
as per the Standard Terms of Reference (TORs) issued by the MoEF&CC.
Gol for “I (c) river valley projects" and following Additional Terms of
Reference along with the Specific Terms of Reference w.r.t. violation as per
S.0. No 804 (E) dt.14.03.2017 & S.0.1030 (E). dt. 08.03.2018 and OM dit.
07.07.2021 & 28.01.2022 undergo the process of Public Hearings (District
wise) in consultation with TSPCB and submit final EIA report along with
minutes of Public Hearings & response of the proponent to the issues

emerged in the Public Hearings to the SEAC for appraisal.

Additional Terms of Reference: C O\//

& Tarun Kathula

Director/Scientist 'F' (C)
Integrated Regional Office,
Ministry of Environment Forest and Climate Change
Aranya Bhavan, Hyderabad, Telangana-500 004



« Capacity table (1 mtr interval) with graphical representation.
o Details of submergence

« Details of development of greenbelt as per the Report of the Joint
Committee constituted by the Hon'ble NGT. Chennai.

« Compliance of Order dt.10.02.2022 in OA No.180 of 2021 (SZ) of
the Hon'ble NGT, Chennai..."

d) Thereafter, accepting the recommendations of the SEAC, the SEIAA has
accorded Standard ToR along with Public hearing and following specific
and additional ToR to the project on 15.02.2023 in its meeting held on
04.02.2023. The relevant conditions mentioned in ToR are provided
hereunder:

e The State Government/SPCB to take action against the project
proponent under the provisions of section 19 of the Environment
(Protection) Act, 1986, and further no consent to operate to be issued
till the project is granted Environmental Clearance (if Credible Action
was not initiated).

e The Project Proponent shall be required to submit a bank guarantee
equivalent to the amount of remediation plan and natural and
community resource augmentation plan with the SPCB prior to the
grant of Environmental Clearance (hereinafter referred to as ‘EC’).
The quantum shall be recommended by the SEAC and finalized by the
regulatory authority. The bank guarantee shall be released after
successful implementation of the EMP followed by recommendations
of the SEAC and approval of the regulatory authority. The Project

Proponent also shall pay penalty amount to be levied by SEIAA as per

[ L

Tarun Kathula

Director/Scientist 'F' (C)
Integrated Regional Office,
Ministry of Environment Forest and Climate Ch;_“;v
Aranya Bhavan, Hyderabad. Telangana 500004

O.M. dated 07.07.2021.



e Assessment of ecological damage with respect to air, water land and
other environmental attributes. The collection and analysis of data
shall be done by an environmental laboratory duly notified under the
Environment (Protection) Act. 1986, or an environmental laboratory
accredited by NABL or a laboratory of a Council of Scientific and
Industrial Research (CSIR) institution working in the field of
environment.

e Preparation of EMP comprising remediation plan and natural and
community resource augmentation plan or responding to the
ecological damage assessed and economic benefits derived due to
violation.

e The remediation plan and the natural and community resource
augmentation plan to be prepared as an independent chapter in the
ELA report by the accredited consultants.

e Details of development of greenbelt as per the Report of the Joint
Committee constituted by the Hon'ble NGT, Chennai.

e Compliance of Order dated 10.02.2022 in O.A. No.180 of 2021 (SZ)
of the Hon'ble NGT, Chennai.

Apart from the above, the SEIAA has directed the Project Proponent to stop
construction activity forthwith and to comply with the terms of provisions of
the Gazette Notification S.0O. No. 804 (E) dated 14.03.2017; S.0.1030 (E),
dated 08.03.2018; and O.M. dated 07.07.2021 issued by the MoEF&CC
w.r.t. Standard Operating Procedure (SoP) for identification and handling of
violation cases under EIA Notification, 2006.

l Tarun Kathula

Director/Scierﬁist 'F ((_3)
Integrated Regional Ofﬂ[cec,hange
Ministry of Environment Forest and Clima 800 o
mAranya Bhavan, Hyderabad, Telangana-d



e) Thereafter, the MoEF&CC vide its letter dated 09.06.2023, has requested the
SEIAA Telangana to provide the compliance report on the instant matter and
to confirm the current status of the project. In response to the said letter, the
SEIAA Telangana has submitted a report on 26.06.2023 stating that “...the
proponent is yet to submit the draft EIA report, along with compliance of the
Hon'ble NGT order, to the Telangana State Pollution Control Board for
conducting Environmental Public Hearing.”

(The copy of the letter dated 09.06.2023 and Report dated 26.06.2023 has
been annexed in the Partial Compliance Affidavit filed by the Ministry on
01.11.2023.)

f) Further, it is also pertinent to mention that vide Notification dated
30.07.2019 read with amended to the said Notification dated 29.07.2022, the
SEIAA Telangana was dissolved on 30.07.2023. However, vide Notification
dated 11.03.2024 issued by the Ministry, the SEIAA-Telangana has
constituted. Accordingly, Project Proponent shall apply to SEAC/SEIAA for
appraisal and consideration of proposal of Environment Clearance.

(Copy of the Notification dated 30.07.2019 read with amended to the said
Notification dated 29.07.2022 and the O.M. dated 27.09.2022 has been
annexed in the Partial Compliance Affidavit filed by the Ministry on
01.11.2023.

Copy of Notification dated 11.03.2024 issued by the Ministry is annexed as
Annexure - 2)

g) That the MoEF&CC, vide letter dated 14.09.2023, has directed its Sub-
Office of MoEF&CC at Hyderabad to conduct site inspection of the project

in question. The site inspection was conducted on 21.09.2023 and the site

CXM/T/arun Kathula

N Director/Scientist 'F' (C)
~Integrated Regional Office
Ministry of Environment Forestand Climate Char
Aranya Bhavan, Hyderabad, Telangana-500 004



inspection report was sent to the MoEF&CC on 26.10.2023. The
observations and recommendations during site visit are reproduced

hereunder:

“...1. No construction work was witnessed at the project site on the

day of visit. Inspection was conducted in spite of raining.

ii. The water started accumulating in the reservoir due to runoff
received from the catchment area of the reservoir resulting the raising

of water levels.

iii. As per the reports of Member Secretary, GRMB (as mentioned at
paragraph 9 of the report) and Special Chief Secretary, Irrigation and
CAD, Govt of Telangana (as indicated at paragraph 11 of the report)
and based on the photographic evidence (paragraph 15 of the report),
Project Proponent has made construction activity post Hon’ble NGT
Jjudgement dated 10.02.2022, wherein PP would have taken prior

permission of Hon ble NGT.

iv. As per the satellite images dated, 21.06.2021 (Prior to Hon'ble
NGT Order dated 10.02.2022); 13.02.2022 (during/after the period of
Hon’ble NGT Order dated 10.02.2022); 25.02.2022; 30.12.2022;
13.01.2023; 04.03.2023; 02.04.2023; and 08.06.2023, it is evident
that significant construction ie., 70 to 80% of the Gouravelly
Reservoir was completed by the PP prior to the Hon'ble NGT Order

dated 10.02.2022.

v. Upon further analysis of the satellite’s images provided by NRSC, it

is observed that PP has made significant progress in the construction

O O“// Tarun Kathula

\ Director/Scier_\t'\st L =4 (C)
Integrated Regional foxcep, .
nment Forest and Climate Change

Ministry of Enviro AR : Py
A f:jja Shavan, Hyderabad, Telangana 500 00
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of Gouravelly reservoir during the period 04.03.2023 to 08.06.2023,

which accounts almost completion of the project.

vi. In view of above, it is evident that the PP continues to violate the
EIA Notification, 2006 even after restraining order of Hon’ble NGT

dated 10.02.2022.

18. In view of above, PP may be directed to complete the Public
Hearing at the earliest and may place the EIA/EMP before the EAC

committee of MoEF&CC, New Delhi as SEIAA /SEAC of Telangana

got has expired in July 2023 and is yet to be reconstituted...”

h) Based on the above, the MoEF&CC, vide letter dated 14.09.2023, has
requested the Telangana State Pollution Control Board (hereinafter referred
to as “TSPCB”) to confirm if credible action was taken against the Project
Proponent, as per the directions of the SEIAA, Telangana vide ToR Letter
dated 15.02.2023.

In this regard, at Para no. 12 and 13 of the Site Inspection report dated
26.10.2023 received from Sub-Office of MoEF&CC at Hyderabad, it has
been provided that the Special Chief Secretary, ES&T Department vide
letter dated 02.05.2023 has directed Member Secretary, TSPCB to initiate
credible action on the violation by Project Proponent for taking legal action
under Section 15 of the Environment (Protection) Act, 1986 for the period
from which the violation has taken place.

Accordingly, Member Secretary, TSPCB vide letter dated 05.07.2023 has
directed the Environment Engineer, Regional Office, Sangareddy-II to
ensure immediate stoppage of construction work and take necessary action
on violation of EIA Notification, 2006 against the proponent. The

Taryn Kathula
Directgf/Scientist 'F' (C)
_ Inte dted Regional Office,
\J\/Xu nvironment Forest and Climate Chang

“Aranya Bhavan, Hyderabad, Telangana-500 004
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Environmental Engineer, Regional Officer, TSPCB has requested the Ld.
Advocate vide letter dated 12.09.2023 to file case before First Class Judicial
Magistrate Court against the Project Proponent. The Ld. Advocate has filed
the criminal complaint on 13.09.2023 in the court of the Hon’ble Judicial
First-Class Magistrate at Husnabad, Siddipet District.

The Project Proponent has pleaded guilty and accordingly, the Hon’ble
Judicial First-Class Magistrate at Husnabad, Siddipet District vide order
dated 02.02.2024 has convicted the PP u/sec 241 of CrPC for the offence
punishable u/sec 19 of EP Act, 1986 wherein affine of Rs 50,000 was
imposed with imprisonment for one week. In view of the above, it has been
confirmed that the credible action against the Project proponent has been
taken by the TSPCB.

(The copy of the Letter dated 14.09.2023 to the Sub-office of MoEF&CC,
Site Inspection Report dated 26.10.2023 and the letters dated 02.05.2023,
05.07.2023, 12.09.2023 and 13.09.2023 regarding 'Credible action taken by
the TSPCB has been annexed in the Partial Compliance Affidavit filed by
the Ministry on 01.11.2023.)

The copy of the order dated 02.02.2024 passed by the Hon’ble Judicial First-

Class Magistrate at Husnabad, Siddipet District is annexed as Annexure 3.

Regarding the directions of the Hon’ble Tribunal vide order dated
10.02.2022 that “4. If the project proponent makes an application for
including the change of scope and apply for Environmental Clearance
(EC), the same should not be granted by way of an amendment for existing

EC and the entire process will have to be reassessed”-

~

\ Tarun Kathula
F (C)

Director/Sciem‘\st
Integrated Regiona
Ministry of Environment F

Aranya Bhavan, Hyderabad, Tela

| Office,
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It is submitted that the Project Proponent applied for expansion of
Gouravelli Reservoir by way of submitting a fresh proposal (No.
SIA/TG/RIV/409365/2022) on 06.12.2022 titled as "expansion of Gouravelli
reservoir, from 1.410 TMC to 8.23 TMC" before the SEIAA in compliance
of the aforesaid order seeking ToR for conducting EIA study, under the
provisions of EIA Notification, 2006, as amended under violation category.

Therefore, the said direction has been complied.

Regarding the directions of the Hon’ble Tribunal vide order dated
10.02.2022 that “5. Ministry of Environment, Forests and Climate Change
(MoEF&CC) is also at liberty to conduct further enquiry regarding the
nature of damage caused and also the cost required for restoration of
damage caused to the environment and reassess the compensation to be
recovered from the State of Telangana. 6. The Ministry of Environment,
Forests and Climate Change (MoEF&CC) is directed to complete the
process of the enquiry as early as possible at any rate within a period of
SJour months and submit the further action taken report before this

Tribunal after the expiry of four months has to be fixed by this Tribunal.”-

1. It is submitted that the Hon’ble Tribunal directed that the MoEF&CC

is at liberty to conduct further enquiry regarding:
 Nature of damage caused

« Cost required for restoration of damage caused to the

environment and

» Reassess the compensation.

KW“\'/Tarun Kathula

Director/Scientist 'F' (_C)
Integrated Regional Office,
Ministry of Environment Forest and Climate Chan
Aranya Bhavan, Hyderabad, Telangana-500 00«
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Further, it is significant to note that, in the aforesaid order dated
10.02.2022 the Hon’ble Tribunal has permitted the Project Proponent
to apply for the grant of EC which is to be re-assessed afresh. The
wordings in this regard were “If the project proponent makes an
application for including the change of scope and apply for
Environmental Clearance (EC), the same should not be granted by
way of an amendment for existing EC and the entire process will have
to be reassessed”. Hence the process of re-assessment of the project is
through the channel of SoP dated 07.07.2021 issued under the
provisions of the EIA Notification, 2006.

The MoEF&CC had issued the Standard Operating Procedure (SoP)
for identification and handling of violation cases under EIA
Notification, 2006 mentioned vide OM dated 07.07.2021. The SoP,

for consideration of violation cases, involves two components:

[a] Ecological Damage assessment and restoration: Assessment of
environmental / ecological damage with respect to air, water, noise,
soil/land, flora & fauna, occupation health and other environmental

attributes and preparation of Remediation plan.
[b] Penalty on the basis of Polluter Pay Principle

The copy of the Standard Operating Procedure (SoP) vide O.M.

dated 07.07.2021 and 28.01.2022 is annexed as Annexure 4.

However, at this stage, it is also worthwhile to mention here that
Hon’ble Supreme Court vide order dated 02.01.2024 in the matter

W.P. (C) No. 1394/2023 titled as Vanashakti vs Union of India has

Tarun Kathula CSWJ‘/\/

Director/Scientist 'F' (C)
Integrated Regional Office,
g dodl ent Forest and Climate Change

‘2rabad ‘T;wa“r‘gana-SOO 004.
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stayed the operation of the OM dated 07.07.2021 read with OM dated

28.01.2022.

The copy of the order dated 02.01.2024 passed by the Hon’ble Supreme

Court is annexed as Annexure 5.

1v.

As per information available, the proposal for obtaining fresh EC,
based on ToR granted under violation category with Damage
Assessment/Environment Impact Assessment (EIA) report, is yet to
be submitted by Project Proponent for examination/appraisal by the
SEAC (Constitution of SEIAA-Telangana vide notification dated 11"
March, 2024). Further, in this regard the Project Proponent vide letter
dated 01.03.2024 has stated that the EIA/EMP report along with
damage assessment study as well as the Public Hearing report, will be
uploaded on PARIVESH portal shortly.

The copy of the letter dated 01.03.2024 is annexed as Annexure 6.
Further, as per the procedure of grant of EC, the nature of damage,
calculation of cost required for restoration of damage caused to the
environment and reassess the compensation is covered under
Ecological Damage assessment vis-a-vis for re-assessment of this
project under the ambit of EIA Notification, 2006 which can be done
only through the applicable provisions under the SoP dated
07.07.2021. In this regard, it significant to clarify that the statement in
the previous Partial Compliance Affidavit filed by the Ministry on
01.11.2023 that a final compliance status report would be filed after
the grant of the Environmental Clearance to the project under the
violation category may not be construed as a guarantee for according

Tarun Kathula »
Director/Scientist 'F' (C)
Integrated Regional Office,

Ministry of Environment Forest and Climate Change
Aranya Bhavan, Hyderabad, Telangana-500 004
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EC to the said Project but may be treated as an expression of the intent
to file compliance status report as per the outcome of the appraisal of
the Project carried out by the concerned Expert Appraisal Committee
(EAC) which can be carried out only after the vacation of stay of the
order of Hon'ble Supreme Court dated 2.1.24 whereby the operation

of the SOP dated 7.7.2021 read with OM dated 28.1.2022 has been

stayed by Hon'ble Supreme Court.

3. In light of the aforementioned facts of the matter, the reply affidavit may
kindly be taken on record.
4. It is submitted that the Hon’ble Tribunal may pass appropriate order(s),

direction(s) as deemed fit and proper under the facts and circumstances of

the present case. <—\ M/\r/
\

Deponent

Tarun Kathula

Director/Scientist 'F' (C)
~Integrated Regional Office,
Ministry of Environment Forest and Climate Change
Aranya Bhavan, Hyderabad, Telangana-500 004.

VERIFICATION

I, the above-named deponent do hereby solemnly affirm and state that the
contents of the aforesaid are true and correct to my personal knowledge and
have been derived from the official records maintained by the Respondent. No

part of it is false nor has anything material been concealed therefrom.

Verified at Hyderabad on this 13" day of March, 2024 0//vﬁ/\,/

Deponent

Tarun Kathula
Director/Scientist 'F' (C)
Integrated Regional Office,
Minitry of Environment Forest and Climate Change
Aramya Bhavan, Hyderabad, Telangana-500 004.
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G1.50.-31.Te1.-31.-20042022-235241
CG-DL-E-20042022-235241

AETETIOT
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AT 11— 3—I9-GUe (ii)
PART I1—Section 3—Sub-section (ii)

T F THAT
PUBLISHED BY AUTHORITY

. 1795] 7% faeett, qaaT, 18 20, 2022/47 30, 1944
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944
T, A 3R TAGTY IRAAT G

T feeett, 20 arder, 2022

FLAAT. 1886().—F=1T ALEH TATEXT AT ad TaRT F q@adl #ared § qIEe (J3&0)
gfarfa=rm, 1986 it =T (3) T IT-UTT (1) 3T IT-LUTT (2) F T (v) F A7 Ta=1 ai=FFT FT TR e
g0, T FHTATT [Heieor Afeg=mr, 2006 (& =89+ T8 T27q S3MeU Afeg=T, 2006 Fgr T4T 8),
TRATSTHTAT T HIATT T % 70 F qATa<oitT J{T SAHATIF a7 6 o7, §eaT #1.37.1533(3), aira
14 RrdaT, 2006 FTT THIIAT HT g

AT ST T FHTATT [Freaieor Gfeor (Tasarsun) 7 T a7 @ & qefia a+ft ywarat &
forT garteor J9ET (B4T) 9¥ A= i e & forw gamfSra aftedi F7 TN #3215 F T T
TATET ATAG=AT, 2006 F FTATEIAT o [oIT TATALOT (F2eAT) AferfaaH, 1986 HT amer 3 it IT-4meT (3) F
ERIERERIR RIS

SIY TTST TATA0T FHTHATT (07 ITTETor § qaia<or S qediad Tiohar # foeer 45 auf §
TTH AGAT VT AT ¢ ST ToF &I 9% I 19207 Hedl TEqrai & Foe 3 qreasft e & forw afiaer
e & HTLTH F T a9 F a1 HiT QA T g;

T FETT ALHIT T T UL HSRT il TEET % o7 qa7a<or /(<1 TRt &1 i fEshaisd Hiear
ATFTF qHAA ¢,

AT oS & A H, GRAT ISR & #gadqul adl & a1 T Tl i 9T Agd o
TETAT Tad @ il TRASATSN AT T T 9T AT oA (AT ST T@T &, S sl Jeae Teid qeem
FRrarett 1 e § TEd gu FET B & GoATHRA FAT AG9TF THAA! ;5

2770 G1/2022 1)
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AT AT, FErT TR, T (F@eeon) Faw, 1986 F =w 5 % Iu-fAaw (4) F =7y uteq
TATFLIT (FLEA0T) ATAHTH, 1986 (1986 FT 29) Fit &1 3 FiT IT-ATT (1) T IT-LTT (2) F & (v) FIT
Y& ATRIT T AN FId g0 376 (HIAT 6 =a7 5 % I9-[F97 (3) F @ (F) % Al Arfed & e &
THATH FA o THTd, AhRd H AT TCHTE hl qehTel | qIae0 U a9 §ATAT il ATag=aT deqis
FAT. 1533(3), A 14 Fawa, 2006, ATeE=aT § Fafeed i qered Hdl g TAqQ-

I ATEEAAT H-
(1) T2 4 ¥, IT-977 (iii %) F T 97, FEfafed w@r S, i -

(iii %) TTFTT TET T GHRF T GTAT F5T & qal9T & I7T 975 #2019 X FIRT THSFHT Sid HgTATT,
TFHIAF STIRTS TET AATTITFATIH  FIXOT UHT Ja7 ‘G TRIITATS 1 ATEGIET 397 747 & a1 THT
FIIFAT T FHIHT IT [F917 7 T TRITTATSN # SEfIT TG 3 FFFT [FATHATIT FT GTET FI7 &
I it 29 SITEg=aT H TAT STaH197 THI-G97 & FA19% [@FF1ad & ST GHI-T77 97 597 G99 7 T97-
HTIFHIIT FTAZEST F1 T FXAT &, 75 F%1T T< T2 J777 '@ TRIISTATSH & &F § 3471 337 ST70777;
(2) ST H, -

(i) 1= 1(F) * T, -

(F) =9 (3) #, -

(F) I-FEAT @A T & qag § "> 100 FAT @A9 qgT &= & T 97, Haferfad w@r S,
FAT: -

"I F AATAT A T G GAA Tg % Ha4 H >250 HAT GeAA Tl &

(@) ">150 gFAT" AT, 3o 3T FAT F T 9T, "> 500 gFIL" WA, Aehs AT &AL T SATU,
(@) =& (4) ¥, -
(F) I-FHFAT T % Hag H <100 FFAT GAT TST & o £ TT,
Ter", eferiad Ta@r ST, i -

"TH GIAT GAT 921 # 9 H TH G 2T GF FT FIA F AT AT THT Gl AT 97 &
T T <250 §F2TT G TGT &7

(@) "<150 TFAT" F TATHI, FRT T FALN & TIH I "<500 FHAT" F WA, 3 3T T @
ST,

(i) &= 1(37) F ATEA, -
(F) =9 (3) , -

(F) 77 FEAT (i) |, "> 50 TTATe, WAHT, ST f¥ A& ok T g "> 100 WATATE "WV, M
T AT T AT,

(&) 9 | (i) Y IEE qated yratsat w1 g e s,
(@) =9 (4) ¥, -
(F) %9 FEAT (i) |, "<50 AITATS’ T, 37 T AT F T UL, "<100 TTETE’ TATF, 3Ahs 3T AT
T ST,
(@) 7/ e (i) ¥, -
(1) "$fT <50,000 FFAT" oTx, Welieh 3T 3 T ATT AT JTUAT;
(Il) &g () § FToft &, "8 <50,000" 9T5=, TAF ST S T AT FHAT SO, |
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[en Nl enN

(1) &9 (5) |, FH GE&AT (i) & TATq, Fetered wF § T e ST ST, o791 -
"(ifi) STT-TTSHNT GET & GFET [Aa78 TRIITATSH 7T Godiw7 F21T &7 7¢ 91 & g & faa7 (337
e
(iif) 72 1(=r) ¥ =T,
(F) T (3) ®, "> 50 HAITATS" WAL, AT AT FeALT o T 9, "> 100 W1 TR, el 3T Teq<d
T L@ ST,
(@) F9 (4) |, "<50 Tt T, 3 T AL F T 4T, "<100 A" T, A MY AT @
ST,
(iv) 9% 2(F) F 919, -

(F) TG (3) |, ">1" TAThT ST 37 F 9 9L, ">2.5 "l 3T 3 T TGT STUAT;

(@) T (4) H, "<1" TAThT ST 3FF F T 9T, "< 2.5" YT T 3 T AT,

(M) &9 (5) H, e & % wEa, Feferied G sia:eamoa B S, st -

"GAT GZT GF & HIGT [RAT §ears 7#al & Gre HIFT HITAT GAT TIRATTATHA B FITAT AT
TRITTATIN % [T [Fer@TT 14T # SIqa1% #2019 &7 97 757 &7 7%, FIEI1d, [@FF17 #37 T

STTRT TRITI
(v) 9= 2 (&) % 979, -
(F) =97 (3) |, A wfafeat v o e srosm;

(@) =9 (4) ¥, "<0.5 faferam iy F1 Ieraa" T, o, T2 T AT F T 9T, A "o
g oS, afsReer i g ux e T feAT ores T S,

() =G (5) #,fFr=rm 970 % wea, Feferted = war s,
AT -

"o o ATHEET SHAT F AT UhIFd @ad TRASHATG G 987 &7 9T Head &7 97 fFEw
ToRaT STTAT T AT TR, 5T T, @A IRATSHTE & forT fEeeme /9T & qam”;

(vi) I 7 (F) F 919, -
(F) T (3) ®, "aft TSI areai o T 9% "qHT T2 TS0 9761 T S0,
(@) =9 (4) ", Feferfaa siaefud T s, srriq; -
"qHT faEa ARG, E gars atgat | gttt 8, S arrsasd ITART & forg g1
[, &, 9T 3-22/10/2022-4T, 1]
=T, FeiTd FHTL AT, HI<H Ti=d

fooqur: g SAfEg=EET WA F TSI, ST, 9, @2 11, 3U-ET (i), €T #1.8. 1533(3), aE
14 fod=e, 2006 FTT T ¥ T2 off v srfeREET dear Frar. 1807(s), ariE 12 31,
2022 gy sifaw Ferres & T o |
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAS) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level,

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,—
(i) against item 1(a),—
(a) in column (3),—

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal”;

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b) in column (4),—

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted:;

(ii) against item 1(c),—
(a) in column (3),~

(A) in serial number (i), for the symbols, figures and letters “> 50 MW?”, the symbols,
figures and letters “>100 MW” shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted;
(b) in column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW”, the symbol, figures
and letters “< 100 MW" shall be substituted;

(B) in serial number (ii),~
(D) the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(II) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted,

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(i) against item 1(d),~

(@) in column (3), for the symbols, figures and letters “> 50 MW?”, the symbols, figures and letters
“>100 MW? shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW”, the symbol, figures and letters
“< 100 MW” shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1", the symbols and figures “> 2.5 shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5” shall be
substituted:;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) against item 7 (a),—

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;
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(b) in column (4), the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. 1A3-22/10/2022-1A.111]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.
Note : The principal notification was published in the Gazette of India, Extraordinary, Part Il, Section IlI,

sub-section (ii), vide, number S.O. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. o "
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grfee ¥ TFfaT
PUBLISHED BY AUTHORITY

. 1139] & Reelt, AT, AT 11, 2024/F[F 21, 1945
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T, I AR TAGTY IRAdT HATAT
srfg=T
72 faweft, 11 77, 2024
FT.M. 1201 (). —F==1T TLRE, TATEL0T (Feeqon) srfarfeaw, 1986 (1986 =71 29) #ir amr 3 #Hir
ST &M (3) BT Wacd Tiaadl HT TN Fd g0 S AT GEhTT 6 dehleid TAEa i aq JaAted hl
STTER=AT 137, €. 1533(37), A 14 fodaw, 2006 (B sHH 76 T IFT ATSEAAT Fgl AT 8) F
ATHALIT § AT & [olT T TqT qATEL0 GHTETT Lo Srieewr (S s6d eq06 799Tq TTieeheor
Tl AT ) T T il &, ForeH Hefortad aae g, Q-
1. =T eErs gtear FeqeT;
TATE 7. 45, a9 W1 e, O 7. 12,
FTT Bed, gavraTe 500034, TET=ET
2. AT TRt fifaaTE, sEuwue (FaTHeE), TEET;

AT TLTT HET a7 HLETF,
TTE 7. 152/153, |TE ATAT ATTHHE FHTAAT,

o

T Rrerearara — 500094, TERTET |

1729 G1/2024 )
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3. 2o wf=a, gata, Teey-q =l
EREIRSICUUCIREE NS
AT TLHTT
2. TTTERTOT o STeel ST Taed, TSI § =6 ATSAAT F TH9 i arrg | 19 a9 ¥ st &
forT g gmor 4 |
3. STTEReoT, THT OTIRRAT T TART FHT ST VT TORAT HT STIEL0T FHOT ST I ATg=AT § J97
e 21
4. grfersreor, sae At SermET oo F o 9wy 5 % e i w7 w7 Forwst st \taty
fRreRTTCert o Smerme o F3I |

5.  FealT GLRTL, TR0 il AZTAAT o TATSA o (o0 TAMTHT 19T LRI o GHLT F 5T &L (9=t
SR AT (ST SH8 28 99T AiHTd F@T TAT g) T Tod wedl g s et saf g, sraiq-

(i

(iii)

=t TH. T T g,
Tote 7. 304, $44, et AT @9eT ST HeH,

HETY, §2LTE1E, deRTAT1-500038.
T faeer TH 9,

wie 7. 66, TH. . 17-8/T, STINIET,
gAY FTATT, I — 500039.

Tt. U, §%e TAIET,

9. 7. 2-2-1136/10/4, %t 7. 201,
HHATIH AATEH e, ToATEaT,

gaLrETE -500044, TEITT 57
TATE 1. 9, HE-2, THT a1, ATZChIeSH
FISTYY, AT, Y. 3. R¥e#=-500084
=t FaT =1

1-10-29/188/738, =ft o=, FFTuT,

fErheTaTe -500062.
=T, 9T 19T

T AT 3T AeTqe] FUHASAL-UASS AT, GILTATE ST HeX
ATSAAEHIET 9, gavrars, 500007

-,
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(viiy =T, . g LT e
U, 7. 7-66/2/235, Terit 2,
FavTETE — 500104,

(viii)y  =T. ferdrer amfe q3ET;
#1-301, FArfaer SSifatar f&am,
AEATEET &R |

(ix) ST . T TrrEreT LEL2
frfae Sfifafan R, gRafd wos s Shfaf (o) s
RIGEIEEIH
2aTETE deTaT 159 500007

(x)  Ef. T e Tt EEIDK

. U, gfaar T, AeTe, IS AT TSI 39 diedl, fSuTdHe o
FieAT, THITH, AEATHAT TAATE, garar — 500007, T TT

(xi)y =t F.UA.TA. G, TEET;
FETAT fAaTST, #9, T1AX =TS qfea® &5,
S TR, FIETR, gaarars- 500084, dETHT

(xii) . TS TATHT —

9. 7. 2-6-24, f9ETET a7 UT o T greq,

gAARHIeT Hed, gansieT fRffge |
(xiii) 1. TITETHET dRET T s
TIRET, ST 3T aaTawor Rfeaem,
e SSfitaatir o, oasmedt aram,
FTET-506004
(xiv) ST STFAT TI5TH S—
TREY, HTHFA SSOAIRST [AarT, IR Fas 6 Swrersil, Aedm«ar
IRafHE, gerare-500007,
AT |
(xv) HIH H&T TG SSHAAL, TAAT 57 TGUT (HF707 e qaeg Fi= |

6. AN % TeqeT 3T Oaed, TH ATIGAAT o TSI | THTLT il A | I a9 6l (a1 6 oy
g YTT A |
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7. TRl & =Faa ¥ g9 % -
(i) SITFEreReor i |iATT o oTede e 9aed-

(%) =g =Tua w4 o T o werel ®vree s i F yedrasd o 92 8

(@) et afsET & o qetaefta aurema Reior i 9=3raor yaee AT i AT F o
T TITHE AT AN ! W, AT S FTAFRTA F S JITieror iv afafa g gegisT

ERIERIHGRI
(i) =T fU=er o= oot §, affa F aexey ar B ff geeg 7 B oS s=aEs F o
TRt FATE W& it & T I Tt qqreTg Feiwor steaer sravfora 3 8, av UE aweiet g
seaTtad faet off TR 3 geara i gfrar & afEta £ o5 T a=991)
8. afafd, TET oqREAT FT OTART G ST THT IERATSAT FT T B0 ST I A=A |
e 81
9. qiafa s ITearaa & a2 F1F FOM ST Seqel To® A § Faaeqid 9 9g= il
TATE AT 3 FT FEEFA{d T2 TGl TgaT ST HHdT § Al GgHd HT AT ATHATAT 2T |

10. (i) TTET ST TLHRTL, TTTEHLT A FTT o o af=Emes &« § w13 F:3 6 forw et srfereor
T SAter=T HAT

(ii) F=@ETeE, BT o g9 7= gt agrar, Ses saa am-giaer, aiagT oiT 3 Afeg=r &
T I FcAT AT AT T FEAGTT AT &, ITA=E FIUT |

11, TTEEROr 9T A9Td & STeqeT ST Haedi il 9o il Thie, JTAT 9T 3T HgITs FAT TATMHT 157
AT & GO HAHT & ITFET 6 AT HaT AT SO |

[FT. &. srEU3-13/2/2022-3m.7.111]

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 11th March, 2024

S.0. 1201(E).—In exercise of the powers conferred by sub-section (3) of section 3 of the Environment
(Protection) Act, 1986 (29 of 1986) and in pursuance of the notification of the Government of India in the erstwhile
Ministry of Environment and Forests, number S.0. 1533(E), dated the 14™ September, 2006 (hereinafter referred to as
the said notification), the Central Government hereby constitutes the State Level Environment Impact Assessment
Authority for Telangana (hereinafter referred to as the Authority) comprising of the following persons, namely: -

(i)  Dr. Gowravaram Sabitha Chairman;

Plot No. 45, Banjara Green Colony, Road NO. 12, Banjara Hills, Hyderabad
500034, Telangana

(if)  Sri. Swargam Srinivas, IFS (Retd.) Member;
Ex. Principal Chief Conservator of Forest,
Plot No. 152/153, Sai baba officers Colony,
Sainikpuri Secunderabad — 500094, Telangana.
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(iii) Special Secretary, Environment,

2.

3.
4.

5.

Forests, Science and Technology Department,

Government of Telangana.

Member -Secretary.

The Chairman and Members of the Authority shall hold office for a period of three years from the date of
publication of this notification in the Official Gazette.

The Authority shall exercise such powers and follow such procedures as specified in the said notification.

The Authority shall take its decision on the recommendations of the State Level Expert Appraisal Committee
constituted under paragraph 5 for the State of Telangana.

The Central Government, in consultation with the State Government of Telangana, for the purposes of assisting

the Authority, hereby constitutes the State Level Expert Appraisal Committee (hereinafter referred to as the
Committee), comprising of the following persons, namely: -

0]

(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

)

(xi)

Dr. M. Ram Gopal Reddy

Flat No. 304, E44, Vaishnavi Siri sampadaapts,
Madhuranagar, Hyderabad, Telangana-500038.
Dr. Dinesh Kumar Bharatraj

Plot No. 66, H. No. 17-8/A, Berappagadda, Darampuri
Colony, Uppal —500039.

Dr. A. Venkata Rajashekhar

H.No.:- 2-2-1136/10/4, Flat. No. 201, Srinilayam
Appartment, Nallakunta, Hyderabad — 500044, Telangana State

Dr. Solipuram Venkat Reddy

Plot No 9, Phase-Il, Vasanta Valley, whitefields
Kondapur, Serlingampally, R.R District-500084
Dr. Sarita Sajja

1-10-29/188/738, Sri Nilayam, Kapra,
Secunderabad —500062.

Dr. Shaik Basha

Chief Scientist and Head

CSIR-NEERI, Hyderabad Zonal Centre IICT
Campus, Hyderabad,500 007

Dr. K Mruthyunjaya Reddy

H.No.7-66/2/235, Prashanthy Hills, Raidurg Village,
Serilingampally, Municipality, Hyderabad —500 104.

Dr. Sireesh Saride
B-301,Department of Civil Engineering, IIT Hyderabad.
Dr. K.L. Radhika

Department of Civil Engineering University College of
Engineering (A) Osmania University, Hyderabad Telangana State
500 007

Dr. A. Sabitha Rani

Professor A. Sabitha Rani, Chairperson, Board of Studies in
Botany, Dept. of Botany, UCS, Osmania University, Hyderabad —
500007, TS

Dr.K.L.N. Reddy.
Vessella Villas,#9, Near Chirac Public School, Sriram Nagar,

Chairman;

Member;

Member;

Member;

Member;

Member;

Member;

Member;

Member;

Member;

Member;
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Kondapur, Hyderabad — 500084,
Telangana.
(xii)  Prof. Gade Dayakar Member;
H.No.2-6-24, Beside R & B Guest House,
Hanamkonda Mandal, Hanamkonda District.
(xiii) Dr. Polisetty Venkateswara Rao Member;

Professor, Water and Environment Division,
Department of Civil Engineering, NIT Warngal,

Telangana-506 004
(xiv) Prof. Bhukya Rajam Member;

Professor, Department of Chemical Engineering, University
College of Technology, Osmania University, Hyderabad — 500007,
Telangana.

(xv) Joint Chief Environmental Engineer, Telangana State Pollution Member- Secretary.
Control Board

6. The Chairman and Members of the Committee, shall hold office for a period of three years from the date of
publication of this notification in the Official Gazette.

7. In order to avoid any conflict of interest,-
(i) the Chairman and Members of the Authority, and the Committee shall-
() declare to which consulting organisation they have been associated with and also the project proponents;

(b) not undertake any consultation or associate with regard to preparation of Environment Impact Assessment
and Environment Management Plan for project, which is to be decided by the Authority, or to be appraised by the
Committee during their tenure; and

(i) Inthe preceding five years, if the Chairman or any Member of the Committee has provided consultancy services
or conducted Environment Impact Assessment studies for any project proponent, they shall recuse themselves from
the meetings of the Committee from the process of appraisal of any project proposed by such proponents.

8.  The Committee shall exercise such powers and follow such procedures as specified in the said notification.

9.  The Committee shall function on the principle of collective responsibility and the Chairman shall endeavour to
reach consensus in each case, and if they fail to reach consensus, the views of the majority shall prevail.

10. (i) The State Government of Telangana shall specify an agency to act as secretariat of the Authority, and the
Committee.

(i) The secretariat shall provide financial and logistic support including accommodation, transportation and such
other facilities in respect of their functions under the said notification.

11.  The sitting fees, travelling allowances and dearness allowances to the Chairman and Members of the Authority,
and the Committee, shall be paid in accordance with the provisions of relevant rules, of the State Government of
Telangana.

[F. No. 1A3-13/2/2022-1A.111]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. wwor ...
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DQDL Bgr THALY R0 .
District Court Siddipet

e-Courts Mission Mode Project

Home Abo Supreme Court High Court India Code Do
Cou

Home > Services > Case Status > Case Status : Search by Case Number
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Case Status : Search by Case Number

R o G
I [ e

Jr. Civil Courts, Husnabad
In The Court Of : Prl. Junior Civil Judge
«~CNR Number : TSSD050021392023 -
Case Number : CC/0000536/2023
Date : 02-02-2024
Telangana State Pollution Control Board, Rep. By the Environmental Engineer, Sri Kumar
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Fhe accused is present and he is identified and the case copies of ADMISSION  02-02-

this case are furnished to the accused as required under section 207 OF CLAIM 2024
Cr.P.C. The accused reported that, he want to admit his guilt. The
accused prayed this Court to take lenient view in imposing
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prayed this Courtto impose only fine. Heard. The accused abogt the
euantum of sentence and he prayed the Court to take lenient view
in imposing punishment and prayed this Court to impose only fine.
In view of the facts and circumstances of the case, the accused is
convicted U/Sec. 241 Cr.P.C for the offence Punishable U/Sec. 19 of
the Environment(Protection ) Act, 1986 and he is sentenced to pay a
fine of Rs. 50,000/- (Rupees fifty thousand only) for the said offence.
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F. No. 22-21/2020-IA.11I [E 138949]
Government of India
Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)

kkdkdk

Indira Paryavaran Bhawan
Aliganj, Jorbagh Road
New Delhi-110 003

Dated 28t January, 2022
OFFICE MEMORANDUM

Sub.: Observation of Hon’ble Supreme Court with reference to the SoP
dated 7th July 2021 for identification and handling of violation
cases under EIA Notification 2006 - reg.

The Ministry issued a Standard Operating Procedure dated 7t July 2021
bearing the file number 22-21/2020-IA.I1I, for identification and handling of violation
cases under EIA Notification 2006 in compliance to order of the Hon’ble National
Green Tribunal in Appeal No. 34/2020 (WZ) titled Tanaji B. Gambhire Vs Chief
Secretary, Government of Maharashtra. The copy of the SoP is enclosed for ready
reference.

2; The SoP was challenged in the Madurai Bench of the High Court of Madras in
the matter W.P.(MD) No. 11757 of 2021 titled Fatima Vs Union of India and was
interim stayed vide order dated 15t July 2021.

3. Recently, in the Order dated 09t December 2021 in the matter of Civil Appeal
Nos. 7576-7577 of 2021 in Electrosteel Steels Limited Vs Union of India and Ors.,
the Hon'ble Supreme Court of India has inter-alia observed the following:

"93. The interim order passed by the Madras High Court appears to be
misconceived. However, this Court is not hearing an appeal from that interim
order. The interim stay passed by the Madras High Court can have no application
to operation of the Standard Operating Procedure to projects in territories beyond
the territorial jurisdiction of Madras High Court. Moreover, final decision may
have been taken in accordance with the Orders/Rules prevailing prior to 7t July,
2021."

4. The copy of the order which is self-explanatory is enclosed herewith for
necessary action.

3. This is issued with the approval of the competent authority. ﬁ/

(A K Agrawal)
Director
Encl: As above.

To
1. Chairperson/ Member Secretaries of all Expert Appraisal Committees
2. Chairperson/Member Secretaries of all SEIAAs/SEACs
3. All Officers of IA Division

Copy for information to

PS to Hon’ble MEF&CC

PS to Hon’ble MoS, EF&CC
PPS to Secretary, EF&CC

PPS to AS (TK)/JS (SKB)
Website, MOEF&CC /Guard file

S A Lol B
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F. No. 22-21/2020-IA.III
Government of India
Ministry of Environment, Forest and Climate Change
Impact Assessment Division

Fokkkk

Indira ParyavaranBhawan
Jor Bagh Road, Aliganj
New Delhi — 110003
sujit.baju@gov.in

Date: 7th July, 2021

Office Memorandum

Subject: Standard Operating Procedure (SoP) for Identification and handling of
violation cases under EIA Notification 2006 in compliance to order of
Hon’ble National Green Tribunal in O.A. No.34/2020 WZ - Regarding.

The Ministry had issued a notification number S.0.804(E), dated the
14th March, 2017 detailing the process for grant of Terms of Reference and
Environmental Clearance in respect of projects or activities which have started the
work on site and/or expanded the production beyond the limit of Prior EC or changed
the product mix without obtaining Prior EC under the EIA Notification, 2006.

2. This Notification was applicable for six months from the date of publication i.e.
14.03.2017 to 13.09.2017 and further based on court direction from 14.03.2018 to
13.04.2018.

3. Hon’ble NGT in Original Application No. 287 of 2020 in the matter of Dastak
N.G.O. Vs Synochem Organics Pvt. Ltd. &Ors. and in applications pertaining to same
subject matter in Original Application No. 298 of 2020 in Vineet Nagar Vs. Central
Ground Water Authority &Ors., vide order dated 03.06.2021 held that “(...) for past
violations, the concerned authorities are free to take appropriate action in
accordance with polluter pays principle, following due process”.

4, Further, the Hon’ble National Green Tribunal in O.A No. 34/2020 WZ in the
matter of Tanaji B. Gambhire vs. Chief Secretary, Government of Maharashtra and
ors., vide order dated 24.05.2021 has directed that “...a proper SoP be laid down
Jor grant of EC in such cases so as to address the gaps in binding law and
practice being currently followed. The MoEF may also consider circulating such
SoP to all SEIAAs in the country”.

5. Therefore, in compliance to the directions of the Hon’ble NGT a Standard

Operating Procedure (SoP) for dealing with violation cases is required to be drawn.The
Ministry is also seized of different categories of ‘violation’ cases which have been

=,
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pending for want of an approved structural/procedural framework based on ‘Polluter
Pays Principle’ and ‘Principle of Proportionality’. It is undoubtedly important that
action under statutory provisions is taken against the defaulters/violators and a
decision on the closure of the project or activity or otherwise is taken expeditiously.

6. In the light of the above directions of the Hon’ble Tribunal and the issues
involved, the matter has accordingly been examined in detail in the Ministry. A
detailed SoP has accordingly been framed and is outlined herein. The SoP is also
guided by the observations / decisions of the Hon’ble Courts wherein principles of
proportionality and polluters pay have been outlined.

7. Relevant Court Cases on the issue: It is noted that while deciding issues related
to violations of the Environment Protection Act, 1986 on account of running the
project/activity without prior environmental clearance or in excess of capacity allowed
in such clearances, the Hon’ble courts have, inter-alia, deliberated on various
facets involving ‘violation’ cases and have enunciated principles of
‘Proportionality’ and ‘Polluter Pays’ in various decisions viz. Industrial Council for
Enviro-Legal Action Vs Union of India (the Bichhri village industrial pollution case)
(1996 SCC [3] 212); Alembic Pharmaceuticals Ltd. Vs Rohit Prajapati & Ors. (C.A. No.
1526 of 2016, order dated 1.4.2020) and Hindustan Copper Limited Vs Union of India
in (W.P. (C) No. 2364 of 2014, order dated 28.11.2014). The salient extracts of the
judgements are as under:

Issue 1: Proposal for grant of Environmental Clearance in violation cases - to be
considered on merits:

i. Hon’ble High Court of Jharkhand in the matter of Hindustan Copper Limited
Vs Union of India in W.P. (C) No. 2364 of 2014, vide order dated 28.11.2014
Held: “...) action for alleged violation would be an independent and
separate proceeding and therefore, consideration of proposal for
environment clearance cannot await initiation of action against the project
proponent.”

“...) the proposal of the petitioner company for environmental
clearance must be examined on its merits, independent of any
proposed action for the alleged violation of the environmental laws.”

ii. Hon’ble Madras High Court in the matter of Puducherry Environment
Protection Association Vs The Union of India in W.P. No. 11189 of 2017, vide
order dated 13.10.2017

Held “27. The question is whether an establishment contributing to the
economy of the country and providing livelihood to hundreds of people
should be closed down only because of failure to obtain prior environmental
clearance, even though the establishment may not otherwise be violating

% Page 2 of 9
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pollution laws or the pollution, if any, can conveniently and effectively be
checked. The answer necessarily has to be in the negative.”

“29. It is reiterated that protection of environment and prevention of
environmental pollution and degradation are non-negotiable. At the same
time, the Court cannot altogether ignore the economy of the Nation and the
need to protect the livelihood of hundreds of employees employed in

projects, which as stated above, otherwise comply with or can be made to
comply with norms.”

Issue 2: Environmental Clearance - Prospective & not ex-post facto:

Hon’ble Supreme Court in the matter of Common Cause Vs Union of India in
W.P. (C) No. 114 of 2014, vide order dated 2.8.2017

Held: “(...) an EC will come into force not earlier than the date of its
grant.”

Issue 3: ‘Principles of Proportionality’ - to be applied:

Hon’ble Supreme Court in the matter of Alembic Pharmaceuticals Ltd. Vs Rohit
Prajapati & Ors. in C.A. No. 1526 of 2016, vide order dated 1.4.2020

Held: “(...) this Court must take a balanced approach which holds the
industries to account for having operated without environmental
clearances in the past without ordering a closure of operations. The
directions of the NGT for the revocation of the ECs and for closure of the
units do not accord with the principle of proportionality”

Issue 4: ‘Polluter pays’ principle &
&

Issue 5: Costs for remedial measures implicit in Sections 3 & 5 of Environment
(Protection) Act, 1986.

Hon’ble Supreme Court in the matter of Indian Council for Enviro- Legal Action

Vs Union of India (the Bichhri village industrial pollution case) in (1996 SCC [3]
212)

Held:

a) The Central Government is empowered to take all measures and issue
all such directions as are called for the above purpose. The said powers
will include giving directions ... and also the power to impose the cost
of remedial measures on the offending industry and utilize the amount so
recovered for carrying out remedial measures........

Page 3 of 9
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b) Levy of costs required for carrying out remedial measures is
implicit in Sections 3 and S which are couched in very wide and
expansive language. Sections 3 and 5 of the Environment (Protection) Act,
1986, apart from other provisions of Water and Air Acts, empower the
Government to make all such directions and take all such measures as
are necessary or expedient for protecting and promoting the
‘environment’, which expression has been defined in very wide and
expansive terms in Section 2 (a) of the Environment (Protection) Act. This
power includes the power to prohibit an activity, close an industry, direct
to carry out remedial measures, and wherever necessary impose the cost
of remedial measures upon the offending industry.

c) The question of liability of the respondents to defray the costs of
remedial measures can also be looked into from accepted universally
sound principle, viz., the "Polluter Pays" Principle. "The polluter pays
principle demands that the financial costs of preventing or remedying
damage caused by pollution should lie with the undertakings which
cause the pollution, or produce the goods which cause the pollution®.

8. Legal provisions:

i. The Environment (Protection) Act, 1986 mandates the Central Government to take
all measures as it deems necessary or expedient for the purpose of protecting and
improving the quality of the environment and preventing, controlling and abating
environmental pollution (reference sub-section (1) of Section 3 of Environment
(Protection) Act, 1986). Further, clause (xiv) of sub-section (2) of Section 3 of the
Environment (Protection) Act, 1986 specifies that the measures stipulated under sub-
section (1) of Section 3 of the Environment (Protection) Act 1986 includes ‘such other
matters as the Central Government deems necessary or expedient for the purpose of
securing effective implementation of the provisions of this Act’.

ii. Further, notwithstanding anything contained in any other law but subject to the
provisions of the Environment Protection Act, 1986, Section 5 of the Environment
(Protection) Act, 1986, provides that the Central Government may, in the exercise of
powers and performance of Central Government functions under the said Act, issue
directions in writing to any person, officer or any authority and such person, officer or
authority shall be bound to comply with such directions.

9. Definition of Violation and Non-compliance:

The Standard Operating Procedure (SoP) considers Violation’ & ‘Non-
compliance’ from the following perspective:
5P
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i. “Violation” means cases where projects have either started the construction work or
installation or excavation, whichever is earlier, on site or have expanded the
production capacity and / or project area beyond the limit specified in the
Environmental Clearance (Prior-EC) without obtaining Prior-EC or change of scope
without prior approval from the Ministry.

11. “Non-compliance” means non-compliance of terms and conditions prescribed by the
Regulatory Authority in the Prior Environment Clearance accorded to the project.

10. Standard Operating Procedure - Guiding Principles:
1. Without prejudice to any other consequences, action has to be initiated under

section 15 read with section 19 of The Environment (Protection) Act, 1986 against
all violations.

ii. Projects not allowable/permissible, for grant of EC, as per extant regulations: To be
demolished.

iii. Projects allowable/permissible, if prior EC had been taken as per extant
regulations: To be closed until EC is granted (if no prior EC has been taken) or to
revert to permitted production level (in case prior EC has been granted).

iv. Polluter pays: Violators to pay for violation period - proportionate to the scale of
project and extent of commercial transaction.

v. Setting up a mechanism for reporting of violation to the regulatory authority(ies).

11. SOP for dealing with the violation cases:

Step 1: Closure or Revision

Sl no. | Status of EC Actions

1 If no prior EC has been taken Order to close its operation

2. If prior EC is available for |Order to revert the activity/
existing/old unit production to permissible limits.

3. If prior EC was not required for | Restrict the activity/production to
earlier production level but is now | the extent to which prior EC was not
required required.

Step 2: Action under Environment (Projection) Act, 1986

Action under section 15 read with section19 of the Environment (Protection) Act, 1986
shall be initiated against the violators.

A
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Step: 3: Appraisal under EIA Notification, 2006

The permissibility of the project shall be examined from the perspective of whether
such activity/project was at all eligible for the grant of prior EC.

A. If not permissible:

i. The project shall be ordered for the demolition/closure after issuing show cause
notice and providing an opportunity of hearing.

Ex. If a red industry is functioning in a CRZ-I area which means that the activity was, in
the first place, not permitted at the time of commencement of project. Therefore, the
activity is not permissible and therefore it shall be closed & demolished.

ii. Respective regulatory authorities shall issue directions under section 5 of the
Environment (Protection) Act, 1986 for such closure & demolition of the
project/activity.

B. If permissible:

i. As per extant regulations at the time of scoping, if it is viewed that the project
activity is otherwise permissible, Terms of Reference (TOR) shall be issued with
directions to complete the impact assessment studies & submit Environmental Impact
Assessment (EIA) report & Environmental Management Plan (EMP) in a time bound
manner.

ii. Such cases of violation shall be subject to appropriate
(a) Damage Assessment
(b) Remedial Plan and

() Community Augmentation Plan by the Central level Sectoral Expert Appraisal
Committees or State/Union Territory Level Expert Appraisal Committees, as the case
may be.

iii. The Competent Authority shall issue directions to the project proponent, under
section 5 of the Environment (Protection) Act, 1986 on case to case basis mandating
payment of such amount (as may be determined based on Polluters Pay principle) and
undertaking activities relating to Remedial Plan and Community Augmentation Plan
(to restore environmental damage caused including its social aspects).

iv. Upon submission of the EIA & EMP report, the project shall be appraised by the
Central Sectoral Expert Appraisal Committees or the State/Union Territory Level
Expert Appraisal Committees, as the case may be, as if it was a new proposal. If, on
examination of the EIA/EMP report, the project is considered permissible for operation
as per extant regulations, the requisite Environmental Clearance shall be
issued which shall be effective from the date of issue.

v. However, during appraisal after examination if it is found that even though the
project may be permissible but not environmentally sustainable in its present

e
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form /configuration/features then the project shall be directed to be modified so
that the project would be environmentally sustainable.

vi. If, however, it is not considered appropriate to issue EC, the project shall be
directed to be demolished/ closed. If such proposal is a case of expansion, the
project shall be directed to revert back to the extent of activity for which EC had
been granted earlier or to revert back to the extent of activity for which EC was
not required (as the case may be).

vii. Central Sectoral Expert Appraisal Committees or the State/Union Territory Level
Expert Appraisal Committees, as the case may be, may insist upon public hearing to
be conducted for such categories of projects for which the EIA Notification 2006, as
amended from time to time, requires the public hearing to be conducted.

viii. The project proponent will be required to submit a bank guarantee equivalent to
the amount of Remediation Plan and Natural & Community Resource
Augmentation Plan with Central / the State Pollution Control Board (depending
on whether it is appraised at Ministry or by SEIAA). The quantification of such
liability will be recommended by Expert Appraisal Committee and finalized by
Regulatory Authority. The bank guarantee shall be deposited prior to the grant of
environmental clearance and will be released after successful implementation of
the Remediation plan and Natural & Community Resource Augmentation Plan.

Note - The activities, as per above clauses, shall be undertaken simultaneously
wherever feasible. Environmental Clearance, if granted, to such projects or activities,
after due appraisal of EIA/EMP report, shall be effective only from the date of
issuance of such clearance and shall be subject to compliance of obligations towards
Damage Assessment, Remedial Plan & Community Augmentation Plan, etc. finalized
in each case.

12. Penalty provisions for Violation cases and applications:
a. For new projects:

i. Where operation has not commenced: 1% of the total project cost incurred up
to the date of filing of application along with EIA/EMP report; [Ex: Rs.1 lakh for
project cost of Rs.1 Cr]

ii. Where operations have commenced without EC: 1% of the total project cost
incurred up to the date of filing of application along with EIA/EMP report PLUS
0.25% of the total turnover during the period of violation. [Ex: For Rs.100 Cr
project cost and Rs.100 Cr total turnover, the penalty shall be Rs.1 Cr + Rs.
0.25 Cr = Rs.1.25 Cx]

gd\/
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b. For expansion projects:

i. Where operation/production with expanded capacity has not commenced:
1% of the project cost, attributable to the expansion, incurred up to the date of
filing of application along with EIA/EMP report.

ii. Where operation/ production with expanded capacity have commenced:
1% of the project cost (attributable to the expansion activity) incurred upto the
date of filing of application along with EIA/EMP report PLUS 0.25% of the total
turnover (attributable to the expanded activity/capacity) involved during the
period of violation.

12.1. Without prejudice to obligation as per (a) & (b) above, where the project or
activity is considered for appraisal as above & the project proponent fails to provide
required information or requisite documents or complete the requisite study for the
purpose of EIA/EMP reports or does not furnish such reports within such period, as
specified by the appraisal committee, without reasonable cause, it shall be inferred
that the project proponent is not serious enough and the project or activity shall be
directed to be demolished / closed.

12.2. The percentage rates, as above, shall be halved if the project proponent suo-moto
reports such violations without such violations coming to the knowledge of the
Government either on inquiry or complaint.

12.3. The penalty, as above, shall be in addition to liability for carrying out various
remedial measures which shall be worked out based on the damage assessment for
quantifying the environmental damage caused due to unauthorized project activity [as
per Step 3 enumerated above].

13. Identification of Violation cases:

With a view to protecting the environment and to expeditiously bring violators into
a regulatory regime so as to prevent & control environment damage caused by such
violation & to determine whether operation of such projects is permissible and to take
action stipulated under Section 15 of the Environment (Protection) Act, 1986 for
contravention of the provisions of the said Act, Rules, orders and directions, it is
expedient to also identify the cases of violation, examine and appraise such projects so
as to refrain them from causing further environmental damage and also to compensate
for causing damage to the environment.Therefore, in exercise of the powers conferred
under Section S5 of the Environment (Protection) Act, 1986, the Central Government
hereby directs that:-

i.  State Pollution Control Boards & Union Territory Pollution Control Committees,
before grant or renewal of Consents under Water(Prevention & Control of
Pollution) Act, 1974 & Air (Prevention& Control of Pollution) Act, 1981, shall
ensure that the project proponents applies for or possess valid Prior

%{, Page 8 of 9
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Environmental Clearance in terms of extant EIA Notification and shall not grant
or renew CTO (Consent to Operate) unless Environment Clearance (if
applicable) has been obtained.

The Central Pollution Control Board, all State Pollution Control Boards and all
Union Territory Pollution Control Committees shall identify cases of violation
under their respective jurisdiction, report such cases to the Ministry or
State/Union Territory Level Environmental Impact Assessment Authority, as
the case may be and also revoke CTO, if granted to the unit after giving an
opportunity of being heard.

The Central Pollution Control Board, all State Pollution Control Boards and all
Union Territory Pollution Control Committees shall expeditiously examine the
references, received from public and other bodies, relating to violations and take
necessary steps as per (ii) above.

14. This is issued with the approval of the Competent Authority.

To

e L

Gawi Lo
(Dr. Sujit Kumar Bajgﬁyee)

Joint Secretary (IA)

Chairperson/Member Secretary of Central Pollution Control Board
Chairperson/Member Secretaries of all the SEIAAs/SEACs
Chairman /Members of all the Expert Appraisal Committees

Chairman/Members of all the State Pollution Control Boards and Union
Territory Pollution Control Committees

Copy for information:

o R i

PS to Hon’ble Minister for Environment, Forest and Climate Change
PS to Hon’ble MoS for Environment, Forest and Climate Change
PPS to Secretary(EF&CC)

PPS to AS(RS) / AS (RA)/ AS (UD)/ JS(JT) / JS (MP)/ JS (NPQG)

All the officers of IA Division

Website of MOEF&CC /PARIVESH /Guard file

Copy (by email) also forwarded to the Registrar, NGT, in compliance to instruction
given in O.A No. 34/2020 WZ in the matter of Tanaji B. Gambhire vs. Chief Secretary,
Government of Maharashtra and ors.(order dated 24.05.2021).
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1
REPORTABLE
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS. 7576-7577 OF 2021

[Arising out of SLP (C.) Nos. 11226-11227 of 2020]
Electrosteel Steels Limited ... Petitioner (s)

Versus

Union of India and Ors. Etc. ....Respondent (s)

JUDGMENT

Indira Banerjee, |.

Leave granted.

2. These Appeals are against an order dated 16™ September 2020
passed by a Single Bench of the High Court of Jharkhand in W.P. (C)
No0.1873 of 2018 and W.P. (C) No. 4850 of 2018, discontinuing the interim
orders earlier passed by the High Court, allowing the Appellant to operate
its unit under the supervisory regulatory control of the Respondent -
Jharkhand State Pollution Control Board, hereinafter referred to as

“JSPCB”, which had been in force for over two years.

Sign?:;,ﬁmﬁs. The Appellant owns and runs a 1.5 MTPA integrated steel plant in

ukhi
ate: 20 2.14

vnar - Bokaro District in Jharkhand. The said steel plant in Bokaro, which
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employs 3,000 regular employees and 7000 contractual employees,

produced steel worth Rs.4,200 crores in the financial year 2019-20.

4. The Appellant claims that about 30,000 persons other than those
actually employed by the steel plant as regular or contractual employees

depend on the steel plant for their livelihood.

5. Corporate Insolvency Resolution Process (CIRP) had commenced
against the Appellant under the Insolvency and Bankruptcy Code 2016.
As successful Resolution Applicant, Vedanta Ltd. took over the Appellant
on or about 4% June 2018 upon payment of Rs.5,320 crores for discharge

of its debts.

6. Pollution and consequential deterioration of environment has been
assuming alarming proportions, and has become a cause of universal
concern. Fumes, smoke, emission of green house gases by use of
motors and machines and operation of mills, factories and plants cause

environmental degradation.

7. Under the aegis of the United Nations discussions and deliberations
have been held to protect and improve environment and prevent

pollution.

8. In 1972, the United Nations Conference on the Human Environment
was convened in Stockholm to work out ways and means to protect and
improve the environment. In course of deliberations, it was felt that

there was need to enact law to tackle environmental pollution. India
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participated in the conference and strongly voiced environmental

concerns.

9. The Environment (Protection) Act, 1986, hereinafter referred to as
“the 1986 Act’, has been enacted as a consequence of decisions taken
at the United Nations Conference on the Human Environment held in

Stockholm in June, 1972.

10. The statement of objects and reasons for enactment of the 1986
Act declares that the Act has been prompted by concern over

environment, that has grown the world over, since the sixties.

11. Sub-Section (1) of Section 3 of the 1986 Act empowers the Central
Government to take all such measures as it might deem necessary or
expedient for the purpose of protecting and improving the quality of the
environment and preventing, controlling and abating environmental

pollution.

12. Sub-section (2) of Section 3 of the 1986 Act enables the Central
Government to take, inter alia, the following measures:

“(i) co-ordination of  actions by the State
Governments, officers and other authorities—

(a) under this Act, or the rules made thereunder; or

(b) under any other law for the time being in force which is
relatable to the objects of this Act;

(ii) planning and execution of a nation-wide programme for the
prevention, control and abatement of environmental pollution;

(iii) laying down standards for the quality of environment in its
various aspects;

(iv) laying down standards for emission or discharge of
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environmental pollutants from various sources whatsoever:

Provided that different standards for emission or discharge may
be laid down under this clause from different sources having
regard to the quality or composition of the emission or discharge
of environmental pollutants from such sources;

(v) restriction of areas in which any industries, operations or
processes  or class of industries, operations or processes shall
not be carried out or shall be carried out subject to certain
safeguards;

(vi) laying down procedures and safeqguards for the prevention of
accidents which may cause environmental pollution and
remedial measures for such accidents;

(vii) laying down procedures and safeguards for the handling of
hazardous substances;

(viii) examination of such manufacturing processes, materials
and substances as are likely to cause environmental pollution;

(ix) carrying out and sponsoring investigations and research
relating to problems of environmental pollution;

(x) inspection of any premises, plant, equipment, machinery,
manufacturing or other processes, materials or substances and
giving, by order, of such directions to such authorities, officers or
persons as it may consider necessary to take steps for the
prevention, control and abatement of environmental pollution;

(xi) establishment or recognition of environmental laboratories
and institutes to carry out the functions entrusted to such
environmental laboratories and insitutes under this Act;

(xii)  collection and dissemination of information in respect of
matters relating to environmental pollution;

(xiii)  preparation of manuals, codes or guides relating to the
prevention, control and abatement of environmental pollution;

(xiv) such other matters as the Central Government deems
necessary or expedient for the purpose of securing the effective
implementation of the provisions of this Act.”
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13. Sub-section (3) of Section 3 of the 1986 Act provides as follows:

“The Central Government may, If it considers it necessary or
expedient so to do for the purposes of this Act, by order,
published in the Official Gazette, constitute an authority or
authorities by such name or names as may be specified in the
order for the purpose of exercising and performing such of the
powers and functions (including the power to issue directions
under Section 5) of the Central Government under this Act and
for taking measures with respect to such of the matters referred
to in sub-section (2) as may be mentioned in the order and
subject to the supervision and control of the Central Government
and the provisions of such order, such authority or authorities
may exercise the powers or perform the functions or take the
measures so mentioned in the order as if such authority or
authorities had been empowered by this Act to exercise those
powers or perform those functions or take such measures.”

14. Subject to the provisions of the 1986 Act, the Central Government
has power under sub-section (1) of section 3 to take all such measures as
it deems necessary or expedient for the purpose of protecting and
improving the quality of the environment and preventing, controlling and

abating environmental pollution.

15. Section 5 of the 1986 Act provides that notwithstanding anything
contained in any other law, but subject to the provisions of the 1986 Act,
the Central Government may, in exercise of its powers and performance
of its functions under the 1986 Act, issue directions in writing to any
person, officer or any authority and such person, officer or authority shall

be bound to comply with such directions.
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16. In exercise of powers conferred by Sub-Section (1) and clause (v) of
sub-section (2) of Section 3 of the 1986 Act read with Rule 5(3)(d) of the
Environment (Protection) Rules, 1986 the Central Government issued the
Environmental Impact Assessment Notification dated 27% January 1994
directing that on and from the date of publication of the said notification
in the Official Gazette, expansion or modernisation of any activity or a
new project listed in Schedule | of the Notification shall not be undertaken
in any part of India, unless it has been accorded Environmental Clearance
(EC) by the Central Government in accordance with the procedure

specified in the Notification.

17. Under Clause (2)(l) of the said Notification, any person who desires
to undertake any new project listed in Schedule | is required to submit an
application to the Secretary, Ministry of Environment and Forests (MoEF),
New Delhi in the pro forma specified in Schedule Il, accompanied by a
project report which is to include the EIA (Environmental Impact
Assessment) Report /Environment Management Plan (EMP) prepared in
accordance with the guidelines issued by MoEF. Another Environmental
Impact Notification was issued in 2006, for grant of Terms and
Environmental Clearance inter alia for projects which had started work on

site.
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18. The EIA Report submitted with the application of the project
proponent is to be evaluated and assessed by the Impact Assessment
Agency (IAA), that is MoEF, and if deemed necessary, it may consult a
Committee of Experts constituted in the manner prescribed in Schedule
lll. The Committee of Experts shall have full right of entry and inspection
of the site. The Impact Assessment Agency is to prepare a set of
recommendations based on technical assessment of documents and
data, furnished by the project proponent, supplemented by data collected
during visits to sites, interaction with the affected population and
environmental groups, if necessary. The summary of the reports, the
recommendations and the conditions, subject to which EC is given shall,
subject to public interest, be made available to the parties concerned or
environmental groups on request. The IAA may solicit comments of the
public within the specified period by arranging public hearings for that
purpose. The public shall, subject to public interest, be provided access,
to the summary of the EIA Report/Environment Management Plan (EMP).
The clearance granted for commencement of the construction or
operation of the plant, is to be valid for five years. Clause IV of the
Environmental Impact Assessment Notification provides for the
monitoring of the implementation of the conditions of EC and/or the

recommendations and conditions laid down by IAA.

19. A minor amendment was made to the said Environmental Impact
Assessment Notification dated 27%" January 1994, by a Notification dated

10*™ April 1997, which prescribes a detailed procedure for public hearing.
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20. By a notification being S.0. 327(E), dated 10* April 2001, published
in the Gazette of India, Extra., Pt.ll, Sec.3(ii), dated 12" April 2001, the
Central Government has delegated the powers vested in it under Section
5 of the 1986 Act, to the Chairpersons of the respective State Pollution
Control Boards/Committees to issue directions to any industry or any
local or other authority for the violations of the standards and rules
relating to biomedical waste, hazardous chemicals, industrial solid waste
and municipal solid waste including plastic waste notified under the
Environment (Protection) Act, 1986 subject to the condition that the
Central Government may revoke such delegation of powers or may itself
invoke the provisions of Section 5 of the said Act, if in the opinion of the
Central Government such a course of action is necessary in the public
interest.

21. On or about 8" January 2007, the Appellant applied to the Ministry
of Environment, Forest and Climate Change, Government of India,
hereinafter referred to as “MoEF&CC” for grant of EC to establish 3 MTPA
integrated steel plant at Mauza South Parbatpur of Chandankiyari Block

of Bokaro District.

22. In its application, the Appellant stated that 1350 acres of land were
required for establishing the said plant at the Mauza South Parbatpur of
Chandankiyari Block of Bokaro District and that no forest land was

involved in the project.
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23. By a letter No. F.N0.]-11011/137/2006-1A-II (i) dated 21 February
2008, the Appellant was granted EC. After obtaining EC, the Appellant
applied to the JSPCB, for grant of ‘Consent to Establish’ (CTE) under the
Air (Prevention and Control of Pollution) Act, 1981, hereinafter referred to
as the Air Pollution Act, and Water (Prevention and Control of Pollution)

Act 1974, hereinafter referred to as the Water Pollution Act.

24. On 5% May 2008, the JSPCB granted CTE to the Appellant to
establish the 3 MTPA integrated steel plant at Mauza South Parbatpur of
Chandankiyari Block of Bokaro District. The CTE was granted on the

basis of the EC granted by the MoEF&CC.

25. The CTE was extended from time to time till 4" May 2011. Even
though CTE was granted to the Appellant to establish a steel plant at
Mauza South Parbatpur of Chandankiyari Block of Bokaro District, the
Appellant established steel plant in Mauza Bhagabandh in the Chas Block
in Bokaro District, 5.3 Kms away from the site for which EC and CTE had

been granted.

26. A Circular No.J-11013/41/2006-1A.2(i) dated 22" January, 2010 was
issued by the Ministry of Environment and Forest (MoEF) of the

Government of India which provided as follows:

“Instances have come to the notice of this Ministry wherein the
project proponents have changed the project site after the said
project has been granted environmental clearance or after the
public hearing has been held. The project proponents have
approached this Ministry to revalidate the environmental
clearance so granted without undergoing afresh the procedure
prescribed for obtaining environmental clearance. The matter
has been considered in the ministry. The change in project site
would lead to change in project affected people as well as the
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change in study area and the impact zone. As such the
Environment Impact Assessment Report and Public Hearing
conducted for a particular location cannot be taken valid for the
changed location.

Accordingly, it has been decided that any shift in project site
location after holding of public hearing will be deemed to be a
new proposal and will be appraised afresh as per the procedure
prescribed under EIA Notification 2006 provided the respective
Expert Appraisal Committee is satisfied that the shift is so minor
as to have no change in EIA/EMP, duly recorded in the minutes
and prior approval of advisor (In-charge)/SEIAA for Category
‘A’/Category ‘B’ projects respectively is obtained for not holding
the public hearing for the changed location afresh.

This issues with the approval of the Competent Authority.”

27. By a communication being Reference No.1142 dated 4™ May 2010,
the District DFO (District Forest Officer) Bokaro requested JSPCB to take
action against the Appellant for setting up its integrated steel plant on
forest land in Mauza Bhagabandh of Chas Block of Bokaro District, in
violation of the Forest Conservation Act 1980 and Indian Forest Act 1927.
The DFO, Bokaro reported encroachment of 220.88 acres of notified

forest land by the Appellant to JSPCB.

28. It appears that cases had been initiated against the officials of the
Appellant under the Indian Forest Act, 1927, Forest Conservation Act,
1980 and the Bihar Public Land Encroachment Act, 1955 which have been
guashed by the Jharkhand High Court, by an order dated 25™ January

2011.
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29. On or about 23™ September 2010 the Appellant applied for Consent
to Operate (CTO) under the Air Pollution Act and the Water Pollution Act
for its 350 m3 blast furnace. Later on 9™ September 2011, the Appellant

applied for CTO in respect of its entire plant.

30. By a letter dated 2" December 2011, addressed to the Appellant,
the MoEF confirmed that the lay out of the Appellant’s 3 MTPA Integrated
Steel Plant was well within the Environment Impact Area and that the

affected people had the opportunity to participate in a public hearing.

31. By letter dated 18™ May 2012, the JSPCB reported encroachment
by the Appellant upon forest land and alleged violation by the Appellant
of the Forest Conservation Act, 1980 to the MoEF&CC, New Delhi. The
MoEF&CC was also informed of the unauthorized shifting of the
integrated steel plant from Mauza South Parbatpur of Chandankiyari
Block of Bokaro District to Mauza Bhagabandh of Chas Block of Bokaro
District in violation of the conditions of Environment Clearance granted

by the MoEC&CC.

32. Pursuant to the report of JSPCB, MoEF&CC issued a Show Cause
Notice dated 6™ June 2012 to the Appellant under Section 5 of the 1986
Act. The Appellant submitted its reply to the Show Cause Notice on 20"

June 2012.

33. On 10" September 2012, the Appellant once again applied to J]SPCB
for CTO for one year under the Water Pollution Act and Air Pollution Act.
According to the Appellant, several reminders were sent to MoEF&CC

requesting MoEF&CC to intimate JSPCB of the outcome of the Show Cause



51
12
Notice issued to the Appellant. However, JSPCB has not been informed of

the decision of MOEF&CC.

34. The Appellant filed a Writ Petition being W.P. N0.2247/2012 in the
Jharkhand High Court for orders on JSPCB to grant the Appellant CTO. The
said writ petition was disposed of by an order dated 5™ November 2012,

the operative part whereof is set out hereinbelow:-

“Respondent 1& 2 to consider the petitioner’s application and as
assured by them, if so required, give an opportunity of hearing to
the petitioners and after taking into consideration the facts and
provisions of law and the related decisions, shall dispose of the
petitioner’s application within five weeks from the date of
receipt/production of a copy of this order.”

35. On or about 27" November 2013, the application of the Appellant
for CTO was rejected on the ground that the Appellant had shifted the
site of its steel Plant and had encroached upon forest land in violation of
the Forest Conservation Act, 1980. The operative part of the order dated

27" November 2013 reads:-

“at this stage subject to final outcome of the decision of MOEF&CC,
New Delhi with respect to show cause notice dated 6.6.2012, we
dispose the application for CTO in exercise of power conferred u/s
21(4) of Air (Prevention and Control of Pollution) Act, 1981 & u/s
25(4) of Water (Prevention and Control of Pollution) Act, 1974 by
“refusing” the CTO to the unit for the reason aforesaid.”
36. The Appellant filed an application for contempt being Contempt
Case (C) N0.939 of 2013 in W.P.(C) No.2247 of 2012 in the Jharkhand
High Court. Pursuant to an order dated 29™ November 2013 in the
Contempt Petition, the JSPCB disposed of the applications for grant of

CTO to the Appellant.
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37. By a letter dated 17" April 2013, the MoEF&CC had called for a
status report from the State of Jharkhand in respect of forest land
encroached by the Appellant. The Forest Department submitted a report

to the MoEF&CC on 13* May, 2014.

38. Thereafter, by a letter dated 20" October 2014, the MoEF&CC,
New Delhi directed the Department of Forest, Environment and Climate
Change, Government of Jharkhand to take action against the Appellant
for violating the provisions of Indian Forest Act, 1927 and Forest
Conservation Act, 1980. In compliance with the aforesaid order, JSPCB
directed the Appellant to close down its plant under Section 31(A) of the

Air Pollution Act and Section 33(A) of Water Pollution Act.

39. By a Memo No.521 dated 6™ February 2015, the Department of
Forest, Environment and Climate Change, Government of Jharkhand
directed the DGP, Jharkhand, Ranchi and the Deputy Commissioner,
Bokaro to take action against the Appellant in the light of the letter
dated 20™ October, 2014 of the MoEF&CC, Government of India and to

submit an action taken report.

40. The aforesaid order of JSPCB was challenged by the Appellant by
filing a Writ Petition being WP(C) N0.2033 of 2015 in the Jharkhand High
Court. By an order dated 5™ February 2016 the High Court set aside the
order of the JSPCB holding that the same had been passed in violation of

principles of natural justice. The High Court however, held that |]SPCB
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would be at liberty to pass an order in accordance with law after giving

the Appellant an opportunity of hearing.

41. Thereafter, a show cause notice dated 25" April 2016, was issued
to the Appellant. The Appellant replied to the show cause notice on 28™
September 2016, contending that the Appellant had not set up its plant
on any forest land and that all pollution control measures had been
taken. However, the Principal Chief Conservator of Forests (PCCF),
Jharkhand had by a communication No0.2966 dated 8™ August 2016
informed JSPCB that the Appellant had encroached forest land.
Thereafter [SPCB once again called upon the Appellant to show cause in
the light of information provided by the PCCF, Jharkhand. The Appellant
by a letter dated 28™ September 2016 reiterated that there was no

forest land in the plant premises.

42. JSPCB passed an order No.B-319 dated 13™ February 2017
disposing of the show cause notice in the light of the direction dated 5%
February 2016 of the Jharkhand High Court and the applications for CTO.
JSPCB granted CTO to the Appellant which was valid till 31t December,

2017.

43. The MoOEF&CC and the State Environment Impact Assessment
Authorities had, in the meanwhile been receiving proposals under the
Environment Impact Assessment Notification, 2006 for grant of Terms of
Reference and Environmental Clearance for projects which had started

the work on site, expanded the production beyond the Ilimit of
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environmental clearance or changed the product mix without obtaining

prior environmental clearance.

44. The MoEF&CC deemed it necessary that all entities not complying
with the environmental regulation under Environment Impact Assessment
Notification, 2006, be brought to comply with the environmental laws in
expedient manner, for the purpose of protecting and improving the

quality of the environment and reducing environmental pollution.

45. The MoEF&CC deemed it necessary to bring such projects and
activities in compliance with the environmental laws at the earliest point
of time, rather than leaving them unregulated and unchecked, which

would be more damaging to the environment.

46. In furtherance of this objective, the Government of India deemed it
essential to establish a process for appraisal of cases of violation of
norms, and prescribing such adequate environmental safeqguards that
would deter violation of the provisions of Environment Impact
Assessment Notification, 2006 and ensure that damage to environment

was adequately compensated for.

47. In Indian Council for Enviro-Legal Action and Ors. v. Union of
India and Ors.?, the Supreme Court analyzed relevant provisions of
environmental laws and concluded that damages might be recovered
under the provisions of the 1986 Act, inter alia, to implement measures

that were necessary or expedient for protecting and promoting the

1. (1996) 3 SCC 212
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environment. This Court affirmed that the power of the Central
Government under Section 3 of the 1986 Act was wide and included the
power to prohibit an activity, close an industry, direct to carry out
remedial measures, and wherever necessary impose the cost of remedial
measures upon the offending industry. The question of liability of the
respondents to defray the costs of remedial measures could also be

looked into from the principle “polluter pays.”

48. In exercise of power under Section 3(1) and Section 3(2)(v) of the
1986 Act read with Rule 5(3)(d) of the Environment (Protection) Rules,
1986, the Central Government has issued a Notification being S.0. 804(E)
dated 14" March 2017 which provides for grant of ex post facto EC for
project proponents who have commenced, continued or completed a
project without obtaining EC under the 1986 Act or the EIA notification

issued under it.
49. Paragraphs 3, 4 and 5 of the said notification, read as follows :

“(3) In cases of violation, action will be taken against the
project proponent by the respective State or State Pollution
Control Board under the provisions of section 19 of the
Environment (Protection) Act, 1986 and further, no consent to
operate or occupancy certificate will be issued till the project is
granted the environmental clearance.

(4) The cases of violation will be appraised by respective
sector Expert Appraisal Committees constituted under sub-
section (3) of Section 3 of the Environment (Protection) Act,
1986 with a view to assess that the project has been
constructed at a site which under prevailing laws is permissible
and expansion has been done which can be run sustainably
under compliance of environmental norms with adequate
environmental safeguards; and in case, where the finding of the
Expert Appraisal Committee is negative, closure of the project
will be recommended along with other actions under the law.
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(5) In case, where the findings of the Expert Appraisal
Committee on point at sub-para(4) above are affirmative, the
projects under this category will be prescribed the appropriate
Terms of Reference for undertaking Environment Impact
Assessment and preparation of Environment Management Plan.
Further, the Expert Appraisal Committee will prescribe a specific
Terms of Reference for the project on assessment of ecological
damage, remediation plan and natural and community resource
augmentation plan and it shall be prepared as an independent
chapter in the environment impact assessment report by the
accredited consultants. The collection and analysis of data for
assessment of ecological damage, preparation of remediation
plan and natural and community resource augmentation plan
shall be done by an environmental laboratory duly notified under
Environment (Protection) Act, 1986, or a environmental
laboratory accredited by National Accreditation Board for Testing
and Calibration Laboratories or a laboratory of a Council of
Scientific and Industrial Research institution working in the field
of environment.”

50. On or about 24" August 2017, the Appellant applied for CTO for five
years. On 13" November 2017, JSPCB issued a Show Cause Notice to the
Appellant pointing out alleged contraventions of the conditions of
Consent to Operate (CTO) earlier granted to the Appellant. The
Appellant was called upon to show cause whether conditions of the CTO
had been contravened while the application of the Appellant for CTO for

five year was pending.

51. On 23" November 2017, the Appellant submitted its online reply to

the Show Cause Notice showing compliance of the conditions of the CTO.

52. By a communication No0.2105 dated 18™ December 2017 JSPCB
requested MoEF&CC to inform JSPCB of the decision on the show cause

notice issued to the Appellant under Section 5 of the 1986 Act for
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revocation of the EC for non compliance of the conditions for grant of EC

for the integrated plant at Parbatpur, Jharkhand.

53. Aggrieved by the failure of JSPCB to issue/renew the CTO to the
Appellant, pursuant to its application made on 24™ August 2017, the
Appellant filed a writ petition being W.P.(C) No. 1873 of 2018 in the
Jharkhand High Court on or about 12 April 2018 seeking directions on

the JSPCB to issue CTO to the Appellant.

54. By an order dated 16" July 2018, the High Court directed the JSPCB
to take a final decision on the application of renewal/grant of CTO filed
by the Appellant on 24" August 2017 within the time stipulated in the

said order.

55. The High Court further passed an interim order directing that the
Appellant be allowed to operate its unit under the supervisory and
regulatory control of the JSPCB, who might carry out periodical check as

to adherence by the Appellant of pollution control laws.

56. JSPCB passed an order dated 21% August, 2018, rejecting at that
stage the request of the Appellant for CTO, subject to the decision of
MoEF&CC on the show cause notice issued to the appellant. The
operative part of the said order is set out hereinbelow:

“at this stage subject to final outcome of the decision of
MoEF&CC, New Delhi with respect to show cause notice
dated 6.6.2012, we dispose the application for CTO in
exercise of power conferred u/s 21(4) of Air (Prevention and
Control of Pollution) Act, 1981 & u/s 25(40 of Water
(Prevention and Control of pollution) Act, 1974 by “refusing”
the CTO to the unit for the reason aforesaid.”
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57. The Appellant, thereafter approached the High Court with a prayer
for amendment of Writ Petition No.1873 of 2018. By an order dated 25%
August 2018, the High Court allowed the application for amendment of
the Writ Petition and directed the respondent to file their response to the

amended writ petition. The High Court further directed:-

“10. So far as interim relief is concerned, this court finds that the
order passed by the respondent-lharkhand State Pollution
Control Board dated 23.08.2018 appears to be directly
dependent on the final decision which is yet to be taken by the
Ministry of Environment, Forest & Climate Change on the show
cause issued to the petitioner as back as in the year 2012. As
per the submission made by the counsel appearing on behalf of
Union of India, they are shortly going to take a final decision in
the matter after hearing the petitioner. Accordingly the
operation, implementation and execution of the order dated
23.08.2018 passed by Jharkhand State Pollution Control Board is
hereby stayed till 27.09.2018 and the interim order dated
16.07.2018 is hereby extended till 27.09.2018.

11.50 far as decision of the Ministry of Environment, Forest &
Climate Change are concerned, considering the fact that the unit
of the petitioner is running unit and large number of employees
are working in this unit of the petitioner, this court consider it
appropriate that the issue regarding the environmental
clearance of the petitioner should be decided at the earliest.

12.1t is further observed that it is open to the petitioner to
approach the Union of India with their proposal/ application for
regularization of the alleged violation, without prejudice to their
rights (including right, title, interest, possession and nature of
property of the petitioner) and advance submissions before the
respondent authority of Union of India pursuant to the show
cause notice issued to them dated 6.6.2012 and the appropriate
authority may, if possible, simultaneously consider the aforesaid
application of the petitioner for regularization along with the
show cause reply of the petitioner such that entire dispute is
decided and the petitioner may also have a clarity about the fate
of its unit . The decision which is to be taken by the Union of
India be brought on record by either of the parties by filing
supplementary affidavit latest by 25.09.2018.

13.1.A. No. 7610 of 2018 and I.A No. 7613 OF 2018 are hereby
disposed of.
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14.1t is made clear that this court has not gone into the merits of
the claim of the petitioner and it will be open to the respondent
no 3 to take decision as per law.”

58. By the aforesaid order dated 25" August 2018, the High Court
directed MoEF to take a decision on the application of the Appellant for
EC as also a decision regarding violation by the Appellant of the
provisions of EC by encroachment upon forest land by shifting the

location of the plant.

59. On 31% August 2018, MoEF&CC issued a show cause notice No. F.No.
J-11011/137/2006-1A Pt.lIl (i) dated 31t August 2018 to the Appellant for
violating the provisions of the EC by shifting the location of its plant and

encroaching upon forest land.
60. The Respondent No.1 was also accorded personal hearing on 10

September 2018. On 12™ September 2018 Mr. Gyanesh Bharti who

presided over the personal hearing was transferred from MoEF&CC.

61. On 20" September 2018 the Respondent No.l issued an order
bearing No0.F.No0.J-11011/137/2006-IA.lI(I) revoking the EC of the
Appellant on the ground that the Appellant had encroached upon 220
acres of forest land and had shifted the location of its plant from

Parbatpur to Bhagabandh, violating the conditions stipulated in the EC.

62. The Appellant filed Writ petition being W.P. (C) N0.4850 of 2018 in
the Jharkhand High Court challenging the revocation of the EC granted

to the Appellant.
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63. On 27" September 2018 the High Court passed an interim order
staying the operation, implementation and execution of the impugned
order dated 20™ September 2018. The Court prima facie found that the
impugned order, passed in violation of principles of natural justice, had
serious repercussions on the unit of the Appellant which was a running

unit, and had caused prejudice to the Appellant.

64. On 4™ October 2018, the Appellant applied for ex post facto Forest
Clearance (FC) without prejudice to its rights and contentions. On 27%"
November 2019 the Appellant applied for a “revised” EC without
prejudice to its rights and contentions. In the meanwhile, the Interim
order passed by the High Court on 27" September 2018 was extended
from time to time. Such extensions were granted on 10.10.2018,
5.11.2018, 11.12.2018, 8.1.2019, 23.1.2019, 16.5.2019, 25.7.2019 and

17.10.2019.

65. On 17™ December 2019, MoEF&CC passed an order according ex
post facto in principle approval for the forest diversion/clearance
proposal of the Appellant. The operative part of the said order reads:-

“After careful examination of the proposal of the State
Government and on the basis of the recommendations of the
Forest Advisory Committee and approval of the same by the
competent authority of the MoEF&CC, New Delhi, the Central
Government hereby accords ex-post facto ‘in-principle’ approval
under Section -2 of the Forest (Conservation) Act, 1980 for
diversion of 184.23 ha of forest land (174.39 ha encroached (ex-
post facto) and 9.84 ha virgin land) in favour of M/s Electrosteel
Steels Limited in the State of Jharkhand subject to fulfilment of
following conditions:-

(i) Legal status of the diverted forest land shall remain
unchanged;...”
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66. By an order dated 26" February 2020, the Jharkhand High Court
directed that the pendency of W.P. (C) No. 4850 of 2018 and W.P. (C)
No.1873 of 2018 would not come in the way of consideration by the
MoEF&CC of grant or refusal of restoration of EC and it would be open to
the Ministry to take appropriate decision in accordance with law.  The

interim orders in force were extended.

67. Thereafter by a letter dated 2" March 2020, the Appellant requested
MoEF&CC to consider the application of the Appellant for revised EC. In
the meanwhile, the interim orders passed by the High Court were further
extended. The interim orders were extended by orders passed on

26.2.2020, 7.4.2020 and 29.5.2020.

68. The Writ Petition was called for hearing on 19" June 2020
whereupon it was submitted on behalf of the Respondent No.1 that the
revised EC application of the Appellant would be placed before the Expert
Appraisal Committee (EAC) for consideration on merit and Violation
Committee would decide on the action to be taken against the Appellant

for violation of Environment (Protection) Act, 1986.

69. On 6™ August 2020 and 7™ August 2020, the case of the Appellant
was placed before the EAC at its 35" meeting. The Appellant was invited

to present its proposal online before the Committee.
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70. After detailed deliberation, the EAC appraised the proposal on
merits and recommended issuance of Standard Terms of Reference along
with Specific Terms of Reference for undertaking Environmental Impact
Assessment (EIA) and preparation of Environment Management Plan
(EMP). The EAC noted that the plant was a running unit and the EC was

subject to the conditions imposed in the Terms of Reference.

71. On 4™ September 2020, the Jharkhand High Court extended the
interim orders till 8" September 2020 while awaiting response from the
Respondents. On 8™ September 2020, the High Court reserved orders on
the extension of interim orders dated 16™ July 2018 and 27% September
2018 while listing the writ petitions for final hearing on 16" September

2020.

72. On 15™ September 2020, the Respondent No.l filed an affidavit
stating that it had no objection to extension of the interim orders
considering that the steel plant employed a large workforce. At the
hearing on 16" September 2020 JSPCB also consented to extension of the
interim order. However, the High Court passed the impugned order
dated 16" September 2021 dis-continuing the earlier interim orders on,
inter alia, the following grounds:
(i) The Expert Appraisal Committee of the MoEF&CC had, after
detailed deliberations, found that the Appellant had been in

violation of the EIA Notification 2006 and general condition no.
(ii) of the EC dated 21.02.2008.

(i) The MOEF&CC had while issuing ToR for grant of EC
recommended action against the Appellant under Section 19 of
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the 1986 Act for past violations. Extension of the interim orders

would amount to staying action.

(iii) In Alembic Pharmaceuticals Ltd. v. Rohit Prajapati and
Others?, this Court had deprecated ex post facto Ecs but passed
certain directions in exercise of powers under Article 142 of the

Constitution.

73. By an Office Memorandum, being F.No. 22-21/2020-1A lll, dated 7t
July 2021, the MoEF&CC issued Standard Operating Procedure (SOP) for

Identification and Handing of violation cases under EIA Notification 2006.

74. The said Office Memorandum, inter alia, reads:

“The Ministry had issued a notification number S.0.804(E), dated
the 14" March, 2017 detailing the process for grant of Terms of
Reference and Environmental Clearance in respect of projects or
activities which have started the work on site and/ or expanded
the production beyond the limit of Prior EC or changed the
product mix without obtaining Prior EC under the EIA Notification,
2006.

2. This Notification was applicable for six months from the date of
publication i.e. 14.03.2017 to 13.09.2017 and further based on
court direction from 14.03.2018 to 13.04.2018.

3. Hon’ble NGT in Original Application No. 287 of 2020 in the
matter of Dastak N.G.O. Vs Synochem Organics Pvt. Ltd. &Ors.
and in applications pertaining to same subject matter in Original
Application No. 298 of 2020 in Vineet Nagar Vs. Central Ground
Water Authority &Ors., vide order dated 03.06.2021 held that
“( ... ) for past violations, the concerned authorities are

2 2020 SCC OnLine SC 347
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free to take appropriate action in accordance with

polluter pays principle, following due process”.

4. Further, the Hon'ble National Green Tribunal in O.A No.
34/2020 WZ in the matter of Tanaji B. Gambhire vs. Chief
Secretary, Government of Maharashtra and ors., vide order dated
24.05.2021 has directed that " ... a proper SoP be laid down
for grant of EC in such cases so as to address the gaps in
binding law and practice being currently followed. The
MoEF may also consider circulating such SoP to all SEIAAs

in the country".

5. Therefore, in compliance to the directions of the Hon'ble NGT a
Standard Operating Procedure (SoP) for dealing with violation
cases is required to be drawn. The Ministry is also seized of
different categories of 'violation' cases which have been pending
for want of an approved structural/procedural framework based
on ‘Polluter Pays Principle’ and ‘Principle of Proportionality’. It is
undoubtedly important that action under statutory provisions is
taken against the defaulters/violators and a decision on the
closure of the project or activity or otherwise is taken

expeditiously.

6. In the list of the above directions of the Hon’ble Tribunal
and the issues involved, the matter has accordingly been
examined in detail in the Ministry. A detailed SoP has accordingly
been framed and is outlined herein. The SoP is also guided by
the observations/decisions of the Hon’ble Courts wherein
principles of proportionality and polluters pay have been

outlined.”

25
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75. The Standard Operating Procedure formulated by the said Office
Memorandum dated 7% July 2021 refers to and gives effect to various
judicial pronouncements including the judgment of this Court in Alembic

Pharmaceuticals (supra).

76. In terms of the Standard Operating Procedure, the proposal for
grant of EC in cases of violation are to be considered on merits, with
prospective effect, applying principles of proportionality and the principle

that the polluter pays and is liable for costs of remedial measures.

77. By an interim order passed on 15" July 2021 in WP(MD) 11757 of
2021 in Fatima vs. Union of India, the Madurai Bench of Madras High

Court has stayed the operation of the Standard Operating Procedure.

78. By an order dated 25" August 2021, MoOEF&CC rejected the
application of the Appellant for the time being. The application has, in

effect, been kept in abeyance.

79. The MoEF apparently did not take any decision on the application of
the Appellant for EC, since the Standard Operating Procedure issued by it
has been stayed by the Madurai Bench of Madras High Court, by the said
order dated 15 July 2021, citing the judgment of this Court in Alembic

Pharmaceuticals (supra).

80. The Appellant has filed an application being I.LA N0.125221 of 2021
in this appeal seeking directions on the Respondent No.1 to process the

Appellant’s application dated 5™ August 2020 for revised EC.
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8l. There can be no doubt that the need to comply with the
requirement to obtain Environment Clearance is non-negotiable. A
project can be set up or allowed to expand subject to compliance of the
requisite norms. Environmental clearance is granted on condition of the
suitability of the site to set up the project from the environmental angle,
and existence of necessary infrastructural facilities and equipment for
compliance of environmental norms. To protect future generations, it is
imperative that pollution laws be strictly enforced. Under no
circumstances, can industries which pollute be allowed to operate

unchecked and degrade the environment.

82. The question is whether an establishment contributing to the
economy of the country and providing livelihood to hundreds of people
should be closed down for the technical irregularity of shifting its site
without prior environmental clearance, without opportunity to the
establishment to regularize its operation by obtaining the requisite
clearances and permissions, even though the establishment may not
otherwise be violating pollution laws, or the pollution, if any, can
conveniently and effectively be checked. The answer has to be in the

negative.

83. The Central Government is well within the scope of its powers
under Section 3 of the 1986 Act to issue directions to control and/or
prevent pollution including directions for prior Environmental Clearance
before a project is commenced. Such prior Environmental Clearance is

necessarily granted upon examining the impact of the project on the
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environment. Ex-Post facto Environmental Clearance should not ordinarily
be granted, and certainly not for the asking. At the same time ex post
facto clearances and/or approvals and/or removal of technical
irregularities in terms of Notifications under the 1986 Act cannot be
declined with pedantic rigidity, oblivious of the consequences of stopping

the operation of a running steel plant.

84. The 1986 Act does not prohibit ex post facto Environmental
Clearance. Some relaxations and even grant of ex post facto EC in
accordance with law, in strict compliance with Rules, Regulations
Notifications and/or applicable orders, in appropriate cases, where the
projects are in compliance with, or can be made to comply with
environment norms, is in over view not impermissible. The Court cannot
be oblivious to the economy or the need to protect the livelihood of
hundreds of employees and others employed in the project and others
dependent on the project, if such projects comply with environmental
norms.

85. As held by a three Judge Bench of this Court in Lafarge Umiam
Mining Private Limited v. Union of India’® (“Lafarge”) reported in (2011) 7

SCC 338:

“119. The time has come for us to apply the constitutional
“doctrine of proportionality” to the matters concerning
environment as a part of the process of judicial review in
contradistinction to merit review. It cannot be gainsaid
that utilization of the environment and its natural
resources has to be in a way that is consistent with
principles of sustainable development and
intergenerational equity, but balancing of these equities
may entail policy choices. In the circumstances, barring

3.(2011) 7 SCC 338
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exceptions, decisions relating to utilization of natural resources
have to be tested on the anvil of the well- recognized principles
of judicial review. Have all the relevant factors been taken into
account? Have any extraneous factors influenced the decision? Is
the decision strictly in accordance with the legislative policy
underlying the law (if any) that governs the field? Is the decision
consistent with the principles of sustainable development in the
sense that has the decision-maker taken into account the said
principle and, on the basis of relevant considerations, arrived at a
balanced decision? Thus, the Court should review the decision-
making process to ensure that the decision of MoEF is fair and
fully informed, based on the correct principles, and free from any
bias or restraint. Once this is ensured, then the doctrine of
“margin of appreciation” in favour of the decision-maker would
come into play.”

In Alembic Pharmaceuticals (supra) this Court observed:-

“27. The concept of an ex post facto EC is in derogation of the
fundamental principles of environmental jurisprudence and is an
anathema to the EIA notification dated 27 January 1994. It is, as
the judgment in Common Cause holds, detrimental to the
environment and could lead to irreparable degradation. The
reason why a retrospective EC or an ex post facto clearance is
alien to environmental jurisprudence is that before the issuance
of an EC, the statutory notification warrants a careful application
of mind, besides a study into the likely consequences of a
proposed activity on the environment. An EC can be issued only
after various stages of the decision-making process have been
completed. Requirements such as conducting a public hearing,
screening, scoping and appraisal are components of the decision-
making process which ensure that the likely impacts of the
industrial activity or the expansion of an existing industrial
activity are considered in the decision-making calculus. Allowing
for an ex post facto clearance would essentially condone the
operation of industrial activities without the grant of an EC. In the
absence of an EC, there would be no conditions that would
safeguard the environment. Moreover, if the EC was to be
ultimately refused, irreparable harm would have been caused to
the environment. In either view of the matter, environment law
cannot countenance the notion of an ex post facto clearance. This
would be contrary to both the precautionary principle as well as
the need for sustainable development.

29
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In Alembic Pharmaceuticals (supra), this Court deprecated ex-

post facto clearances, but this Court did not pass orders for closure of

the three industries concerned, on consideration of the consequences

of their closure. This court proceeded to observe and held:-

44. The issue which must now concern the Court is the
consequence which will emanate from the failure of the three
industries to obtain their ECs until 14 May 2003 in the case of
Alembic Pharmaceuticals Limited, 17 July 2003 in the case of
United Phosphorous Limited, and 23 December 2002 in the case
of Unique Chemicals Limited. The functioning of the factories of
all three industries without a valid EC would have had an
adverse impact on the environment, ecology and biodiversity in
the area where they are Jocated. The Comprehensive
Environmental Pollution Index* report issued by the Central
Pollution  Control Board for 2009-2010 describes the
environmental quality at 88 locations across the country.
Ankleshwar in the State of Gujarat, where the three industries
are located showed critical levels of pollution®. In the Interim
Assessment of CEPI for 2011, the report indicates similar critical
figures® of pollution in the Ankleshwar area. The CEPI scores for
20137 and 2018° were also significantly high. This is an
indication that industrial units have been operating in an
unregulated manner and in defiance of the law. Some of the
environmental damage caused by the operation of the industrial
units would be irreversible. However, to the extent possible
some of the damage can be corrected by undertaking measures
to protect and conserve the environment.

45. Even though it is not possible to individually determine the
exact extent of the damage caused to the environment by the
three industries, several circumstances must weigh with the
Court in determining the appropriate measure of restitution. First,
it is not in dispute that all the three industries did obtain ECs,
though this was several years after the EIA notification of 1994
and the commencement of production. Second, subsequent to
the grant of the ECs, the manufacturing units of all the three

4., “CEPI”
5. CEPI score - 88.50

6. CEPI score - 85.75

7. CEPI score - 80.93

8. CEPI score - 80.21
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industries have also obtained ECs for an expansion of capacity
from time to time. Third, the MoEF had issued a circular on 5
November 1998 permitting applications for ECs to be filed by 31
March 1999, which was extended subsequently to 30 June 2001.
On 14 May 2002, the deadline was extended until 31 March 2003
subject to a deposit commensurate to the investment made. The
circulars issued by the MoEF extending time for obtaining ECs
came to the notice of this Court in Goa Foundation (1) v. Union of
India®. Fourth, though in the context of the facts of the case, this
Court in Lafarge Umiam Mining Private Limited v. Union of
India'® (“Lafarge”) has upheld the decision to grant ex post
facto clearances with respect to limestone mining projects in the
State of Meghalaya. In Lafarge, the Court dealt with the
question of whether ex post facto clearances stood vitiated by
alleged suppression of the nature of the land by the project
proponent and whether there was non-application of mind by the
MoEF while granting the clearances. While upholding the ex post
facto clearances, the Court held that the native tribals were
involved in the decision-making process and that the MoEF had
adopted a due diligence approach in reassuring itself through
reports regarding the environmental impact of the project. “

(Emphasis supplied)

46. After adverting to the decision in Lafarge, another Bench of
three learned judges of this Court in Electrotherm (India)
Limited v. Patel Vipulkumar Ramjibhai*!, dealt with the issue of
whether an EC granted for expansion to the appellant without
holding a public hearing was valid in law. Justice Uday Umesh
Lalit speaking for the Bench held thus:

“19...the decision-making process in doing away with or
in granting exemption from public consultation/public
hearing, was not based on correct principles and as such
the decision was invalid and improper.”

47. The Court while deciding the consequence of granting an EC
without public hearing did not direct closure of the appellant's
unit and instead held thus:

“20. At the same time, we cannot lose sight of the fact
that in pursuance of environmental clearance dated 27-1-
2010, the expansion of the project has been undertaken

9. (2005) 11 SCC 559

10. (2011) 7 SCC 338
11. (2016) 9 SCC 300
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and as reported by CPCB in its affidavit filed on 7-7-2014,
most of the recommendations made by CPCB are
complied with. In our considered view, the interest of
justice would be subserved if that part of the decision
exempting public consultation/public hearing is set aside
and the matter is relegated back to the authorities
concerned to effectuate public consultation/public
hearing. However, since the expansion has been
undertaken and the industry has been functioning,
we do not deem it appropriate to order closure of
the entire plant as directed by the High Court. If the
public consultation/public hearing results in a negative
mandate against the expansion of the project, the
authorities would do well to direct and ensure scaling
down of the activities to the level that was permitted by
environmental clearance dated 20-2-2008. If public
consultation/public hearing reflects in favour of the
expansion of the project, environmental clearance dated
27-1-2010 would hold good and be fully operative. In
other words, at this length of time when the
expansion has already been undertaken, in the
peculiar facts of this case and in order to meet
ends of justice, we deem it appropriate to change
the nature of requirement of public
consultation/public hearing from pre-decisional to
post-decisional. The public consultation/public
hearing shall be organised by the authorities
concerned in three months from today.”

(Emphasis supplied)

48. Guided by the precepts that emerge from the above
decisions, this Court has taken note of the fact that though the
three industries operated without an EC for several years after
the EIA notification of 1994, each of them had subsequently
received ECs including amended ECs for expansion of existing
capacities. These ECs have been operational since 14 May 2003
(in the case of Alembic Pharmaceuticals Limited), 17 July 2003 (in
the case of United Phosphorous Limited), and 23 December 2002
(in the case of Unique Chemicals Limited). In addition, all the
three units have made infrastructural investments and employed
significant numbers of workers in their industrial units.

32
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49. In this backdrop, this Court must take a balanced approach
which holds the industries to account for having operated
without environmental clearances in the past without ordering a
closure of operations. The directions of the NGT for the
revocation of the ECs and for closure of the units do not accord
with the principle of proportionality. At the same time, the Court
cannot be oblivious to the environmental degradation caused by
all three industries units that operated without valid ECs. The
three industries have evaded the legally binding regime of
obtaining ECs. They cannot escape the liability incurred on
account of such noncompliance. Penalties must be imposed for
the disobedience with a binding legal regime. The breach by the
industries cannot be left unattended by legal consequences. The
amount should be used for the purpose of restitution and
restoration of the environment. Instead and in place of the
directions issued by the NGT, we are of the view that it would be
in the interests of justice to direct the three industries to deposit
compensation quantified at Rs. 10 crores each. The amount shall
be deposited with GPCB and it shall be duly utilised for
restoration and remedial measures to improve the quality of the
environment in the industrial area in which the industries
operate. Though we have come to the conclusion, for the
reasons indicated, that the direction for the revocation of the ECs
and the closure of the industries was not warranted, we have
issued the order for payment of compensation as a facet of
preserving the environment in accordance with the
precautionary principle. These directions are issued under Article
142 of the Constitution. Alembic Pharmaceuticals Limited, United
Phosphorous Limited and Unique Chemicals Limited shall deposit
the amount of compensation with GPCB within a period of four
months from the date of receipt of the certified copy of this
Jjudgment. This deposit shall be in addition to the amount
directed by the NGT. Subject to the deposit of the aforesaid
amount and for the reasons indicated, we allow the appeals and
set aside the impugned judgment of the NGT dated 8 January
2016 in so far as it directed the revocation of the ECs and
closure of the industries as well as the order in review dated 17
May 2016.”

33
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87. The Notification being SO 804(E) dated 14™ March, 2017 was not
an issue in Alembic Pharmaceuticals (supra). This Court was examining
the propriety and/or legality of a 2002 circular which was inconsistent
with the EIA Notification dated 27*" January, 1994, which was statutory.
Ex post facto environmental clearance should not however be granted
routinely, but in exceptional circumstances taking into account all
relevant environmental factors. Where the adverse consequences of ex
post facto approval outweigh the consequences of regularization of
operation of an industry by grant of ex post facto approval and the
industry or establishment concerned otherwise conforms to the requisite
pollution norms, ex post facto approval should be given in accordance
with law, in strict conformity with the applicable Rules, Regulations
and/or Notifications. Ex post facto approval should not be withheld
only as a penal measure. The deviant industry may be penalised by an
imposition of heavy penalty on the principle of ‘polluter pays’ and the

cost of restoration of environment may be recovered from it.

88. We are of the view that the High Court erred in passing the
impugned order, vacating interim orders which had been in force for two
years. The impugned order is not in conformity with the principle of
proportionality. This is not a case where the steel plant was started
without environmental clearance or consent of JSPCB. The Appellant had
applied for and obtained environmental clearance to set up an integrated
steel plant (3MTPA) on 1350 acres of land at Mauza South Parbatpur, as

observed above. Environmental Clearance had been granted on 21
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February 2008 and Consent to Operate had been granted by JSPCB on 5™

May 2008.

89. The Appellant established its steel plant in Mauza Bhagaband, 5.3
kms away from the site for which EC and CTE had been granted. It is the
contention of the Appellant that the shift is minor and makes no change
in the EIA/JEMP on the basis of which EC has been granted. The shift did
not require fresh public hearing in terms of the Circular dated 22"

January 2010 of the MoEF.

90. As aforesaid, by a letter dated 2.12.2011 addressed to the
Appellant, the MoEF confirmed that the steel plant of the Appellant was
within the Environment Impact Area and the affected people had the
opportunity to air their views in a public hearing. The question is whether
the Petitioner was required to obtain fresh prior clearance for shifting or
was covered by the exemption under the said Notification dated 22™

January 2010.

91. The Appellant has all along asserted that no part of the premises of
the integrated steel plant is in any forest. As such there was no violation
of the Indian Forest Act, 1927 or the Forest Conservation Act, 1980. The
MoEF had also confirmed that the steel plant in question was well within
the Environment Impact Area and the affected people had the
opportunity in a public hearing. Be that as it may, whether the shifting of
the site has really made any difference from the environmental impact

angle requires consideration by the appropriate authority/forum.
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92. In any case, the Appellant has duly applied for ex post facto forest
clearance approval without prejudice to its rights and contentions that its
steel plant is not on forest land and also applied for revised EC. On 17%
December 2019, MoEF&CC accorded ex post facto in principle approval to
the forest clearance proposal on the recommendations of the Forest
Advisory Committee. The application for revised clearance is pending
consideration. No final decision has however been taken, ostensibly in
view of the interim order passed by the Madras High Court staying the
operation of the Standard Operation Procedures issued vide

Memorandum dated 7 July 2021.

93. The interim order passed by the Madras High Court appears to be
misconceived. However, this Court is not hearing an appeal from that
interim order. The interim stay passed by the Madras High Court can
have no application to operation of the Standard Operating Procedure to
projects in territories beyond the territorial jurisdiction of Madras High
Court. Moreover, final decision may have been taken in accordance with

the Orders/Rules prevailing prior to 7 July, 2021.

94. In passing the impugned order the High Court overlooked the
consequences of closure of an integrated steel plant with a work force of
300 regular and 700 contractual workers. The High Court also failed to
appreciate that the judgment of this Court in Alembic Pharmaceuticals
(supra) was distinguishable on facts. Furthermore, continuance of the
interim orders allowing operation of an industrial establishment or even

the grant of revised EC to the industrial establishment cannot stand in
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the way of action against that establishment for contraventions, including
the imposition of penalty, on the principle ‘polluter pays’. The scope
and effect of Section 32A of the IBC is a different issue. This Court need
not examine into the question of whether penal action can be initiated
against the Appellant or, whether compensation can be recovered from
the Appellant, at this stage. The issue may be decided by the
appropriate authority at the appropriate stage when it adjudicates an
action for penalization of the Appellant or recovery of compensation from
the Appellant. The application of the Appellant for revised EC, CTO etc.

shall be considered strictly in accordance with environmental norms.

95. The appeals are allowed. The impugned order is set aside. The
Respondent No.1 shall take a decision on the application of the Appellant
for revised EC in accordance with law, within three months from date.
Pending such decision, the operation of the steel plant shall not be

interfered with on the ground of want of EC, FC, CTE or CTO.

....................................... J.

[Indira Banerjee]

..................................... J.
[J.K. Maheshwari]

New Delhi;
December 9, 2021
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ITEM NO.23 COURT NO.3 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 1394/2023

VANASHAKTI Petitioner(s)
VERSUS

UNION OF INDIA Respondent(s)

(FOR ADMISSION and IA No.257416/2023-APPROPRIATE

ORDERS/DIRECTIONS )
Date : 02-01-2024 This petition was called on for hearing today.
CORAM

HON'BLE MR. JUSTICE B.R. GAVAI
HON'BLE MR. JUSTICE SANDEEP MEHTA

For Petitioner(s) Mr. Gopal Sankaranarayanan, Sr. Adv.
Mr. Vanshdeep Dalmia, AOR
Ms. Anisha Jian, Adv.
Ms. Tanya Shrivastava, Adv.

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

1. Issue notice returnable in four weeks.

2. Until further orders, there shall be stay of
operation of the Office Memoranda dated 7" July,
2021 and 28t January, 2022 issued by the Ministry of

Environment, Forest and Climate Change.

(ASHA SUNDRIYAL) (BEENA JOLLY)
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)
Digilz;l:lvgg:‘]e by

ASHA SUNDRIYAL
Date: 20 1.05

16:37:29)
Reason: Er
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GOVERNMENT OF TELANGANA
IRRIGATION & CAD DEPARTMENT

From To

Sri B.Shankar, B.E.,M.B.A., The Member Secretary and Additional
Engineer-In-Chief (Irrigation), Director, IA (River Valley and Hydro),
I&CADD, LMD Colony, MoEF&CC,

Karimnagar- District, New Delhi.

Telangana- State,

Lr.No.ENC/Irrigation/KRMR/TS/T1/503 Date: ¢! .03.2024

Sir,

I & CAD Dept., - OA No.180 of 2021 filed before NGT, Chennai- Flood
Flow Canal Project from SRSP with Expansion of Gouravelly Reservoir
from 1.410 TMC to 8.230 TMC at Akkannapet Mandal, Siddipet District -
Request- Reg.

Sub:-

1. 0.A.No.180/2021 filed by Sri Baddam Raji Reddy before Hon’ble
Ref:- National Green Tribunal, Chennai.
2. SEIAA, Telangana State Order No.SEIAA/TS/OL/SDPT-37/2022,
Dt.15.02.2023.

* % %k % %k

With reference to the subject cited, it is to submit that Flood Flow Canal
(FFC) project (originally cleared in the 64 TAC of CWC, Dt 30.03.1996) is
envisaged irrigation facility to an area of 2.20 lakh acres in the drought-prone
areas of Telangana region duly diverting about 20 TMC of surplus water from
Sri Rama Sagar Project during the floods. Gouravelly Reservoiris one of the
Reservoirs in Flood Flow Canal project originally proposed with storage capacity
of 1.410 TMC. And Environmental Clearance for FFC project was accorded by
the MoEF, New Delhi vide Lr. No.J-12011/26/2000-IA-I, Dt.14.05.2003.

Further, after formation of Telangana State, Government has taken up
Reengineering of Irrigation projects for effective utilization of water allocations
made to the state.The Government has enhanced the Gouravelly Reservoir
capacity from 1.410 TMC to 8.230 TMC as it is bestowed with advantages such
as Geographical advantage of site at which reservoir was proposed, No forest
land involved, No notified ecologically sensitive areas and wildlife ecosystems
falling in the submergence, minimal submergence of lands for the increased

storage capacity and minimum number of families displacement.
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In view of the above, the submerging villagers of Gouravelly Reservoir
have filed a case OA No.180 of 2021 before the Hon'ble NGT (SZ), Chennai on
the ground that the Irrigation & CAD Department of State of Telangana, under
Re-Engineering Proposal, issued orders for expansion of Gouravelly Reservoir,
situated in Siddipet District, from 1.410 TMC to 8.23 TMC without obtaining
prior environmental clearance from the Ministry.

Further, the final hearing on OA No.180 of 2021 was held on 10.02.2022
and the National Green tribunal has disposed the case with the certain

observations and directions. Few directions related to Environmental Clearance
are as below.

* Since Ministry of Environment, Forest and Climate Change (MoEF
&CC) has come to the conclusion on the basis of the material
collected by them that the present project requires further
environmental clearance, the state of Telangana is restrained
from proceeding with the project further till the proceedings
initiated by the Ministry of Environment, Forest and Climate
Change (MoEF &CC) is completed.

» If the project proponent makes an application for including the
change of scope and apply for Environmental Clearance (EC) the
same should not be granted by way of an amendment for existing
EC and the entire process will have to be reassessed afresh as has
been observed by the Hon'ble Apex Court in (Key stone Relators
vs Anil V. Tharthare (2020) 2 SCC 66.

» Ministry of Environment, Forest and Climate Change (MoEF &CC)
Is directed to complete the process of enquiry as early as possible
at any rate within a period of four months and submit further
action taken report before this Tribunal after expiry of four
months has to be fixed by the Tribunal.

Accordingly, as per the NGT orders, the MoEF &CC, New Delhi has
conducted 29th EAC meeting on EIA of River Valley and Hydro Electric projects
on 15.06.2022 through video conference. In the minutes of meeting, the EAC
has suggested the Project Proponent to submit the proposal afresh at
PARIVESH portal for Terms of Reference (ToR) under violation category.

In order to get the Environmental Clearance as suggested by the EAC,
the Irrigation &CAD department has entrusted this work to M/s EPTRI,
Hyderabad. The EPTRI has submitted the Form-1 for FFC from SRSP with
expansion of Gouravelli Reservoir in PARIVESH website under category A on
02-09-2022.
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However, after examination of the proposal by EAC, on 07.09.2022
Essential Details Sought (EDS) was raised stating the following.

“As per provisions of the Gazette Notification S.0.1886 (E), Dt.20.04.2022 all the
irrigation projects having culturable command area more than 2000 hectares are
category B project. Irrigation projects involving Inter State issues shall be appraised at
central level without change in category. General condition of EIA notification 2006 as
amended shall apply. Please examine the proposal in light of the above provision and

submit the application to the appropriate authority i.e. MoEF/SEIAA”.

Accordingly, the Proposals of Terms of Reference (ToR) in respect of
Flood Flow Canal (FFC) Project from Sri Ram Sagar Project (SRSP) were
resubmitted to State Level Environment Impact Assessment Authority (SEIAA)
on 06-12-2022 through PARIVESH Portal.

Subsequently, the State Expert Appraisal Committee (SEAC) in its 210%
meeting of Terms of Reference (ToR) held on 3™ January 2023, approved the
Terms of Reference (ToR) for Flood Flow Canal (FFC) Project from Sri Ram
Sagar Project (SRSP) with expansion of Gouravelly Reservoir from 1.41 to 8.23
TMC for preparation of EIA & EMP Report as per standard ToR of MOEF&CC of
GOI vide Order No.SEIAA/TS/OL/SDPT-37/2022, Dt.15.02.2023.

Further, in the Specific Terms of Reference issued by the SEIAA,
Telangana, it was instructed to assess the ecological damage with respect to
air, water, land & other environmental attributes, collection and analysis of
data shall be done by an environmental laboratory notified under the

Environmental Protection act, 1986.

In this regard, it is to submit that the consultant M/s EPTRI has collected
the base line data of three seasons to assess the ecological damage and public
hearing is also completed. Now, based on ToR granted under violation category
with Damage Assessment, the Environment Impact Assessment (EIA)/EMP
report along with damage assessment study as well as the Public Hearing
report, will be uploaded on PARIVESH portal shortly to further the
examination/appraisal by the EAC/SEAC in order to ensure the compliance of

the order of the Hon’ble Tribunal.

Already, a Joint Committee represented by IRO, MoEF&CC, Godavari

River Management Board and Central Water Commission, Integrated Regional
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Office, Hyderabad constituted by the National Green Tribunal (SZ), Chennai
has conducted the site visit and filed its report, Dt: 29.09.2021 before the
Hon'ble Tribunal on Dt: 25.11.2021.The Joint Committee assessed the
environmental compensation as Rs.2,05,31,250 for violation committed in
proceeding with the project against the environmental Laws, which is enclosed

herewith.

Further, in the EIA/EMP report, a separate chapter for the Remediation
Plan and Community Resource Augmentation Plan is being prepared based on
the damage assessment report as per the ToR in addition to the amount
assessed by the Joint Committee. The provisions Qf EIA Notifications, 2006,
and its applicable amendments shall be followed for obtaining environmental
clearance as per the order of Hon’ble NGT dated 10.02.2022.

Hence, the Member Secretary/Additional Director, IA (River Valley and
Hydro), MoEF&CC, New Delhi, is kindly requested to appraise the proposal
before the EAC upon submission of EIA/EMP report of the subject work for

issuance of final Environmental Clearance.

Encl: As Above. Yours faithfully,

\ o> (=
Engineer-in- Chlef (Irrlgatl-(;r:s,
LMD Colony, Karimnagar.



