BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
Original Application No. 56 of 2022 (SZ)

IN THE MATTER OF

Stanley Joseph ...Applicant(s)
Versus

Union of India & Ors. ...Respondent(s)

COUNTER _AFFIDAVIT ON BEHALF OF THE MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE
(RESPONDENT No. 1)

MOST RESPECTFULLY SHOWETH:

I, Dr. Murali Krishna, currently working as Scientist “E” in the
Ministry of Environment, Forest and Climate Change (MoEF&CC), Integrated

Regional Office, Bangalore, do hereby solemnly affirm and state as under:-

1. That I, in my official capacity of Scientist “E” in the Ministry
Environment, Forest and Climate Change, Bangalore i.e. Respondent No.

1 in the above mentioned matter, am duly authorized and competent to
swear this affidavit. (\\'\\Qw 0~\\\\m\\%§

Dr. Murali Krishna Chimata

Scientist “E" / Additional Director (S)O

Ministry of Environment, Forest & Cl.xmctc
Integrated Regional Office
Kendriya Sadan, Koramangola
Bengaluru - 560034



- -

2. It is submitted that a short affidavit is being filed by the answering
respondent at this stage and craves leave and liberty to file a detailed

Counter Affidavit to the aforesaid application, as and when required.

3. That the applicant is aggrieved by the quarrying of granite building stone
by the project proponent within and outside the permitted area in excess
of what they have been permitted. The applicant has further stated that
the Environmental Clearance granted to the project proponent has been
expired on 02.02.2021 and the fresh application has been made by the Sth
respondent i.e. Rockfield Estates Pvt. Ltd., Palathra Building, Thuruthy
P.O., Changanacherry, Kottayam-686535 which is still pending and the
4th respondent i.e. M/s.Palathra Constructions Pwvt. Ltd., Palathra
Building, Thuruthy P.O., Changanacherry, Kottayam-686535 has also

violated the conditions of the Environmental Clearance.

4. The applicant has stated that the quarrying operations were carried out in
the property having an extent of 2.0766 hectares in Sy Nos.
402/1,403/1,403/2 of Chengalam East Village, Akalakunnam Panchayat
of Kottayam District. The Environmental Clearance (EC) was issued by

the State Environmental Impact Assessment Authority (SEIAA) Kerala.

5. That, the Ministry issued Environmental Impact Assessment (herein after
referred as “EIA”) Notification dated 14“’September, 2006 which
requires certain projects to obtain prior Environmental Clearance (“EC”)
before any construction work in case of new projects or expansion and
modernization of existing projects or activities. The Schedule to the
Notification details the categories or projects or activities which require

prior environmental clearance.

6. It is further submitted that all projects and activities are broadly
categorized into two categories - Category “A” and Category “B”, based

on the potential impacts on spatial extent and human health a atural
. \
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and man-made resources. All projects or activities included as Category
‘A’ in the Schedule, including expansion and modernization of existing
projects or activities and change in product mix, require prior
environmental clearance from the Central Government in the Ministry of
Environment, Forest and Climate Change (MoEF&CC) and all projects
or activities included as Category ‘B’ in the Schedule require prior
environmental clearance from the State/Union territory Environment
Impact Assessment Authority (SEIAA). In the absence of a duly
constituted SEIAA or SEAC, a Category ‘B’ project shall be treated as a
Category ‘A’ project.

7. Itis submitted that, in exercise of the powers conferred upon the Central
Government under sub section (3) of section 3 of the Environment
(Protection) Act, 1986 and in accordance with the procedures specified in
the EIA Notification, 2006, SEIAAs have been constituted in different
States/UTs to discharge the functions of the regulatory authorities for the
respective States/UTs.

8. That the Ministry vide notification S.0. 637 (E) dated 28.02.2014
delegated the power to SEIAA to issue show cause notice to project
proponents in case of violation of the conditions of the environment
clearances issued by the said Authorities to projects or activities within

their jurisdiction.

9. That the Answering respondent vide notification S.0. 1886 (E) dated
20.04.2022 states that environmental clearances of all minor mineral
shall be dealt at State level irrespective of mine lease area. Copy of the
Notification S.O. 1886 (E) dated 20.04.2022 is marked and annexed
herein as ANNEXURE R1/1.

10.1t is respectfully submitted that State Department of Mines and Geology

is the Nodal Authority in the State for dealing with the all%ent of
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mining leases under the Mines and Minerals (Development and
Regulation) Act (MMDR Act) and is entrusted with the enforcement and
regulation of mining operations in a State including illegal mining.
Further, the State Government is empowered under Section 23 C of the
Mines and Minerals (Development and Regulation) Act 1957(MMDR
Act) to make rules for prevention of illegal mining, transportation and
storage of minerals and the State Department of Mines & Geology is the
nodal authority in the State for dealing with the allotment of mining
leases under the MMDR Act and is entrusted with the enforcement and

regulation of mining operations in a state.

1. That, the State Pollution Control Board is the Nodal Authority in the
State for dealing with cases related to pollution or environment
management coming under the purview of the Water (Prevention and
Control of Pollution) Act, 1974, the Air (Prevention and Control of
Pollution) Act, 1981 and the Environment Protection Act 1986.

12. That in view of the aforementioned facts and circumstances, this Hon’ble

Court may kindly be pleased to pass appropriate order(s).

A\YPNQ\\\(('\EA\Q
DEPONENT :

Dr. Murali Krishna Chimata
Scientist "E" / Additional Director (S)
Ministry of Environment, Forest & Climate Changs
Integrated Regional Office
Kendriya Sadan, Koramangala
Bengaluru - 560034

VERIFICATION
Verified at on this 5" day of January, 2022 that the contents of this affidavit
based on official record(s) maintained and information available in the office are

true and correct, no part of it is false and nothing has been concealed there from.
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Ministry of Environment, Forest & Climate Change
Integrated Regional Office
Kendriya Sadun, Koramangala
Bengaluru - 560034



REGD. No. D. L.-33004/99

ANNEXURE-R1/1

=l . .o - 33004/99

The Gazette of India

Ar.3. -2 0.~ 31.-20042022-235241
CG-DL-E-20042022-235241

JFYTHTOT
EXTRAORDINARY
AT [[—E0 3—IT-"L (ji)
PART II—Section 3-——Sub-section (ii)

wrfEwR & iR
PUBLISHED BY AUTHORITY

% R, g, ol 20, 2022137 30, 1944

. 1795]
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944
wgfaor, 3 &K aearg aiac §Aed

7% e, 20 ard=, 2022

FT.AT. 1886(N).—FAT qTHT watawer A a7 fawmT ¥ qdadl ATy § gataTor (§TE)
gfygfaam, 1986a?rm(3)ﬁacr-m(1)aﬁrw-m(z)%dg(v)%mﬁamsrﬁn—ﬁmmm
2, gataer FETATd Rt aftgEaT, 2006 (Frdy et 3 aTd ST AfeRgEHT, 2006 FT T &),
qﬁmﬁﬁmm%mﬁmmwwﬁ%m,dwm.m.1533(a),mﬁﬁ
14 frga, 2006 g7 THFIAT 7 2

mmmwﬁmm(m)mmma%mﬁwqﬁmﬁ%
%md@(ﬁ)wﬁwmﬂm%wmsﬁﬁﬂmmamwv
sy aterg=, 2006 ¥ Frateaaw ¥ forg watazor (geem) sfefas, 1986 Ft €T 3 F IT-UTT (3) F
e AT AT

2 T qatacor e fRufr after 1
mmmmammmwmﬁq&
e ¥ wrers & QY a7 & e F R g

W%ﬁwmmmwﬁqﬁﬁq@m%mwﬁwmmﬁsﬂtﬁ%ﬁﬁm
qrE9TF GUALT §;

mmﬁmﬁ,wm%m@ﬁ%wmwmmm#
Wmaﬁmmmmwﬁmﬁmm@% O Fw TR TP g
Wﬁmﬁmﬁm%ﬁvw%mmmewmmﬁa;

(h

wﬁwﬁqﬁmmﬁﬁaﬁdﬁaﬁﬁ
m%wmmﬁm%mﬁéw

2770 G1/2022



2 THE GAZETTE OF INDIA : EXTRAORDINARY  [PART II—Sec. 3(ii)]

ya: o, FEG T, gAta () Bram, 1986 F FomT 5 % I-Raw (4) ¥ arg afs
T (ST ATRAAAH, 1986 (1986 7 29) H¥ emey 3 A IT-4T (1) T IT-ATIT (2) ¥ @7 (v) ZT
YR ATREAT T AT FA §U I Aamt ¥ ey 5 F au-Fam (3) ¥ @3 (%) F aefty A £ avem
mmﬁ%m,mﬁwwﬁmﬁwmqﬁwﬁmﬁﬁmm
FLIM. 1533(), @ 14 Faw=w, 2006, aftrgser F RefafRe st doiem w7t & a7.-

I ATAgEAT #-

(1) ¥4 3, 3T (iii F) F w4 =, Awfafra war smom, st -

(iil %) TT THT I7 ATARF AT GOAT 7T 7 AAAT & AT [578 FAT #7HTT aTRT wwET S wErATy
WWWWWS#%WMW'FW#WWW?WW
FIIFH] T SH] AT BT IT G TRIITATH & Fefi 77faor F o7 [BArHerdt 77 74T w7 F
3T & &7 SR F 7T ST au-Aar & aftw RafRT § §i aar-aay v @ day 7
HRFT FI77ST 7 q37 T §, I I @ G g7 '@ GRATTTR F w7 & R frar arwr

(2) g, -
(i) 72 1(F) *F 9794, -
() =9 (3) 7, -
(F) FATIAT @A 9 F "qAG F "> 100 FRAT @A 97 @7 F v =, FrefAfe war smom,
T -

"FIA F AT AT T G G TF F e >250 FRAT G TgT
(=) ">150 FFRAT" T1F, 3iF SR 3 F T4 0T, "> 500 FRAT" TAF, AFT T AT T SOA;
(=) =T (4) F, -
(%) -FTFAT FAF F Hay F <100 FFAT GAT 95T & F W O,
"TY G GTT g F GIH G TH @77 957 87 ST FT F 7T 57 4G AT g7 7 F
HIY 7 <250 FFAT T YT &7
(@) "<150 ZHRIT" F TAHI, 31 X A F W 9 "<500 FHAR F wefiw, o ok R &
ST,
(ii) 7% 1(7T) & AT, -
(%) =9 (3) 7, -
(F) %7 4T (i) , "> 50 FTATE, T, PV A A F 2T 9T "> 100 T WA, A
AT T T STO;
(@) 9 5EAT (ji) AR IaE gatig wfaf@at #1 vy By s,
(@) &9 (4) &, -
(F) #9 G4 (i) #, "<50 HTETES TAIF, 4 AT AT F T 9, "<100 AT T, AL AT T
T ST,
(@) 7% " (ii) &, -
(I) &% <50,000 FFEAR" 9r=z, wel 3it o &7 A9 FT ST
(1) a5 () & \Teoft 7, " <50,000" 957, el 9z ai 1 Avq frar s |



VP UIRSSP SS— B

[T I—&v 3(ii)] TTTA F1 TTATT © AGTITCY 3

(ﬂ)ﬁ'w(S)ﬁ.mm(ii)%qm,%aﬁ%amﬁwmzmﬁﬁ%mm,.;yvﬁ-q;-

(i) FT-ITTOT qET & TR [E TRAITATH FT qOAHA AT 77 77 W F vy ¥ A
TG

(iii) W= 1() ¥F "o, -

(%) == (3) &, "> 50 Fuvare" weftwi, st o7 wwy F v w, "> 100 FrrATE wofw, 6w A e
FY TGT AT,

(@) =W (4) |, "<50 FrETe’ WAIF, 3% AT 3w F A 9T, "<100 ArET= O+, AT e waw o
ST,

(iv) 92 2(F) ¥ |1, -
(F) & (3) &, ">1" F&iHi 3i% oiF F = 9T, ">2.5 "gftH ol 2% F 7@r s,
(q) =¥ (4) H, "<1" weftal 3R &% F ¥ 0, "< 2.5" wfiF S o F T S
() = (5) &, e &0 % wam, Frarferera dwr siqceanfie R o, erafq: -

"GTT G5 &7 & Ha¥ [T s qefiAr F qry ohiEa saer @aT GRIAT w7 F7r a5
TRITTATH 3 [T RErarT fia7 F Jqae FA7 @< a7 757 @77 0%, 37 A9 BT s
FTRT G

(V) 9% 2 (T) ¥ 9T, -
(%) =& (3) ¥, Freram wiafdat =1 e far smom:

(=) =¥ (4) #, "<0.5 fferaw Sfig =1 seare wdfis, o0, wex o7 o ¥ wm W, it =i
giewTr afromT, afeweor Y gfar o e R e s o s,

() =¥ (5) |, [z & ¥ v, Fafefe & w@r s,
agqi: -

"I o AT T ¥ e whige @A gREeATE @E Tgr 8 e R w6 9T e
%wm@mmwmﬁzﬁ,mm,wwﬁﬁwﬁ%ﬁqﬁamm%ml";

(Vi) RZ 7 (F) F 9184,
(F) =4 (3) &, "areft TSR 2t F e a1 et 7 qiRefieTd grex <@ ST
(=) & (4) &, Rrefafem saeafa fam s, ety -
~wmm,ﬁﬁmw@mﬁmgﬁmm%mgw
[®. §. sy 3-22/10/2022-3r¢w. 1MI]

foqur w1 arfergmeT s % T, s, Wi ), w011, 9v-de (if), &&AT FT.37. 1533(=), T

14 fadaz, 2006 ZTer Sy Y € ot ohx erfrgEET e wra. 1807 (%), arda 12 ard,
2022 g wfaw eivee far war ar




4 THE GAZETTE OF INDIA : EXTRAORDINARY  [PART II—Skc. 3(ii))

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

§.0. 1886(E).——WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the Statc Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level;

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-

(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category 'B’ projects;

(2) in the Schedule,—
(i) against item 1(a),—
(a) in column (3),-

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease™, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal™;

(B) for the symbol, figures and letters *> 150 ha”, the symbol, figures and letters “> 500 ha™
shall be substituted;

(b) in column (4),~

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;
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(B) for the symbols, figures and letters *< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted;

(ii) against item 1(c),~
(a) in column (3),~

(A) in serial number (i), for the symbols, figures and letters “> 50 MW, the symbols,
figures and letters *>100 MW" shall be substituted,

(B) serial number (ii) and the entries relating thereto shall be omitted;
(b) in column (4),—

(A) in serial number (i). for the symbol, figures and letters “< 50 MW", the symbol, figures
and letters “< 100 MW" shall be substituted;

(B) in serial number (ii),—
(1) the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(II) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted;

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(iif)  against item 1(d),—

(a) in column (3), for the symbols, figures and letters “> 50 MW”, the symbols, figures and letters
“>100 MW?” shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW™, the symbol, figures and letters
“< 100 MW?” shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1”, the symbols and figures “> 2.5 shall be
substituted,;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5 shall be
substituted;

(c) in columm (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted,;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted,

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) against item 7 (a),—

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted,;
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(b) in column (4), the following shall be inserted, namely:—

“All expansions projects, including airstrips, which are for commercial use.”.

[F. No. 1A3-22/10/2022-1A.111]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, Part 1, Section III,

sub-section (ii), vide, number S.0. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.
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