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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE AT CHENNAI 

(Filed Under Section 18(1) Read with Section 14 of National Green Tribunal Act. 

In The Matter of: 

1. Mr.Shanmugam 
S/o Subburayalu, 

ORIGINAL APPLICATION N0. 54 OF 2023 (SZ) 

1/122. Perumal Koil Street, 
Rampakkam, Villupuram, 

MEMORANDUM OF APPLICATION 

Tamil Nadu � 605105. 
Phone No - 9952797099 

Email ld-mgreddy1949@gmail.com 

2. Mr. Krishnamurthy 
Slo Muthurayal, 
82, Main Road, Villupuram Taluk, 
Viranam Post, Sorappur, 
Villupuram, Tamil Nadu � 605 106. 

Phone No - 9894310909 

3. Mr. Janarthanan 

Email ld -msundararaman1961 @gmail.com 

Slo K.Balasubramanian, 

Nellithope, 
12, 9h cross, Anna Nagar, 

2010) 

Pondicherry - 605 005. 
Phone No � 9487062612 

4. Mr. R. Shridhar 

Email ld� btana. 1958@gmail.com 

Slo Ramamoorthy, 
9, Reddiyar Street, Vaanpakkam Post, 
Nellikuppam (Tp), Nellikuppam bazaar, 
Cuddalore, Tamil Nadu -607 105. 
Phone No- 9443480080 

Email ld- mgreddy1949@gmail.com 
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5. Mr. M. Gopalakrishnan 
Slo Muthunarayanan, 
Drowpathiamman Koil Street, 

Karaiyambuthur, 
Puducherry - 605 106. 
Phone No - 9894980474 

Email ld - sundararaman1961@gmail.com 

6. Mr. Ramkumar.E 

S/o Ekambaram, 
22/1, Keezhimada Street, 
Thirukandeeswaranm, Nellikuppam (Tp), 
Cuddalore, Tamil Nadu - 607 105. 
Phone No �9443372572 

Email ld- btana.1958@gmail.com 

7. Mr, Purushothaman. M 
Clo Muthulingam, 
443 Murugan Koil Street, 
Krishnapuram, Villupuram, 

Tamil Nadu - 607 109. 
Phone No � 8668035046 
Email ld-mgreddy1949@gmail.com 

8. Mr. Chakkaravarthy 
Slo Narayanasamy, 
27, Bahour Rd, Kariyamputhur (PO), 
Pondicherry -605 106. 
Phone No� 9840694390 

Email ld -sundararaman1961@gmail.com 

9. Mr. Ravikumar Arunachalam 
S/o Arunachalam, 

207, Omr Street C Pagandal, 
Pagandal, Cuddalore, 
Tamil Nadu -607 112. 
Phone No�9443473646 

Email ld -btana.1958@gmail.com 

10. Mr. N. Ramasamy 
Slo Arunachalam, 

22, Hospital Street, Kariyamputhur (PO), 
Pondicherry � 605 106. 
Phone No -8124819669 
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Email ld -mgreddy 1949@gmail.com 
11. Mr. Subramanian Purushothaman 

S/o Purushothaman, 
40/1, Reddiyar Street, 

Sornavurmelpathi, Villupuram, 
Tamil Nadu - 607 104. 

Phone No- 9443668177 

Email ld- sundararaman1961@gmail.com 

12. Mr. V. Rajasundaram, 
Slo K.S. Venkatasubban, 
12, Throwpathiamman Koil Street, 
Karaiyaputhur (PO), 
Pondicherry- 605 106. 
Phone No �9790551186 

Email ld -btana.1958@gmail.com 

13. Mr.B. Sundararaman 
S/o K.V. Bangaru, 

8, Throwpathiamman Koil Street, 
Karaiyaputhur (PO), 
Pondicherry� 605 106. 
Phone No - 9444601456 
Email ld -mgreddy 1949@gmail.com 

14. Mr. Parasuraman M 

S/o Muthalu, 
47, Periyapet Street, 
Karaiyaputhur (PO), 
Pondicherry - 605 106. 
Phone No � 7418896979 

Email ld - btana.1958@gmail.com 

15. Mr. Ramakrishnan. V 
S/o Vengadasamy, 
1, Nellikuppam St. Manamedu, 
Pondicherry - 605 106. 
Phone No -7708557933 

Email ld -btana.1958@gmail.com 

16. Mr. Rajasekar. K 
Slo Kuppusamy, 
1, Cross St, Panayadikuppam, 
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Pondicherry -605 106. 
Phone No - 9600800712 

Email ld -mgreddy1949@gmail.com 

1. The GOvernment of Puducherry, 
Represented by The Chief Secretary, 
Puducherry-605 001. 
Phone No �0413223310 

Email ld -cs@py.gov.in 

2. The Superintending Engineer, 
Project Director - AFD Project Unit, 
PWD, Puducherry - 605 001, 
Phone No - 04132338233 

Email ld -cepwd@py.gov.in 

3. The Secretary, 
Ground Water Authority, Puducherry 

WRG5+J9Q, 3° Cross Ext, 
Mariamman Nagar, Karamanikuppam, 
Puducherry - 605 004, 
Phone No � 0413 220 4034 

Email ld -dd2gwu@py.gov.in 

4. The Secretary, 

Versus/ 

Water Resources Department, 
Government of Tamil Nadu, 

Fort St George, 
Chennai - 600 009. 

Phone No-04425673863 

Email ld-eicwrdtn@gmail.com 
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--Applicants 

------Respondents 
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PRAYER: 

It is prayed that this Hon'ble Green Tribunal may be pleased to direct to the 
respondents 1 to 4 to stop the sinking of bore wells in the villages of Karayamputhur, Panaiyadikuppam, Munmedu and Kaduvanur and pass such further or other orders 
as this Hon'ble Green Tribunal deems fit and proper in the interest of Justice 

REPORT FILED ON BEHALF OF THE 4 RESPONDENT THE ADDITIONAL 
CHIEF SECRETARY, WATER RESOURCES DEPARTMENT, GOVERNMENT OF 

TAMILNADU 

I,S. Prabakaran, son of Mr. S. Singaram, aged about 59 years, having office 
at Tharamani, Chennai-113, do hereby solemnly affirm and sincerely state as 

follows: 

1. l am the Chief Engineer, State Ground and Surface Water Resources Data 
Centre, Water Resources Department. Chennai -113 and I am filing this Status 

Report on behalf of the 4"respondent and as such I am well acquainted with the 
facts of the case from the records 

2. It is respectftuly submited that the Government of Puduchery has been 
proposed to drling the boreholes in the villages of Karayamputhur, 
Panaiyadikuppam, Munmedu and Kaduvanur which are adjacent to the 
villages falling in Kandamangalam Firka Villupuram District and 
Puducherry UT Based on hydro-geological studies, the area belongs to 
Sedminatory formation which consists of Fine to Coarse Sand at different 

depths and its existence varies from 20 m to 100 m 

3. It is respectfultly submitted that State Ground and Surface Water 

Resources Data Centre, Water Resources Department is continuously 

monitoring ground water level in the first week of every month throughout 
the State in the Monitoring network stations. Based on the Monthly water 
level data collected from the observation wells and Piezometers, the 

minimum average winter water level for the past 15 years is 11.39 m and 
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maximum average summer water level is 34.11 m and average water level 

is 23.20m has been observed in 

Kandamangalam Firka, Villupuram District. 

the surrounding villages of 

4. It is respectfully submitted that the State Ground and Surface Water 

Resources Data Centre has estimated the ground water resources of Tamil Nadu 

periodically in co-ordination with the Central Ground Water Board, Government of 

india, Ministry of Water Resources, Chennai, based on the Methodology evolved 

by the Ground Water Resources Estimation Committee. Accordingly, the Ground 

Water Potential Assessments has been assessed from the year 1992. In the 

assessment, the Panchayat Union Block as an Assessment Unit and the entire 

State was categorized as Dark, Grey and White areas. The Blocks with more 

than 85% to 100% ground water development (extraction) were categorized as 

"Dark Blocks" and the blocks with ground water development between 65% to 

85% were categorized as "Grey Blocks" and blocks with less than 65% ground 

water development were categorized as White BIocks". This assessment was 

approved by the Government vide G.O (Ms) No. 326. Public Works (R2) 

Department, dated: 23.11.1993. As per the above G.O.326, The above villages 

belongs to Kandamangalam block which categorized as "Dark Block". 

5. It is respectfully submitted that the groundwater potential assessment has 

been done on Micro level basis from the year 2011,ie. Firka level, a Firka is a 

unit of Taluk consists of 8 to 15 Villages and s categorized as 

Over-Exploited, Critical, Semi-Critical, Safe, and Saline Firkas instead of 

Dark, Grey and White blocks. The Firkas with more than 100% extraction were 

categorized as "Over Exploited Firkas", the Firkas with 90% to 100% extraction 

as "Critical Firkas", the blocks with 65% to 90% extraction as "Semi Critical 

Firkas", the Firkas with less than 65% extraction as "Safe Firkas" and the bad 

No schemes should be 
quality Firkas were categorized as "Saline Firkas". 

formulated in over exploited and critical Firkas - "Notified Firkas - A category -

(Stage of Groundwater extraction is 90% and above)". All the schemes should 

be formulated through State Ground and Surface Water Resources Data Centre 

of Water Resources Depatment and the Chief Engineer / State Ground and 

Surface Water Resources Data Centre will issue No Objection Certificate for 

Ground Water Clearance in the Semi Critical and Safe Firkas notified as 

B category (Stage of Groundwater extraction is below 89%)". 

6. It is respectfully submitted that the groundwater potential assessment has 

been done on Firka level for the year 2023 and assessment has been approved 
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by Government of India, Ministry of Jal Sakthi. Department of Water Resources, River Development and Ganga Rejuvenation. Based on the approval of Stare Government also approved and issued an order vide G.O.(Ms) No.37, Water Resources (R1) Department. dated.07.03.2024. The above villages belong to 
Kandamangalam Firka comes under Semi Critical Firka where the groundwater 
extraction percentage ranges from above or equal to 70% and below or equal to 
90%. This is due to continuation extraction of groundwater for cropping the wet 
crops of Paddy, Sugarcane and Banana in these areas. 

It is respectfully submitted that, as per the Indian easements Act 1982, 

law of section7 b(g), the right of every owner of land to collect and 

dispose within his own limits of all water under land which does not pass in 

a defined channel and all water or its Surface which does not pass in a 

defined Channel and lawN of section 17. Rights which cannot be acquired 

by prescription (d), a right is to underground not passing in a defined 
channel. According to the above act, a State has rights to draw water from 

its own land for drinking purpose of their people. 

In the above circumstances, if the groundwater extracting in 
huge quantity, there is a chance of depleting water level gradually in the 

area. Hence, before executing the project, 1 respondent has to take 

precautionary measures like detailed hydro-geological study of the area, 

possibility of diverting the excess surface water, recharge measures in the 
area by constructing the site suitable recharge structures, installation of 
Piezometers with Real Time monitoring system of water level in the area. 

VERFICATION 

I, S. Prabakaran, son of Mr. S. Singaram, working as Chief Engineer, State 
Ground and Surface Water Resources Data Centre, Water Resources Department, 
Chennai - 600 113 do hereby submit that the contents of above report are true to the 
best of ny knowledge through records. 

7 

Chfef Engineet, WRD, 
SG & SVWRDC, 

Tharamani, Chennai -113. 
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6. Easement for limited time or on condition.—An easement may be permanent, or for a term of 

years or other limited period, or subject to periodical interruption, or exercisable only at a certain 

place or at certain times, or between certain hours, or for a particular purpose, or on                          
condition that it shall commence or become void or voidable on the happening of a specified event or the 

performance or non-performance of a specified act. 

7. Easements restrictive of certain rights.—Easements are restrictions of one or other of the 

following rights (namely):—  

(a) Exclusive right to enjoy.—The exclusive right of every owner of immovable property (subject 

to any law for the time being in force) to enjoy and dispose of the same and all products thereof and 

accessions thereto. 

(b) Rights to advantages arising from situation.—The right of every owner of immovable 

property (subject to any law for the time being in force) to enjoy without disturbance try another the 

natural advantages arising from its situation. 

Illustrations of the rights above referred to 

(a) The exclusive right of every owner of land in a town to build on such land, subject to any municipal law for the 

time being in force. 

(b) The right of every owner of land that the air passing thereto shall not be unreasonably polluted by other 

persons. 

(c) The right of every owner of a house that his physical comfort shall not be interfered with materially and 

unreasonably by noise or vibration caused by any other person. 

(d) The right of every owner of land to so much light and air as pass vertically thereto. 

(e) The right of every owner of land that such land, in its natural condition, shall have the support naturally 

rendered by the subjacent and adjacent soil of another person. 

Explanation.—Land is in its natural condition when it is not excavated and not subjected to artificial pressure; and 

the “subjacent and adjacent soil" mentioned in this illustration means such soil only as in its natural condition would 

support the dominant heritage in its natural condition. 

(f) The right of every owner of land that, within his own limits, the water which naturally passes or percolates by, 

over or through his land shall not, before so passing or percolating, be unreasonably polluted by other persons. 

(g) The right of every owner of land to collect and dispose within his own limits of all water under the land which 

does not pass in a defined channel and all water on its surface which does not pass in a defined channel. 

(h) The right of every owner of land that the water of every natural stream which passes by, through or over his 

land in a defined natural channel shall be allowed by other persons to flow within such owner’s limits without 

interruption and without material alteration in quantity, direction, force or temperature; the right of every owner of 

land abutting on a natural lake or pond into or out of which a natural stream flows, that the water of such lake or pond 

shall be allowed by other persons to remain within such owner’s limits without material alteration in quantity or 

temperature. 

(i) The right of every owner of upper land that water naturally rising in, or falling on, such land, and not passing in 

defined channels, shall be allowed by the owner of adjacent lower land to run naturally thereto. 

(j) The right of every owner of land abutting on a natural stream, lake or pond to use and consume its water for 

drinking, household purposes and watering his cattle and sheep; and the right of every such owner to use and consume 

the water for irrigating such land and for the purposes of any manufactory situate thereon, provided that he does not 

thereby cause material injury to other like owners. 

Explanation.—A natural stream is a stream, whether permanent or intermittent, tidal or tideless, on the surface of 

land or underground, which flows by the operation of nature only and in a natural and known course. 

CHAPTER II 

THE IMPOSITION, ACQUISITION AND TRANSFER OF EASEMENTS 

8. Who may impose easements.—An easement may be imposed by any one in the circumstances, 

and to the extent, in and to which he may transfer his interest in the heritage on which the liability is 

to be imposed. 
  

THE INDIAN EASEMENT ACT, 1882
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Illustrations 

(a) A suit is brought in 1883 for obstructing a right of way. The defendant admits the obstruction, 

but denies the right of way. The plaintiff proves that the right was peaceably and openly enjoyed by 

him, claiming title thereto as an easement and as of right, without interruption, from 1st January, 1862, 

to 1st January, 1882. The plaintiff is entitled to judgment. 

(b) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed by him for 

twenty years. The defendant proves that for a year of that time the plaintiff was entitled to possession 

of the servient heritage as lessee thereof and enjoyed the right as such lessee. The suit shall be 

dismissed, for the right of way has not been enjoyed “as an easement” for twenty years. 

(c) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed by him for 

twenty years. The defendant proves that the plaintiff on one occasion during the twenty years had 

admitted that the user was not of right and asked his leave to enjoyed the right. The suit shall be 

dismissed, for the right of way has not been enjoyed “as of right” for twenty years. 

16. Exclusion in favour of reversioner of servient heritage.—Provided that, when any 

land upon, over or from which any easement has been enjoyed or derived has been held under 

or by virtue of any interest for life or any term of years exceeding three years from the 

granting thereof, the time of the enjoyment of such easement during the continuance of such 

interest or term shall be excluded in the computation of the said last-mentioned period of 

twenty years, in case the claim is, within three years next after the determination of such 

interest or term, resisted by the person entitled, on such determination, to the said land. 

Illustration 

A sues for a declaration that he is entitled to a right of way over B’s land. A proves that he has 

enjoyed the right for twenty-five years; but B shows that during ten of these years C had a life-interest 

in the land; that on C’s death B became entitled to the land; and that within two years after C’s death he 

contested A’s claim to the right. The suit must he dismissed, as A, with reference to the provisions of 

this section, has only proved enjoyment for fifteen years. 

17. Rights which cannot be acquired by prescription.—Easements acquired under 

section 15 are said to be acquired by prescription, and are called prescriptive rights. 

None of the following rights can be so acquired:—  

(a) a right which would tend to the total destruction of the subject of the right, or the 

property on which, if the acquisition were made, liability would be imposed; 

(b) a right to the free passage of light or air to an open space of ground; 

(c) a right to surface-water not flowing in a stream and not permanently collected in a 

pool, tank or otherwise; 

(d) a right to underground water not passing in a defined channel. 

18. Customary easement.—An easement may be acquired in virtue of a local custom. 

Such easements are called customary easements. 

Illustrations 

(a) By the custom of a certain village every cultivator of village land is entitled, as such, to graze 

his cattle on the common pasture. A, having become the tenant of a plot of uncultivated land in the 

village, breaks up and cultivates that plot. He thereby acquires an easement to graze his cattle in 

accordance with the custom. 

(b) By the custom of a certain town no owner or occupier of a house can open a new window 

therein so as substantially to invade his neighbour’s privacy. A builds a house in the town near B’s 

house. A thereupon acquires an easement that B shall not open new windows in his house so as to 

command a view of the portions of A’s house which are ordinarily excluded from observation, and B 

acquires a like easement with respect to A’s house. 

19. Transfer of dominant heritage passes easement.—Where the dominant heritage is 

transferred or devolves, by act of parties or by operation of law, the transfer or devolution 

shall, unless a contrary intention appears, be deemed to pass the easement to the person in 

whose favour the transfer or devolution takes place. 
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