BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
IN
ORIGINAL APPLICATION No. 53 of 2022
IN THE MATTER OF:
D.Hema Kumar APPLICANT
VERSUS
Union of India &ors.. RESPONDENT

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT No.1 i.e (MINISTRY OF
ENVIRONMENT FOREST & CLIMATE CHANGE, NEW DELHI)

MOST RESPECFULLY SHOWETH:

|, Dr. Suresh Babu Pasupuleti S/o Bhaskara Rao Pasupuleti, aged about 36
years, currently working as Scientist ‘D’ in the Ministry of Environment, Forest
and Climate Change (MoEF&CC), Integrated Regional Office (IRO), Vijayawada,
Andhra Pradesh do hereby solemnly affirm and state as under: -

1. That |, in my official capacity Scientist ‘D’ in the Ministry Environment, é%\
Forest and Climate Change, Integrated Regional Office, Vijayawada i.e., *
Respondent No.1 in the above mentioned matter, am conversant with the
facts and circumstances of the case on the basis of official records, and as

such authorized and competent to swear this affidavit.

2. It is submitted at the very outset that the Respondent No.1 denies each
averment and/or submission made in the application which is contrary to
and inconsistent with the averments made and facts stated in the present
reply. It is submitted that the nothing stated in the application may be
deemed to have been admitted by the Respondent No.1 unless and until

the same is expressly admitted in the present reply.



3. That a short affidavit is being filed by the answering respondent at this
stage and craves leave and liberty to file a detailed Reply Affidavit to the

aforesaid Application, as and when required.

4. That the applicant is alleging that by the activities of the Private

Respondent 8 (PMR Infra India Ltd) and 9 (Jai Prakash Power venture
Ltd.), who have been carrying on sand mining in the Aaraniaar River in
about 11 km stretch in 5 villages coming under the control of the
Nagalapuram Mandal, Chittoor District. The private respondents have been
given Environmental Clearance (EC) by the 6th respondent (State

Environment Impact Assessment Authority, SEIAA, Andhra Pradesh).

5. That in the present matter Applicant is praying 1) to declare the
respondents 8 and 9 as violators to the EC conditions. 2) To direct the
respondent authorities to take immediate measures to assess the damages
that have been caused on account of the illegal quarrying operation being g\
carried out by the private Respondents. 3)To direct the respondentﬁﬁq'
authorities to initiate criminal proceedings against the concerned officers

responsible for violations of the provision of the EC.

6. That it is further submitted that respondent Ministry issued Environment
Impact Assessments (herein after referred as “EIA”)' Notification dated 14"
September, 2006 which requires certain projects to obtain prior
Environmental Clearance (“EC”) before any construction work in case of
new projects or expansion and modernization of existing projects or
activities. The Schedule to the Notification details the categories or projects

or activities which require prior environmental clearance.

7. That in the present matter Hon'ble NGT vide its order dated 12.05.2022

asked the District Collector, Chittoor to make spot inspection. Report was
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10.

submitted and observation was made that no mechanized mining is being
carried out on the spot. Joint inspection was done by the ADM&G, Chittoor
& technical staff on 21.07.2022 and stated that sand excavation is not

being done at localities of the 05 villages in stretch of 11 kms.

That the Answering Respondent vide notification S.O. 637 (E) dated
28.02.2014 delegated the power to issue show cause notice to project
proponents in case of violation of the conditions of the environment
clearances issued by the said Authorities to projects or activities within their
jurisdiction. Copy of the Notification S.O. 637 (E) dated 28.02.2014 is

marked and annexed herein as ANNEXURE- R1/1.

. That the Answering respondent vide notification S.O. 1886 (E) dated

20.04.2022 states that environmental clearances of all minor mineral shall
be dealt at State level irrespective of mine lease area. Copy of the
Notification S.0O. 1886 (E) dated 20.04.2022 is marked and annexed herein

as ANNEXURE-R1/2.

That it is respectfully submitted that State Department of Mines and
Geology is the Nodal Authority in the State for dealing with the allotment of
mining leases under the Mines and Minerals (Development and Regulation)
Act (MMDR Act) and is entrusted with the enforcement and regulation of
mining operations in a State including illegal mining. Further, the State
Government is empowered under Section 23 C of the Mines and Minerals
(Development and Regulation) Act, 1957 (MMDR Act) to make rules for
prevention of illegal mining, transportation and storage of minerals and the
State Department of Mines & Geology is the nodal authority in the State for

dealing with the allotment of mining leases under the MMDR Act and is

b



19

12.

entrusted with the enforcement and regulation of mining operations in a

state.

That is humbly submitted that, the State Pollution Control Board is the

Nodal Authority in the State for dealing with cases related to pollution or

environment management coming under the purview of the Water

(Prevention and Control of Pollution) Act, 1974, the Air (Prevention and

Control of Pollution) Act, 1981 and the Environment Protection Act, 1986.

That in view of the aforementioned facts and circumstances, this Hon’ble

Tribunal may kindly be pleased to pass appropriate order(s).

VERIFICATION

¢
'—h-".;fj_:i/)\\l");ol')f

oA
DEPONENT

[V

Sl R
(Dr. SURESH BABU PASUPULET!)

‘&' / SCIENTIST ‘D’
WIRA WX / Govt. of India

ey WRe =3 / Min. of Env, Forest & CC
i 8l amafem / Integrated Regional Office
fasTaarer

I VIJAYAWADA.

Verified at Vijayawada on this day 09" November of 2022 that the contents

of this affidavit based on official record(s) maintained and information

available in the office are true and correct, no part of it is false and nothing

has been concealed there from.
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Yzt ‘€' / SCIENTIST ‘D’
yRd IR / Govt. of India
“Torary 9Raed w3 / Min. of Env. Forest & CC
Tdied & mafer / Integrated Regional Office
faorarey / VIJAYAWADA.
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waterur 3R a1 ware™
siftrgerT
72 feeedt, 28 WEEd, 2014

HLIA, 637(37).—H=TT TEHR, TR (Fgon) a9, 1986 (1986 1 29) H &1 23 TR Yoo vl
F TAN W B I Ul w uw 5 & e o fifgn wifwdl @ wHiener (wkeon) srfufm, 1986 #1oEm 3 @1
IU-4 (3) F A HEE THR g Tea fou MU wdt 1 3R govswds e guem s (R T
T WM 9 WIMEWT HE T E) K S WIHEON g v aafuemftal % sfiaw oREseet @ fRar s
F S TIERE A ® WAl % SIfawdu w S A uftET YSiEE] ® SR ga@el ared s %™ aen
W I F AU & S woR uikdl @ U@ seEen w0 giade e ST a1 3 ofufm W oUW 5 @
3yl B WE I & TR, AR FLG THER H 09§ A fd § O wriar sravaw €, A smifm w
arfaerevll % foq 9 afErs sarEs! @ GE gafan sEicEl F oS Rl @ 9 e g SR 8yt
I W vl # vEEeT S 8

[¥. §1-11013/2/2013-37% T (2T)]
oIS @, 9ge wted
MINISTRY OF ENVIRONMENTAND FORESTS
NOTIFICATION
New Delhi, the 28th February, 2014

S.0. 637(E).—In exercise of the powers conferred by section 23 of the Environment (Protection) Act, 1986 (29 of
1986). the Central Government hereby delegates the powers vested in it under section 5 of the said Act to all the State and
Union Territory Environment Impact Assessment Authorities (Hereinalter referred (o as the said Authorities) constituted
by the Central Government under sub-section (3) of section 3 of Environment (Protection) Act, 1986, to issue show cause
notice to project proponents in case of violation of the conditions of the envioronment clearances issued by the said
Authorities to projects or activities within their jurisdiction and to issue directions to the said project proponents for
keeping such environment clearances in abeyance or withdrawing them, if required, for violations, subject to the condition
that the Central Government may revoke such delegations of powers or may itself invoke the provisions of section 5 of the
said Act, if in the opinion of the Central Government such a Course of action is necessary in the public interest.

[No. J-11013/2/2013-1A. (1))

AJAY TYAGI, It. Secy.
950 G172014 h
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srfagaar
T e, 28 HET, 2014
FI3M, 638(37).—H=Ta TR, TA=R0T (TREIT) 7T, 1986 (1986 1 29) T €17 19 % ©IE (F) g0 T
vifeRral 1 YA W 8L 39 HI YW F YA & o 309 IUES 3 A0 B W (3) H I W IS & e Sfeatad
ATl & WY 39 G0N & Wy (2) 4 Sfeafaa witeor a1 st @ wifasa w3 €

o

S iEaig
$H &R BElIBEaCE BEar BIREIEG]
(1) (2) (3)
i qIET (Fa) U, 1986 St U 3 F YW (3) H gyt T A G TEE

A HEY TR N 3T T 91 T [T TR 9aie
FETEE G (THRSMENT, )
2. YR SR T W (AT & el wefins weiedl qgfeRel 3 o9 HAGE g IUT-
o A1 I3 FIRv, 91 G W AW YuH ged o9 gy et wRite st # afismia
[€ S-11013/2/2013-37% T (3TE) ]

NOTIFICATION
New Delhi, the 28th February, 2014

S.0. 638(E).—In exercise of the powers conferred by clause (a) of section 19 of the Environment (Protection)
Act, 1986 (29 of 1986), the Central Government hereby authorises the Authority or officer mentioned in column (2) of the

Table hereto for the purpose of the said section with the jurisdiction mentioned against each of them in column (3) of that
Table:

TABLE
S. No. Authority/Officer Jurisdiction
M 2 &)
L. State or Union Territory level Environment Impact Whole of State or Union Territory

Assessment Authority (SEIAA) constituted by the
Central Government under sub-section (3) of section
3 of the Environment (Protection) Act, 1986.

2! Any Director, Conservator of Forests or Additional Jurisdiction of the Regional Office as
Principal Chief Conservator of Forests Posted in decided by the Ministry of
any of the Regional Offices of the Ministry of Environment and Forests

Environment and Forests (MoEF).

[No.J-11013/2/2013-IA. ()]
AJAY TYAGI, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications. Delhi-110054.
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T B R E I
PUBLISHED BY AUTHORITY

| 1795] 7% R, guam, &8+ 20, 2022/37 30, 1944
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944

T, A ML AT TRAA FAT
srfargEeT

% fawet, 20 ardie, 2022

F3M. 1886().—FkT GLFX TIFL0 AT a9 fAumr F gdadi d=rag § qafawor (gen)
gfafan, 1986 it g1y (3) i IT-aTT (1) X IT-GRT (2) F @< (v) F el waw «afvpal 1 @ e
BU, TAiaTer @HTETT fReriRor srfaegseT, 2006 (P zad 28 Tara Sardy siferg=aT, 2006 g1 14T 2),
afatsETe Ft wfawa yavt & forw o wataofiy a5 smsras a1 % forg, wear wrer.1533(), arda
14 faday, 2006 FRT FHTAT F¥ )

T ST grtaeor FHTE et yrfieeer (Tagagun) w1 aed vaw @ F adflT auff et F
forg wataer w5pdt (§6) o o= o) sem # oo seamafoe afteat & w0 3 T W W)
Zargy sfag=aT, 2006 F Frat=ad & foru gaiawr @) sfafaw, 1986 &t amr 3 # 39-a1r (3) %
sreftr fomgm T §;

IR TS ataRer gATATa fRafer stieerr § waiawer sl gerte aikar § e dog a9t &
TATH AW T8 T € S TS €Y 9T waiaTer A yETat F fored A areaeft frae F g e
e % HIEgH ¥ T qg & A=t < o7y 7w g;

AT FHETT FLHTL ST TG T A i s F forg waiawor a5 9hear #1 ofiiw fasdiga w0
HALTF AT g,

T s H qIEE W, gReAr AR F "geaqul qedt § 61 T T S araiiE wged §
HfEd ot @ B a7 T w6 9T ff geatwa A 5 @ g, O S aoe agiy geen
TSl 7 a9 # T@d g FT €T § YoATA HEAT AETF THAA

2770 GI/2022 (1)
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qA: T, Hald THE, AT (A7) fFam, 1986 F fFaw 5 % su-fAaw (4) % @ 9fsq
TR (EeT) Aferfaaw, 1986 (1986 & 29) F1 &Tar 3 FT IT-4TT (1) T IT-4TT (2) F ¥ (v) g1
YT IRRAT FT TIANT Hd gU I (a1 & 9w 5 % 390370 (3) & @< (F) & aefiw Arfew & sriem #°v
TATH FIA & T2Td, AlHigd § AT GCER & T ia 9aiaer Ud 99 §37a7 it sfeg==r degis
F.3. 1533(3r), aria 14 fawx, 200667 srfagaar § fAefofed o g FTd § J97q-
I SATEg=AT -
(1) 93T 4 ¥, 39-97 (iii F) & T 9, FR=ferfg w@r s, srat: -

(iii %) TTFTT T&IT IT FTARF 7 GIAT H5d & qafead 3 a7 s 3219 TXFR FIRT AFHIT 59 TTHTI,
IIFIa% ST THI STATTeTHATI & FIU THT Fa7 ‘G GRITTATN FT TG 347 747 § a1 T
FIEFAT T FFT IT 79T a7 Tl TRITTATIN F STehiT qafaor & Sqeer [FATFATI] FT GTET FF &
7T & 5@ Ffag=aT § ToT SfaFAT auI-FIaT & StaF [@Fefaa § s gua-g7g 97 39 97 7§ AT
STFHIAT qTAS] F1 T FAT 5, I8 3219 T YT I ‘G TRIIGTATH 35 &F H G971 397 F7G77;

(2) AT H, -

(i) 72 1(F) & G-

(F) A (3) H, -

(%) TI-HTAAT @7 Tg F G F "> 100 AT AT 92T 4" F £y ), Fwfoyw war smom,
AT -
"FIAA & FATAT T Y@ QAT G T % Fel § >250 FFAL G TgT &,
(@) ">150 FFAL" Tl 3T 30T sT&T F TI9 U, "> 500 HAT" TfF, A AT < & S0,
(@) &9 (4) H, -
(F) TE-FTAT @A F dae § <100 FFALT G ST & & I Y,
"TH GIAT AT gl F GA H TH @7 GgT G ST Fae F AT I TYG Gl @77 92 F
daer 7 <250 §FAT GIT 2T ST
(@) "<150 TFIT" & WAHI, 3 3T AT F T I "<500 THAL" F Tefiah, i T e @
SITU,
(ii) 72 1(71) ¥ T, -
(F) T (3) H, -
(F) FH T (i) §, "> 50 RITETE, TAHL, ST =0T ey & g 9T "> 100 AETe W, dEE
ST 37eTT TG STU;
(@) FH GEAT (ii) 3T I gafaa st &1 w fFar som;
(@) ¥W (4) ¥, - .
() 9 "EAT (i) H, "<50 FmETe’ Tofiw, s T AU F T 9T, <100 HATETE UdF, AFS AT e
T ST

(@) %9 " (i) F, -

() "sliX <50,000 FFEAT" reg, TfToh 3f% e 7 o019 FHg7 STUT;
(1) f&g () & areoft &, & <50,000" eroz, TfiF 0T st 7 w09 AT ST, |

(d )

=
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(M) & (5) #, FF G&T (i) F g, et &9 gear sa:entg Gy s, i -
"(iif) HTT-ITTTT FET G dafaa [GarE TRIITATS FT o157 3219 &7 93 591 & 7Radd & f&a7 397
T
(i) 7= 1(F) F TTHA -
(F) TG9 (3) ®, "> 50 WATATS" TATHT, 3HT AT AT F T 9, "> 100 FITETS” Wi, (T AT 7eqy
FI T@T ST,
(@) TT (4) 7, "<50 FTETS WfF, 3 AT AT F T 4T, "<100 AT T, AhS AT reR W
SO,
(iv) Fig 2(F) F IT9, -
(F) T (3) |, ">1" TAIHT 37T 3 F TT9 UL, ">2.5 "TATHI AT 36 FY T@T ST,
(@) T (4) F, "<1" TAIHT 3T 3 F w9 UL, "< 2.5" T AT 6 W@ AT
() T (5) 7, =T 92 F v, Fatoiad G siasearfo B s, srat; -
"G 2T 87 F HaT [P gars qefiar F arT uHisd F9T @A TRATTATS FT FITAT TAT
TRIISTATS % [T [FeramT #iar & Sqare #2409 &3 97 77 &% 93, JAA13, 3977 337 Srar
1T BT
(v) 92 2 (@) * 979, -
() T (3) ®, R wiafeat @ g i s

(@) &9 (4) ¥, "<0.5 Afera rdiw 1 Ieqmea" wdi+, i, o2 i 78 F T 9T, aft @i e
afreRTer TREATSET, TheeTer 7 9T 9% e R faar are T S,

() &9 (5) #,faerw 4= & wera, Fmforfa G=r war s,
AT -

" R ATy FAE F ATy TR @A TRE ST @ 9T 87 9 Feld w67 9T e
Tt STt T A Farfafa, TS w6, @A afEsErst  fore e @ sama

(Vi) 9T 7 (F) F 9794, -
(F) T (3) H, "weft aiATSHTa" erest % v a2 gt 7% st ereT T SO
(@) &+ (4) 7, Retorfea siaeafag B s, safq -
"ot faEae e, S gars afyar ofr aftafem 8, s arvfSas so & o &
[®T. §. AU 3-22/10/2022-3m50. 111]

feoqor : ot srfargEaT s % Tt s, 9 il @2 1, I-g (i), §eI LA 1533(30), aia
14 fAdqaz, 2006 g7 warfara it 7 off o afdeg=aT dear wran 1807(3r), arirE 12 i,
2022 g sifaw geive g 7 av |




4 THE GAZETTE OF INDIA : EXTRAORDINARY [PART TI—SEC. 3(i1)]

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Detlhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the ETA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level;

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iti a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule —
(1) against item 1(a),—
(a) in column (3),—

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal”;

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b) in column (4),~

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substitutcd, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;

(2
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted;

(i1) against item 1(c),—
(a) in column (3),—

(A) in serial number (i), for the symbols, figures and letters “> 50 MW”, the symbols,
figures and letters “>100 MW™ shall be substituted;

(B) serial number (it) and the entries relating thereto shall be omitted;
(b) in column (4),—

(A) in serial number (1), for the symbol, figures and letters “< 50 MW", the symbol, figures
and letters “< 100 MW?” shall be substituted;

(B) in serial number (ii),—
(I) the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(I) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted;

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(1i1) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(i11) against item 1(d),~

(a) in column (3), for the symbols, figures and letters “> 50 MW?”, the symbols, figures and letters
“>100 MW?” shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW?”, the symbol, figures and letters
“< 100 MW?” shall be substituted;

(1v) against item 2(a),—

(a) in column (3), for the symbols and figure “>1”, the symbols and figures “> 2.5” shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5” shall be
substituted;

(¢) in column (35), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted;

(¢) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—~

“Integratcd mining projects with benceficiation plants located within mining Icase arca shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) against item 7 (a),~

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;
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(b) in column (4), the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. [A3-22/10/2022-1A.111]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, Part II, Section III,
sub-section (i), vide, number S.0. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. o 2
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