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COUNTER AFFIDAVIT FILED BY THE RESPONDENTS 2 & 3. 

I Sreekumar, S/O Kutty Krishnan Nair, Aged 53, residing at Vadakke 

Panangattuparamba, Near Green Park Colony, Beypore, Kozhikode 673015 do 

solemnly affirm and state as follows: 

1. I am the second respondent in the above appeal, conversant fully with 

the facts and swearing this counter affidavit for and on behalf of the 

third respondent also as authorized by him. 

2. All the contentions and the grounds in the appeal against us are bereft of 

truth, lack any bonafides and hence denied. 

3. The appellant herein challenged Annexure K dated 21-05-2021 without 

knowing the facts to cause inconvenience and hardship to us. We have 

not challenged or questioned any of the circulars of the state pollution 

control board or central pollution control board in appeal no.  07/ 2021 

on the file of Kerala Water Appellate Authority. 

4. The appellant herein is bound to comply with and abide by the 

directions, circulars and orders of the central pollution control board as 

well as Kerala state pollution control board particularly Annexure A to 

Annexure G. 

5. Vide application Dated 12-09-2020, we sought for granting of No 

Objection Certificate from the appellant and for which Annexure H was 

issued by the Environmental Engineer of Kerala state Pollution control 

board. 

6. We have challenged Annexure H by filing Annexure I appeal before the 

first respondent and the Environmental Engineer Kerala state pollution 

control Board, Kozhikode, herein filed Annexure J report in Appeal No 

07/2021 on 30-03-2021. Originally we have challenged Annexure H 



before the Hon’ble High Court of Kerala wherein the pollution control 

board taken a contention of filing appeal before the first respondent and 

Hon’ble high court of Kerala directed the first respondent to dispose of 

Annexure I Appeal within a period of two months as per a judgment 

dated ……. Copy of the judgment dated 07-04-2021 in WP(C) 3147/2021 

on the file of Hon’ble High Court of Kerala is produced herewith and 

marked as Annexure R2 (A). 

7. As per Annexure F (1) for petrol pumps, new retail outlets shall not be 

located within a radial distance of 50 meters (from Fill point/ dispensing 

unit/ vent pipe whichever is nearest) from schools, hospitals (from 10 

beds and above) and residential areas designated as per local laws. The 

proposed outlet of the respondents 2 & 3 is located in resurvey no. 

40/1B of Beypore village, at ward no. 47, Kozhikode. The additional 

district magistrate granted No Objection Certificate for establishment of 

new retail outlet as early as 12-01-2021 to the respondents 2 & 3. Copy 

of the No Objection Certificate dated 12-01-2021 is produced herewith 

and marked as Annexure R2 (B). Copy of the Zonal classification map of 

Kozhikode Corporation is produced herewith and marked as     

Annexure R(2) C. Annexure R(2) C And Annexure R(2) B evident the fact 

that the proposed outlet of the petitioner is  not located in a residential 

area under the local laws as provided under Annexure F since zonal 

classification is already made by the town planning authorities and the 

proposed outlet is not categorized as residential area as contemplated 

under Annexure F. the rejection of the Application of the respondents by 

the environment engineer vide Annexure H is arbitrary,  unreasonable, 

irregular improper and amounts to gross violation of the principles of 

natural justice. 

8. The one and only objection contained in Annexure H dated 28-09-2020 

by the environmental engineer of Kerala State Pollution Control Board is 

restriction as provided under Annexure F since the local laws has not 

designated the proposed site as residential area, Annexure G cannot be 

imposed as a restriction in this appeal. Annexure G can be considered or 

imposed in the  places where there is no zonal classification made by the 

local laws under the Town Planning Act otherwise there is no meaning in 

providing Annexure F based on the direction of the Hon’ble National 

Green Tribunal in OA No.86/2019. 

9. The appellant herein has not raised the objection contained in Annexure 

G while rejecting Annexure H on 28-09-2020. While passing Annexure H, 

the appellant is well aware of Annexure G and the same was not 

considered due to Zonal Classification under the Town Planning Act. We 



have produced Annexure R2 (C) before the Environmental Engineer 

before passing Annexure H. 

10. Since there is Zonal Classification at Kozhikode Corporation 

evident from Annexure R2(C), the Environmental Engineer ought not 

have rejected our application vide Annexure H. 

11. Considering the irregularity, impropriety, and arbitrariness of the 

environmental engineer of the Kerala state Pollution Control Board, the 

first respondent complied with Annexure R2 (A), set asided Annexure H 

and directed the Environmental Engineer Kerala State pollution Control 

Board to consider our Application in Accordance with Annexure F as per 

judgment dated 21-05-2021 in Appeal No. 07/2021. The  finding of the 

1st respondent is legal and in accordance with Annexure F and order of 

the Hon’ble National Green Tribunal in OA No. 86/2019. We have not 

challenged Annexure F or authority of the appellant but challenged the 

arbitrariness, irregularity, impropriety, in Annexure H. 

12. The appellant is duty bound to comply with the judgment of the 

first respondent within a reasonable time and ought not cause any delay 

thereto on a right perspective. 

For these and other grounds to be urged at the time of hearing, this Hon’ble 

tribunal be pleased to dismiss the Appeal No. 53 with cost of respondents  2 & 

3 in the interest of justice. 

All the facts stated above are true and correct to the best of my knowledge, 

information and belief. 

Deponent 

                                                    R2  

                                                     

                                                  R3  

 

Solemnly affirm and signed before me by the Deponents at my office in 

Ernakulam on this the 22nd day of August 2021 

J S Ajith Kumar 
                                                                                                   Advocate 
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