
BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL (SZ) 

Applicatlon No. 53 of 2020 

BETWEEN 

Olympia Grande Owners' Welfare Association, 
Pallavaram Registration No.569/2016, 
Represented by its Secretary Mr.S.Chandrasekar, 
No.328, GST Road, Pallavaram, 
Chennai - 600 043. 

Email 1D: ogaowa2016@gmail.com 
Phone No.9381011008 

.Applicant 

AND 

M/s KSM Nirman Private Ltd., 
Represented by its Managing Director, 
No.1, SIDCO Industrial Estate, Guindy, 
Chennai - 600 032. 

Email ID 
Phone No. 044 4356 3773 

sales@olympiagroup.in 
and 2 others 

.. Respondents 

REPLY TO THE REJOINDER FILED BY THE 1ST RESPONDENT WITH 

SUPPORTING DOCUMENTS 

S.No. DATE DESCRIPTION PAGE 
No. 

1 16.12.2020 Reply to the Rejoinder filed by the 1st 
respondent 

10.08.2016 Mail from C.Jaikumar to 1ST Respondent (STP 
Commissioning Phase - I - Olymipa Grade) 

10 

3 04.11.2017 Mail from Dhanyakumar to 1st Respondent 13 
(Test Reports) 

4 07.11.2017 Trail Mail from 1st Respondent 15 

5 09.11.2017 Work Order 
16 

6 25.01.2018 Mail from A.J. Balaji to Applicant (Corpus List) 18 

7 22.03.2018 Work Order 
8 01.09.2018 Statement of 1st respondent 20 

9 29.09.2018 Letter to handing over the common area 

maintainance & common amenities to the 
21 

Applicant 

10 30.10.2018 Mail correspondent between the Applicant & 1st 32 
Respondent 



11 21.12.2018 |Work Order 38 

12 21.12.2018 Work Order 42 

13 21.10.2019 Report of Chief Water Analysis Laboratory, 

Kings Institute Campus, Guindy, Chennai 
43 

14 03.12.2019 Proposed Residential Complex "Olympia 45 
Grade" 

15 06.12.2019 Work Order 47 

16 12.08.2020 Mail from Applicant to 1st Respondent 48 

17 12.08.2020 Mail from 1st Respondent to Applicant 49 

18 Report of the Joint Committee conducted on 
14.08.2020 

50 

19 28.08.2020 Payment Receipt by TNPBC for Consent Fee 57 

20 07.12.2020 Consent order - Air 58 

21 07.12.2020 Consent order - Water 65 

Dated at Chennai this the 16th day of December 2020 

COUNSEL FOR 1ST RESPONDENT



BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL SITTING AT 

SOUTHERN BENCH 

Application No.53 of 2020 

BETWEEN 

Olympia Grande Owners' Welfare Association, 
Pallavaram Registration No.569/2016, 
Represented by its Secretary Mr.S.Chandrasekar, 
No.328, GST Road, Pallavaram, 
Chennai - 600 043. 

Email ID: ogaowa2016@gmail.com 
Phone No.9381011008 .. Applicant 

AND 

1.M/s.KSM Nirman Private Ltd, 
Represented by its Managing Director, 
No.1, SIDCO Industrial Estate, Guindy, 
Chennai - 600 032. 

Email ID 

Phone No. 044 4356 3773 
sales@olympiagroup.in 

and 2 others . Respondents 

REPLY FILED BY THE FIRST RESPONDENT TO THE REJOINDER 
FILED BY THE APPLICANT 

I, Chandrakant Kankaria, S/o.Binod Chand Kankaria, aged about 46 years, 

Whole-Time Director of the 1st respondent Company, having office at No.1, 

SIDCO Industrial Estate, Guindy, Chennai - 32, do hereby solemnly affirm and 

sincerely state as follows : 

1. The 1st respondent has read the rejoinder filed by the applicant and 

submits that averments made by the applicant are untenable both on 

facts and law and the relief prayed for is barred for limitation. 

2. With regard to para 2 of the rejoinder, the 1st respondent submits that 

the two Sewerage Treatment Plants (STP) (315 KLD and 165 KLD) were 

tested on 11.08.2016 and they were commissioned on 26.08.2016. The 

test results showed that the treated water quality satisfied the norms, 

and the recycled water was used for flushing F1, F2 and OSR areas, as 

evident from the mail dated 27.08.2016 from Jayakumar, the then 

Property Manager. The 1st respondent operated them for one year, 

trained the operation team of the applicant during November 2016, 

through M/s.Larsen & Toubro Ltd, and thereafter handed over the entire 
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Common area, equipments and maintenance to the applicant's 

Association on 16.07.2017. 

3. The 1st respondent further submits that from 16.07.2017, the 

applicant's Association is collecting the maintenance charges from 

members/ flat owners for maintaining the common areas including two 

STPs and the applicant's Association also tested the treated water of the 

two STPs. The test report of the STPs treated water dated 4th Oct 2017, 

Mr.Venukumar, the Property Manager, under the applicant's Association 

shared the test report of the STP treated water dated 4th Oct 2017, 

which confirmed the test parameters of the TNPCB norms. 

4. The 1st respondent submits that however, the applicant did not 

adequately maintain the two STPs and during rainy season in October 

2017, they attempted to service the two STPs without removing the 

sewage in the collection tank. This resulted in flooding of two STPs plants 

and submerging all the equipments. Immediately, the applicant and the 

flat owners sought for the intervention of the 1st respondent. Hence, the 

1st respondent sent their engineers to extend all possible assistance to 

the maintenance team of the applicant. The General Manager of the 1st 

respondent sent a mail dated 07.11.2017, to the applicant that the 

STPs malfunction was on account of improper maintenance by the 

applicant. Thereafter, the respondent engaged the service of M/s.Clar 

Aqua Pvt Ltd in March 2018 for maintenance and it was done as a 

goodwill gesture. 

5. The 1st respondent submits that after 16.07.2017, the entire 

responsibility of maintaining the STPs lies with the applicant's 

Association only and the extension of assistance by the 1st respondent 

is not on account of any shortcoming in the design, capacity and 

functioning of the two STPs, but due to the request made by the 

applicant's Association. 

6. The 1st respondent further submits that post rectification of the issue in 

November 2017, the 1st respondent was repeatedly advising the 

applicant to take over the STP operations and maintenance, but the 

applicant's Association did not come forward to take over the same and 
*P 
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started linking the issue of payment of corpus fund, etc, and hence the 

arrangement of extending assistance in maintenance of two STPs 

through M/s.Clar Aqua Pvt Ltd, continued without any obligation on the 

part of the 1st respondent. It was only in that context, the mail dated 

29.08.2018, was sent by The General Manager of the 1st respondent to 

the applicant's Assoclation, informing that maintenance of two STPs 

would be handed over to them. 

7. The 1st respondent further submits that even assuming without 

admitting that the maintenance by M/s.Clar Aqua Pvt Ltd, is not 

satisfactory to the applicant's Association, it is open to them to engage 

any other maintenance agency, but citing alleged deficiency on their 

part, M/s.Clar Aqua Pvt Ltd, the applicant's Association has no right to 

claim compensations from this 1st respondent, particularly when the 

handing over was done in July 2017, and the applicant's Association is 

collecting the maintenance fee from the members/ flat owners, since 

then. 

8. With regard to averments in para 2.1 in the rejoinder, the 1st respondent 

handed over the documents inciuding approvals, licence, compliance 

and equipments on 14.08.2018 to Mr.Agi Thomas, who was the 

Engineering Secretary of the applicant's Association on 14.08.2018. The 

lift licence, fire licence, TNEB connection are pending for name transfer 

only and they are under the control and maintenance of the applicant's 

Association since 16th July 2017. Further, there is no requirement for 

executing any conveyance deed, as claimed by the applicant. 

9. With regard to para 2.2 of the rejoinder of the applicant, the 1st 

respondent submits that the 1st respondent left the premises only after 

handing over of all equipments and maintenance to the applicant's 

Association on 16th July 2017. 

10.With regard to para 2.3 of the rejoinder, the 1t respondent submits that 

M/s.Clar Aqua Pvt Ltd, was engaged for that the maintenance of STPs 

with effect from March 2018. The 1st respondent submits that M/s.Clar 

Aqua Pvt Ltd, has done more than 500 STPs installation and operating 

more than 70 STPs across South India. Hence, the averments of the 
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applicant that the STPs are inefficient and do not meet the norms in the 

Environment clearance dated 16.04.2015 and the amended EC dated 

24.02.2015, is wholly baseless. 

11.With regard to para 3 of the rejoinder, though the installation of 2 STPs 

were done through M/s.Larsen & Toubro Ltd, one of the renowned 

Engineering Procurement and Construction (EPC) company, since the 

applicant's Association made the complaint regarding design and 

adequacy, the 1st respondent approached the Indian Institute of 

Technology and the design, capacity, and process description of the STPs 

has been vetted and approved by the Indian Institute of Technology, 

Chennai, vide its certificate dated 18.06.2020. 

12. With regard to limitation, in para 4 of the rejoinder, the applicant has 

contended that the cause of action started during monsoon season in 

September 2019, when it was noticed by the applicant's Association that 

the sewage was overflowing and that the two STPs were insufficient and 

that no consent was obtained and therefore, the application filed by 

them is within the limitation. The 1st respondent submits that the 

contention of the applicant is untenable, and the application is barred by 

the limitation, as the 2 STPs were tested on 11.08.2016 and 

commissioned on 26.08.2016 and after running the same for a period of 

one year, they were handed over to the applicant's Association on 

16.07.2017 and the certificate on compliance with Environment 

Clearance was obtained on 30.10.2017. Hence, the claim of 

compensation by the applicant from 01.11.2017 by contending that the 

insufficiency of the two STPs were noted in September 2019 is an 

afterthought and untenable in law and will not extend the limitation 

under section 14 of the NGT Act. Further, the claim of environmental 

compensation by raising issues like ventilations overflow of untreated 

water and functioning of the STPs is unsustainable in law as they relate 

to maintenance and did not arise on account of any defect or inadequacy 

of STPs and hence, the prayer in para (ii) of this application is not 

maintainable against this respondent, particularly when the design and 

capacity of the STPs is reviewed and approved by the Indian Institute 

of Technology (IIT), Chennai. 
For Olympia Tech Park (Chennai) Private Limited 

Whole-Time Director 



13. The 1st respondent further submits that the notice issued by the Board 

regarding the consent does not give rise to the cause of action for the 

applicant to question the design and capacity of the two STPs by filing 

this application on 05.02.2020, when they are in operation from Aug 

2016. The 1st respondent submits that the 1st respondent has paid the 

consent fee from the year of operation of the STPs i.e, from 2016 

onwards and has obtained consent to operate on 07.12.2020, which is 

valid till March 2021. 

14. The 1st respondent further submits that the claim of the applicant that 

flooding in 2019 monsoon, occurred due to the 'C' Tower, is false and 

baseless as a C Tower was not fully operational. The water flooding on 

the road is due to the overflow and clogging of external municipal sewer 

line and hence the officials of the municipality after inspection, dropped 

action on the complaint made by the applicant's Association. 

15. With regard to para 5 of the rejoinder, the 1st respondent submits that 

2 STPs were commissioned on 11.08.2016 and put into operations on 

26.08.2016 and at that time, the recycled water was also used for 

flushing F1, F2 and OSR areas, as confirmed in the mail dated 27th Aug 

2016, sent by the Property Manager C.Jayakumar. Thereafter, due to 

improper maintenance of STPs by the applicant's Association after 16th 

July 2017, the applicant's Association started complaining, for which this 

respondent is not responsible. 

16. With regard to para 6 of the rejoinder, the first respondent submits that 

they applied for consent to establish to the Pollution Control Board on 

01.08.2013, by paying the consent fee of Rs.4,10,000/ Thereafter, 
after revision of plant and getting the environment clearance on 

24.02.2015, the respondent again applied for consent to establish to the 

Board. The application was said to be in process but there was no 

communication on the same. In the meanwhile, there was an 

amendment to the EIA Notification which sought to exempt the 

residential projects from obtaining consent and consequently, vide letter 

dated 01.11.2018, the Central Pollution Control Board clarified that the 

issue of Environmental Clearance will be deemed as Consent to Establish 

(CTE). In the above circumstances, the District Environmental Engineer 
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issued the notice, asking to show cause as to why the delay in obtaining 
consent to establish the STPs. The respondent submits that in view of 
the clarification, the need for CTE was obviated, after obtaining the 
Environmental Clearance. Further this respondent secured the certificate 
on compliance with the conditions in the Environmental Clearance. This 

respondent applied for CTO on 03.12.2019, and the application was 
returned for certain clarifications on 27.01.2020 and the respondent 
submitted the clarification and paid the consent fee of Rs.30,17,340/- 
for the period from 1st April 2016. The Pollution Control Board has 
granted consent to operate to this respondent on 07.12.2020, which is 

valid till March 2021. Hence, there was no wilful omission in getting CTE 
or in securing CTO for the STPs. Now, the applicant's Association is 
required to pay the renewal fee and renew the consent from April 2021. 

17.With regard to para 7 of the rejoinder, the 1st respondent submits that 
the company namely M/s.Clar Aqua Pvt Ltd is maintaining STPs in 

2019. The Association is refusing to take charge, post the flooding in 

October 2017 caused by their maintenance team, who were operating 
and managing the plants since July 2017. The STPs are very much in 

compliance with the Environment clearance granted to the project and 

the 1st respondent has also obtained the compliance on environmental 

conditions on 30th Oct 2017. The 1st respondent further submits that the 

email communications referred to by the applicant only shows that this 

respondent has given instruction to the agency namely M/s.Clar Aqua 

Pvt Ltd, regarding STPs, which ought to have been taken over and done 

by the applicant's Association themselves. 

18. With regard to averments in para 8 of the rejoinder, the reply is 

submitted in para 2 above. 

19. With regard to the averments in para 9, the 1st respondent submits that 

Point No.XXV of the EC states that chute be provided in all towers for 

resident to throw their garbage at their respective floors and the 

collection bin at the ground floor to be provided. It does not speak of 

having bins floor wise as mentioned by the Association in their rejoinder.

The 1st respondent has reviewed extensively and based on prior 

experiences in other projects having garbage chute, the issues of 
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garbage's getting trapped in and foul smell at floor levels and misuse of 

the same etc, has taken a conscious stand of not going with the garbage 

chute instead provide a collection bin at the still level and the same have 

been provided and was operational since the towers were occupied. The 

garbage collection was done by housekeeping personnel from the floors 

and this was smoothly functioning. Point No.XXIV of the EC speaks about 

E-waste and not solid waste/ organic waste. 

20. With regard to the para 11 of the rejoinder, the 1st respondent submits 

that the general practice followed is to collect samples of treated water 

and send the same to the lab for analysis. Similarly, the treated water 

collected on 10.10.2019 was sent to King Institute, Guindy and the 

report dated 20.10.2019 of the Institute showed that the treated water 

met norms of the Pollution Control Board. The applicant's Association is 

also aware of the same. Hence, the averments now made by the 15t 

applicant with the King Institute never collected the samples of the 

treated water is utterly false and baseless. The respondent submits that 

samples collected at the time of testing in August 2016, showed that the 

treated water conforms to the standards and the water was even used 

for flushing in August 2016. 

21.The 1st respondent further submits that it is the sole responsibility of the 

applicant's Association to use the treated water for gardening and 

flushing purpose and it was also done by the 1st respondent even in the 

time of testing the STPs in 2016. After operating the STPs for one year 
and handing over the maintenance to the applicant's Association on 

16th July 2017, there is no obligation to maintain the 2 STPs on the part 
of the 1st respondent. Further, it is the responsibility of the applicant's 
Association to use the treated water for flushing and gardening and for 

discharging the treated water into the municipal sewer line, the 

applicant will only become liable to face the consequences. 

22. With regard to para 12 of the rejoinder, the 1st respondent submits that 
the location of STPs below the basement is a common practice and the 
same is not prohibited. The two STPs were designed by M/s.Larsen & 

Toubro Ltd and the design and adequacy is also certified by Indian 
Institute of Technology (IIT).The exhaust system in place was also found 
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operating perfectly when the expert committee appointed by this Hon'ble 

Tribunal visited the site. 

23. With regard to the para 12.1 of the rejoinder, the 1st respondent has 

explained the same in para 16 above. 

24. With regard to para 13 and 14 of the rejoinder, the 1st respondent 

submits that due to heavy rainfall in October 2019, the external 

Municipal sewer line running through the GST road got clogged which 

resulted in overflow on GST road. However, the applicant's association 

gave a complaint against this respondent to the Municipal Authorities 

and even to the Police. The 1st respondent explained that the overflow 

in the road was due to the block in the external sewer line and after 

inspecting the site, the Municipal Authorities dropped further action 

against the respondent. 

25. With regard to para 15 and 16 of the rejoinder, the 1st respondent has 

explained the same in para 16 above. The respondent submits that the 

action of the applicant's Association in lodging complaints to various 

authorities regarding STPs, shows the attempt to harass this respondent 

despite the fact this respondent is extending assistance to the applicant 

without any obligation being cast on them. 

26. With regard to para 17 of the rejoinder, the 1st respondent _ubmits that 

the Greater Chennai Corporation authorised facilitators/ vendors for 

collection of the solid waste generated from the facility of centralized 

management and monitoring of solid waste disposal, the respondent 

considered it a better option and accordingly the said system is being 

followed. Further, the source segregation is suggested to all the flat 

owners and the segregated wastes are disposed through the garbage 

bags, which are collected through colour coded bins at one identified 

place within the campus for the facilitator to collect the same. Hence, 

the non-installation of Organic Waste Converter was not an intentional 

omission but only due to the viable alternative suggested by the 

Corporation of Chennai, which is followed by the Applicant's Association 

till now. However, since the applicant was insisting on Organic Waste 

Converter, this respondent purchased one in March 2020 and permission 
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was sought from the applicant's Association and till date it is not given 

and hence OWC installation is pending. 

27. With regard to para 18 of the rejoinder, the same is replied in para 22 

above. With regard to para 19 of the rejoinder, the respondent submits 

that there is no violation of any environmental laws, explained in para 

17 and 19 above. 

28. With regard to para 20 of the rejoinder, the 13t respondent submits 

that thetwo STPsare in control of applicant's Assoclation and they are 

collecting the maintenance from the flat owners from July 2017 

onwards. As regards the corpus fund, this respondent made it clear 

that they were ready and willing to handover the corpus fund with 

accrued interest subject to deduction of maintenance dues till July 

2017 and the cost and expenses incurred by the 1st respondent on 

behalf of the applicant's Association. The 1st respondent paid a sum of 

Rs.25,00,000/- on 1t Sept 2018, at the request of the applicant's 

Association. Under the above circumstances, the application filed is 

without merit and is liable to be dismissed. 

Hence, this respondent prays that this Hon'ble Tribunal may be pleased 

to dismiss the above application and thus render justice. 

For Olympia Tech Park (Chennai) Private Limited 

Whole-Time Director 

Solemnly affirmed at Chennai BEFORE ME 

on this the 16th day of Dec 2020 

and signed in my presence ADVOCATE CHENNAI 

skIRA 
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