Before The Hon’ble National Green Tribunal
Southern Zone, Chennai

Appeal No. 5/2020 (SZ)

In the Matter of:
M/s Yashaswi Fish Meal & Oil Company

..Appellant(s)
WITH

Karnataka State Coastal Zone Management Authority‘ & Ors

.. Respondent (S)

'Statlis Report on Appeal No. 5/2020 filed by M/s
Yashaswi Fish Meal & Oil Company at Udyavara

Certain activities are prohibited within the Coastal Regulation
Zone (CRZ) as per para 3 of the CRZ Notification 2011. M/s
Yashaswi Fish Meal & Oil Company have undertaken expansion of
the fish processing plant in Sy. No. 110 adjacent to the High Tide Line
(HTL) of the Udyavara river in CRZ - I area where in the above
activity is prohibited there by violating the provisions of CRZ
notification 2011 as per para 3(i), 3(iii). Accordingly, as per the
decision of meeting of KSCZMA Authority held on 25.07.2017, the
Notices of Proposed Direction (NPD) under section 5 of the
Environment (Protection) Act, 1986 was issued to M/s. Yashaswi
Fish Meal & Oil Company on 14.09.2017 (Annexure ~I)

They have submitted the reply on 09.10.2017, stating that they
have established Fish Processing Unit after obtaining necessary
permissions from the competent Authority and denied that the Sy.
No. 110/9c2b, 110/5b, 110/15, 110/4a, 110/15, 110/9c2b, 110/5b,
110/2c2bp2 of Udyavara Village, Udupi Talluk fall within Coastal
Regulation Zone, even if the said areas fall within the CRZ it cannot
be classified as CRZ I. (Annexure -1I)




]

As per para 3 (i) of the CRZ Notification 2011 the following are
declared as prohibited activities within the CRZ,-(i) Setting up of
new industries and expansion of existing industries and as per para 3 |
(iii) of said Notification, Setting up and expansion of fish processing
units including ware housing except hatchery and natural fish
drying in permitted areas are also prohibited activities.

The KSCZMA during the meeting held on 15.02.2018 has perused
the replies given by and concluded that they have undertaken the
expansion of the Fish Processing Unit in CRZ area which is a
prohibited activity as per para 3(i) and 3(iii) CRZ notification 2011.
Hence the Authority decided to confirm the proposed directions |
issued under section 5 of the Environment (Protection) Act, 1986 in
exercise of the powers delegated to the Authority vide order no.
5.0.679(E) dated 1st March 2017 of MoEF & CC Government of
India (Extract of Meeting Proceeding -Annexure I1I) '

Accordingly, Section 5 direction was issued on 15.03.2018 to
demolish the portion of the said Fish processing unit which is
constructed within 100 mts from the HTL of Udyavara river in Sy. no.
110/9¢2b, 110/5b, 110/15, 110/4a, 110/15, 110/9c2b, 110/5b,
110/2c2bp2 of Udyavara Village (Annexure -IV)

Against this ditection they have filed a writ petition in the
Hon’ble High Court of Karnataka vide W.P. No 14808/2018, the
Hon'ble court has disposed the case on 04.11.2019 with an extension
of Interim Order granted for a period of 3 Months (Annexure -V)

Further, M/s Yashaswi Fish Meal & Oil Company have filed an
appeal before Hon’ble NGT (SZ) vide appeal No. 5/2020. The
Hon’ble NGT has given Interim Order of stay on 20.02.2020 against
the execution of impugned order in NO. FEE 187 CRZ 2017 dated
15.03.2018 issued by KSCZMA.

The KSCZMA is awaiting for order of Hon'ble NG
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(ShobhaG. Hegde)

Special Director (Technical Cell), (1/c)

Department of Forest, Ecology and
Environment.
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Armexure - 11

—>  The Secretary,
To the Government of Karnataka,
Department of Environment Forest and Wildlife,

Bangalore.
Sir,
Sub: Your Communication dated 14.09.217 in reference No
& W 187 of CRZ 2017, ——— -
ﬁ@ R We are in receipt of the above referred commurtication and noted the

contents. At the outset, we would like to point out that, the communication, under
reply is totally vague with regard to the Authority, which has issued this notice,
The above communication is stated to have been issued by the State Government,
whereas the signatory to the communication is the Special Director, Technical Cell
- and Member Secretary of Karnataka Coastal Zone Management Authority. At any
'r"‘/ rate, the communication has been issued without any Authority and against the

¥ . . o .
v provisions of the Environment Protection Act, 1986.
v IUis true that, we have established our Fish Processing unit after obtaining
TN pecessary permissions from the competent Authority. It is however denied that the

Y Survey No. 110/9¢2b, 110/5b, 110/15, 110/4a, 110/15_, 110/9¢Zb, 110/5b, 11072

&\’ \h\}f ¢2bp2 of Udyavara Village, Udupi Taluq falls within Coastal Regulation Zone.
N Even if the said S. No falls within the CRZ, it cannot be classified, as the area
-3\( ¥ coming within CRZ L. -

The allegation made in the communication that, above stated S. No falls
within CRZ and that, the aileged expansion of the building and construction
activities contravene para 3 (iii) and 8 (i) of Coastal Regulation Zone notification
7011 is baseless and false.

Yashaswi Fish Meal & Ofl Cempén -
0-1848, Post Pithwady, Udyavara, Udupi - 574118, Karnataka, India. - Ministry of Agrlauiture, China Registered
. * GMP + B2

T: +91 820 2533720 E:info@fishmealoil.com / yashfishmeal@yahoo.co.in . Approveci by E U Ectabiishment
W: www.yashaswifishmeal.com / www.fishmealoil.com

* SO 22000-2005
#1850 14001-2004
IS * HACCP Certified Company

* Appraved hy Export Inspection Council of India

¥ Recognised by Minkstry of Commerce as Export House
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No. FEE 187 CRZ 2017 ' Date:15.03.2018

Direcﬂen under 5@@@@ 5 of the Environtent (Protection) Act, 1986

1. Whereas, the Mmls’fry of Environment and borest:., Govemmpnt Of Ind_la have

fssred CRZ Nutifieation Na. S0 19(E) dared 6 Janmary 201 with a view to enstre

]

livelihood security to the fisher communities and other local commurities, living in
the coastal areas, to conserve and protect coastal stretches, its uniqué environmert
and its marine area, under sub-section (1) and clause (v) of sub-section {2) of section
3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3} of
ruie 5 of the Bnvironimeént (Protectzon) Rules, 1986 S

2. Whereas, all prcqecrs attfactmg this notification requme prior CRZ Clealmce from
the concerred regulatory authority ie., Karnataka State Coastal Zoné Management

Authority.

3. Whereas, certain activities are prohibited within the Coastal Regulation Zone (CRZ)
as per para 3 of ﬂne CRZ Notification 2071,

4. Wheresas, the REUIOﬂﬂl Director (Env) Udupd, in his letter dated 12.05.2017  has
stated that you haVﬂ undertaken expansion of the fish processing plant in Sy. No.
110 adjacent to the High Tide Line (HTL) of the Udyavara river in CRZ ~ I area
where in the above activity is prohibited there by violating the provisions of CRZ

. notification 2011 as per para 3 (i), 3(iii).

5, Whereas, the District Coastal Zoss, % Managemgnt Committee in ifs meeting held on -«
07.04.2017 has considered-it as a Viola’ﬂon of the provisions .of CRZ Notmcaﬂon
2011. Furﬂier, DCZMC had recommended the proposal to KSCZMA for necessary
action. ‘ ‘ - _

6. Whereas, the Karnataka State Coastal Zone Mdﬂagﬂment Aurhorxty have considéred
this i“hat*er duririg the meeting held on 25.07.2017 and the Avtho*lty has observaci
that it is & violatiori of CRZ Notification 2011 as per para 3(i), 3(ii) and 8 TCRZ I {i).
Hence, decided to issue Notice of Pfoposed Directions (NPD) for violation under
section 5 of Environment (Protection) Act, 1986 Iead with Rule 4 of thp nvironment
(Protection) Rule, 1986 : :

7. Whereas, as per the demsmn of - the Authomy, the NI’D u.nder Gecﬁon 5 of the
Envirorimeént (Prorertloﬂ) Act, 1986 was issued to you on 14.09.2017 with ‘a direction
t0 sub*mz reply wnhm 15 dayu :

cm%ppfent Authp' o s dcf‘ued that the Sy, No, 110/9er 710/ 5b, 110/15 1104
110/15, 110/9c2b, 110/ 5b, 110/ 2c2by }rn?. of Udquara Village,: Uclu_pl Talluk rali
within Coastal Reglﬂauon Zone, even if the said areas fall within the CRZ, it cannot

be classified as CRZ 1.
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IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 4™ DAY OF NOVEMRBER, 2019

BEFORE

THE HON'BLE MR, JUSTICE B. VEERAPPA

-

WRIT PETITICN NO.14808 OF 2018 (GM -RES)

BETWEEN:

M/S YASHASWI ¥FISH MEAL AND OII, COMPANY
A REGISTERED PARTNERSHIP FIRM

HAVING ITS PLACE OF BUSINESS

NO.9, 9-184B, POST: PITHRODY, UDYAVARA
UDUPI TALUK, UDUPI DISTRICT-574 118
REPRESENTED BY ITS MANAGING PARTNER
SRI SADHU SALIAN

(BY SRI K.A. ARIGA, ADVOCATE)

AND;

1.

UNION OF INDIA

REPRESENTED BY ITS SECRETARY

TO THE MINISTRY OF FOREST ECOLOGY
AND ENVIRONMENT, NEW DELHI-100 0C1.

THE KARNATAKA STATE COASTAL

ZONE MANAGEMENT AUTHORITY (KSCZMA}
HAVING ITS OFFICE AT MS BUILDING

DR. AMBEDKAR VEEDHI, BANGALORE-1
REPRESENTED BY ITS MEMBER SECRETARY.

REGIONAL DIRECTOR (ENVIRONMENT)
18T FLOOR, C BLOCK, RAJATADARI, MANIPAL,
UDUFI DISTRICT-574 108.

STATE OF KARNATAKA
REPRESENTED BY ITS SECRETARY TO
DEPARTMENT OF ENVIRONMENT FOREST

... PETITIONER
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THIS WRIT PETITION COMING ON FOR ORDERS THIS DAY,
THE COURT MADE THE FOLLOWING:

"ORDER
This writ petition is filed by the petitioner seeking to
quash the direction issued by the 2r¢ respondent under
Section 5 of the Environment (Protection) Act, 1989 dated

15.03.2018 as per Annexure-A,

2. T have heard the learned counsel for the parties
to the lis.

3. Sri.Vinod Kumar, learned Additional
Governmeﬁtﬂm;fﬂxdvocate appearing for respondent No.4
submitted that as against the impugned order passed hy
the 2nd respondent, petitioner has got alternative remedy of
appeal under Section 5A of the Environment (Protection)

Act, 1986 to approach National Green Tribunal.

4,  The said submission is placed on record.
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Since the main matter is disposed off, 1.A.No.1/2019 filed |

by responde'_nts No.5 to 8 is also disposed of, as it does not

survive for consideration.
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