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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL SOUTHERN ZONE BENCH AT 
CHENNAI 

 
APPEAL NO. 49 OF 2022 

 
 

1. K. RUKMANGADA REDDY 
S/o Shri K Mumnuswamy Reddy  
R/o Kapu Veedhi, Puttur,  
Tirupati District, Andhra Pradesh 
 
2. B. VENKATARAMA RAJU  
S/o Shri B. Chengalraju, 
R/o Ontimitta, Rachapalam, Puttur, 
Tirupati District, Andhra Pradesh 
 
3. K. MANOHAR 
S/o Shri Narasimha Reddy, 
R/o 17-193 Beedi Colony, 
Puttur, Tirupati District, 
Andhra Pradesh                                                         ....... APPELLANTS 
 
                                                         Versus 
 
 
1. UNION OF INDIA 
Through Secretary, Government of India 
Ministry of Environment, Forests and Climate Change 
Indira Paryavaran Bhawan Jor Bagh Road, 
New Delhi-110003 
Secy-moef@gov.nic.in. 
Contact no. +91 11 20819308, 20819408 
 
2. STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY, ANDHRA PRADESH                                                          
Through Member Secretary 
Ministry of Environment, Forests & Climate Change 
Government of India 
apseiaams@gmail.com 
 Contact no. 9949122144 
 
3. COLLECTOR AND DISTRICT MAGISTRATE, 
Tirupati Road, New Balaji Colony, 
Tirupati District, 
Andhra Pradesh-517501 
collectortirupati@gmail.com 
Contact No. 0877 227 0984 
 
4. DEPARTMENT OF MINING AND GEOLOGY  
Government of Andhra Pradesh, 
Through its Secretary, 
State government office,  
Ibrahimpatnam, Krishna district, 
Andhra Pradesh 521456  
admin@apmines.gov.in/directormines@yahoo.com. 
Contact no. 0866-2882170 
 
5. ANDHRA PRADESH STATE POLLUTION CONTROL BOARD 
Through Member Secretary 
1st APSFC Building, Balaji Colony, Tirupati, 
Andhra Pradesh 517502 
Contact No. 040-23451133 
 
6. DIVISIONAL FOREST OFFICER,  
Chittoor East (WL) Division, 
Chittoor, Andhra Pradesh – 517001 
 cttrl@ap.gov.in: 
 dfoctreast@gmail.com 
Contact No. 08572232296; 9440810065 
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7. M/s AMARAM COMMODITY VENTURES, 
Through the Proprietor,  
Sy No. 379/2, 380, 381/2, 378/2 & 6 
Eswarapuram village, Puttur Municipality,  
Tirupati District, Andhra Pradesh-636451 
amaram22.494@gmail.com.   
Contact No. 9490951922/ 8555952708                       ...RESPONDENTS 

 

COUNTER AFFIDAVIT FILED BY THE 2nd  RESPONDENT 

I, Dr. P.V.Chalapathi Rao, S/o Pasala Lakshmaiah, Aged about 53 years, Member 

Secretary, A.P State Environment Impact Assessment Authority, Andhra Pradesh do 

hereby solemnly and sincerely affirm and make oath and state as follows; 

1. I am the 2nd Respondent herein and as such I am well acquainted with the 

facts of the case. 

2. This respondent denies each averment made in the affidavit filed in support of 

the application as false and incorrect except those that are specifically admitted 

herein in this counter affidavit. 

3. The Answering Respondent states that it has granted Environment Clearance to 

the private Respondent after following due procedures, as contemplated under 

law, and taking to account all factors that are required to be considered before 

such grant.  

4. It is  submitted that the proponent applied for Environmental Clearance 

through online in PARIVESH portal. The proposal was placed in the SEAC 

meeting held on 29.07.2022.  

5. It is submitted that the Committee, after examining the project proposals, 

presentations, EIA appraisal, MoEF&CC’ Notifications & OMs and detailed 

deliberations, recommended to issue Environmental Clearance with following 

conditions in addition to other conditions:  

   a. The proponent shall comply with the proposals furnished in Environmental 

management plan.  

   b. The project proponent shall acquire 1.0 Ha additional land for waste dump 

after 2nd year.  

   c. The project proponent shall construct 750m (1mx1m) trench on western 

(300 m) & southern side (450m) of boundary lease area to prevent surface 

runoff.  

   d. The proponent shall maintain plantation along the roadside.  
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6. It is submitted that the project proponent shall use parallel road for 

transportation minerals. This issue was placed in the SEIAA meeting held on 

12.08.2022 and the SEIAA agreed with recommendation of the SEAC to issue 

Environmental Clearance. Accordingly, the SEIAA issued Environmental 

Clearance (EC) to the 7th respondent M/s.Amaram Commodity ventures 

(11.583 Ha) (mining of Colour Granite 19103 - cum/Annum) at Sy No. 379/2, 

380, 381/2,378/2, &6, Eswarapuram (V), Puttur (M), Tirupati District, Andhra 

Pradesh vide Order No. SELAA/AP/CTR/MIN/03/2022/4100/194.52&191.35 

dated  16.08.2022 (Annexure-I) 

7. It is submitted that during this process, vide  G.O.Rt.No.35 to 60 Revenue 

(Lands-IV) dated 25thJanuary, 2022, the Government of A.P reorganized the 

existing 13 districts of Andhra Pradesh into 26 districts. The Answering 

Respondent had requested the Director of Mines and Geology vide Lr No. 

SEIAA/AP/MIN/VJA/IBPM/2021 on 13/05/2022 to obtain District Survey 

Reports (DSRs) revised for Sand and minor minerals wise for all 26 districts 

immediately and furnish the same to SEIAA, AP. (Annexure-II ) 

 

8. It is submitted that the director of mines and Geology department vide Lt. No. 

911/P-DS/2014 on 03.06.2022 has informed that the district survey reports for 

the reorganized new districts are not prepared and that the same is a time-

consuming process. Hence, EC applications are being processed based on the 

mining department’s approved mining plan. It was also considered that the 

mining plans had been prepared and approved based on the existing DSRs of 

erstwhile combined districts. It is further submitted that the reorganization only 

effected political and administrative aspects, and the same did not bear any 

impact in affecting the answering respondent’s assessment of the Project’s 

impact on the surrounding ecology in the region (Annexure-III). It is pertinent 

to mention that the DSR for Chitoor district was also approved only recently 

and remains valid till 2023. As such, the Director of Mines and Geology 

Department called upon the Answering Respondent to consider the earlier DSR 

while granting clearances until such time new DSRs are prepared. The same 

was also intimated to MoEF& CC, Govt. of India, New Delhi vide Lr-N- 

6/AP/SEIAA/GEN/2021-1241 dated 11-07-2022 (Annexure-IV). 
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9. With regard to averments made in introductory paragraphs 1 and 2 of the 

Appeal, the contents thereof are denied for the reasons set out herein. 

10. With regard averments made in introductory paragraph 3 of the Appeal is 

denied as false. It is submitted that the conduct of public hearing is primarily 

within the purview of APPCB. However, the SEIAA observed that the EE (RO), 

Tirupati, APPCB, issued press notification on 16.06.2022 in Telugu & English 

dailies intimating the public before 30 days of date of public hearing. The public 

hearing was conducted by EE (RO), Tirupati, APPCB on 19.07.2022 along with 

Presiding Officer Sri. M. Sreenivasa Rao, District Revenue Officer & Addl. 

District Magistrate, duly following the procedure mentioned in the EIA 

notification, 2006 and its amendments thereof and recorded the minutes 

(Annexure-V). The said public hearing was attended by a significant number of 

people.   

11. With regard averments made in paragraph 4 of the affidavit is denied as 

false. It is submitted that the SEIAA issued Environmental clearance to the 7th 

respondent  on 16.08.2022 with a condition that the project authorities should 

advertise at least in two local newspapers widely circulated, one of which shall 

be in the vernacular language of the locality concerned, within 7 days of the 

issue of the clearance letter informing that the project has been accorded 

environmental clearance and a copy of the clearance letter is available with the 

State Pollution Control Board and SEIAA, A.P.  However, the SEIAA uploaded 

the EC Order on 16.08.2022 in public domain in PARIVESH portal.       

12. With regard to the averments made in paragraph 5 of the affidavit, it is 

submitted that the EC in the instant case has been granted after considering all 

relevant materials, in a manner wholly consistent with the legal mandates 

applicable. The allegations raised by the Appellant are unfounded as detailed 

hereinbelow. 

13. With regard to the averments made in paragraph 1 & 2 of the Appeal 

(portion titled ‘Facts in Brief’) is not related to this respondent and hence there 

are no remarks.  

14. With regard to the averments made in paragraph 3 & 4 of Appeal are 

denied as false. It is submitted that as  per the cluster letter dated 19.03.2022 

issued by Dept. of Mines & Geology, the total cluster area including the other 
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mines mentioned by appellant, within 500 mts radius is more than 5 Ha. and 

hence the respondent R7  have gone for public hearing. It is further submitted 

that it is  true that the 7th Respondent  have applied for TOR to SEIAA (R2) on 

26.03.2022. 

15. With regard to the averments made in paragraph 5 of the Appeal, the 

same appear to be a matter of record. Since the averments are not related to the 

Answering respondent, the Answering Respondent is not setting out a specific 

response . 

16.  With regard to the averments made in paragraph 6 of the Appeal is 

denied as false. The Answering Respondent repeats and reiterates that as per 

G.O.Rt.No.35 to 60 Revenue (Lands-IV), 25thJanuary, 2022, the Govt of A.P 

reorganized the existing 13 districts of Andhra Pradesh into 26 districts by 

State Government of Andhra Pradesh. The SEIAA has requested the Director of 

Mines and Geology vide Lr No. SEIAA/AP/MIN/VJA/IBPM/2021 on 

13/05/2022 to get District Survey Reports (DSRs) revised for Sand and minor 

minerals wise for all 26 districts immediately and furnish the same to SEIAA, 

AP. It is submitted that the director of mines and Geology department vide Lt. 

No. 911/P-DS/2014 on 03.06.2022 has informed that the district survey 

reports for the reorganized new districts are not prepared and it takes time for 

the same. Since the earlier reports were approved recently and there was 

minimal impact on the same as a consequence of the reorganization, the 

Director of Mines and Geology had called upon the Answering Respondent to 

consider the earlier DSR while granting clearances until such time as the new 

DSRs are prepared. The same is also intimated to MoEF& CC, Govt. of India, 

New Delhi. 

17.  With regard to the averments in Paragraph 7 of the Appeal, it is 

submitted that the 7th respondent proponent submitted the NOC from Forest 

Department vide letter dated 11.04.2022.  

18. The averments made in paragraph 8 of the Appeal are  denied as false. 

While the contents of the TOR are a matter of record, the Answering 

Respondent denies that it was required to obtain a fresh DSR for the newly 

constituted district before granting the environmental clearance. The Answering 

Respondent states that there is no such requirement contemplated in law. 
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Further, even as per the Appellant’s case, if the function of the DSR is to assess 

the impact of mining on ecology, the Department of Mining and Geology, vide its 

letter dated 03.06.2022, has confirmed that the impact of reorganization of 

district on the concentrated cluster of mines is minimal. Therefore, insistence 

on a fresh DSR is an empty formality and there is no procedural irregularity on 

the part of the Answering Respondent in granting the Environmental Clearance 

to Respondent No.7.  

19. With regard to the averments in Paragraphs 9 to 12, the same advert to 

correspondence between other officials, do not pertain to the Answering 

Respondent and are best left to be explained by the said officials. The 

Answering Respondent however states that assuming without admitting that 

the letter dated 02.06.2022 was addressed to the Panchayat Secretary, the 

same is not a ground to quash the Environment Clearance as contended. It is 

humbly submitted that, in matters pertaining to official acts and 

correspondence, there exists a legal presumption regarding the regularity of the 

same and the answering respondent herein, upon perusing the available 

material, had no reason or justification to further scrutinize the matter.  

20.  With regard to the averments in Paragraph 13 of the Appeal read with 

Ground B, the contents thereof are denied in toto. Firstly, there has been no 

postponement in the date of hearing, as alleged by the Appellant, in as much as 

the notification issued by way of paper publication contained the date of public 

hearing as 19.07.2022, which notice was issued 30 days in advance as 

required. Therefore, there has been no change or postponement of the date of 

hearing. Secondly, the consequence of not conducting the public hearing within 

the prescribed period of 45 days is only to enable the Answering Respondent to 

request the State Government to engage another agency or authority to 

complete the process. The time limit of 45 days prescribed endures to the 

benefit of the Project Proponent in order to ensure an expeditious consideration 

of the Application for EC and the consequence of failure to meet the same 

cannot result in the cancellation of the EC. No prejudice has been caused to the 

Appellant or any member of the general public as a result of any delay, as 

alleged or at all. 
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21. With regard to the averments in Paragraph 14 of the Appeal read with 

Ground D, the Answering Respondent submits that there has been no 

derogation with the requirements under the extant provisions of law pertaining 

to the public consultation for cluster of mines. On the contrary, the Answering 

Respondent states that all the hearings were conducted on the same day and 

the public was given a longer window of time and adequate opportunity to put 

forth their representations by fixing a dedicated time slot to each of the 

Applicants in the cluster as opposed to cramming all the hearings in one slot. 

The argument that separate hearings were afforded, merely because the 

timeslots were different for each application is fallacious to say the least and is 

in any event, a hyper technical approach. The Answering Respondent states 

that the public consultation in the matter has complied with the spirit and 

letter of the law.  

22. With respect to averments in Paragraphs 15 and 16 of the Appeal, the 

same are denied as being false and baseless in so far as they allege procedural 

infirmities in the conduct of the public hearing. The Public Hearing has been 

arranged in a systematic, time bound and transparent manner ensuring widest 

possible public participation. The allegations regarding lack of adequate notice 

of the said public hearing are wholly unfounded and baseless. Separate 

notifications were issued for all the proposed mining projects, with different 

timings, in telugu and English newspapers, clearly giving 30 days advance 

intimation to public as per EIA Notification. It is understood that two employees 

of AP Pollution Control Board, Tirupati who were supervising the Environmental 

Public hearing arrangements on 18.07.2022 and 19.07.2022, had also been 

deputed to intimate as many people as possible. Further, the law only envisages 

that the competent authority should arrange to inform the local public about 

the public hearing by other means such as by way of beating of drums in places 

where newspapers do not reach. In the instant case, no such scenario arose. 

23. With regard to the averments made in paragraph 16 of the Appeal, it  is 

also submitted that the EC order was issued with a condition under Air 

Pollution that, suitable drilling & cutting method shall be adopted to control 

dust emissions, as per approved mining plan. There will be no blasting activity 

in granite mining.   
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24. It is submitted that the SEAC committee carefully examined the kml map 

and observed  that the nearest mine in this cluster  is 650m to Summer storage 

tank. As per the NGT principal bench in O.A 304 OF 2019 order dated 

21.07.2020, the minimum distance criteria from residential / public building, 

inhabited site location to be  considered, when blasting is not involved 100 mts 

& when blasting is involved 200 mts for permitting stone quarry (Annexure-VI).  

25. With regard to the averments made in paragraph 17 of the Appeal, the 

contents of the same are denied. It is stated that the answering respondent 

granted the impugned EC after due consideration of all material facts, and the 

allegations raised regarding conduct of public hearing by the competent 

authorities and the regarding the non-consideration of DSR are wholly lacking 

in merit. 

26. It is submitted that the SEIAA issued Environmental clearance to 

respondent (R7) on 16.08.2022 with a condition that the project authorities 

should advertise at least in two local newspapers widely circulated, one of 

which shall be in the vernacular language of the locality concerned, within 7 

days of the issue of the clearance letter informing that the project has been 

accorded environmental clearance and a copy of the clearance letter is available 

with the State Pollution Control Board and SEIAA, A.P.  It is also stated that the 

SEIAA uploaded the EC Order on 16.08.2022 in public domain in PARIVESH 

portal.       

27. It is submitted that the APPCB is the compliance monitoring authority 

for EC conditions as per the G.O.MS.No.120 on 01.11.2018 and will take 

necessary action in case of any violation is observed (Annexure-VII).  

28. With regard to the averments made in paragraph 18 of the Appeal, the 

same is denied as false. It is submitted that the State Expert Appraisal 

Committee has appraised EIA studies carried by NABET accredited consultants 

and recommended to issue Environmental Clearance and the SEIAA has issued 

EC to R7 with a condition that “Permission from the competent authority 

should be obtained for drawl of ground water, if any, required for this project”, 

under water pollution point No.VI.  

29. With regard to the averments made in paragraph 19  of the affidavit in 

fact in briefs is not related to this respondent and merit no response.  
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30. With regard to the various grounds sought to be raised, the same are 

untenable in law and on the facts of the present case. The answering 

respondent has also addressed the grounds pertaining to its enquiry during the 

grant of EC hereinabove. This respondent’s response to the principal grounds of 

challenge are summarized as follows:  

a. The EC is granted based on the approved mining plan by the Mines & 

Geology Department which has been prepared considering the DSR of 

the previous Chittoor District where the proposed mine area is located, 

after due consultation with the said Department. The subsequent district 

reorganization does not have any significant impact on the area 

assessment carried out, as elaborated hereinabove. 

b. The provision for conduct of public hearing within 45 days enures to the 

benefit of the Applicant, as elaborated hereinabove. No prejudice was 

caused to the Appellant or any other member of the general public on 

account of the public hearing being conducted after 45 days. In fact, this 

only increased the notice period given to enable publicity amongst the 

general public. The paper notifications, carried on 16.06.2022, gave more 

than sufficient publicity and time to the public to prepare for the 

hearing, which evinced due compliance with the letter and spirit of the 

provisions relating to public hearing. 

c. The requirement for consolidated public consultation, ostensibly 

envisaged in Appendix XI of the EIA Notification, 2006 are inapplicable at 

present, and there was no legal mandate upon the competent authorities 

to carry out the same. In any event, the public consultation/hearings for 

all projects in the cluster have been carried out on the same day with 

sufficient time intervals in between to enable full and holistic 

participation by concerned members of the public.  

d. The authorities have provided sufficient and adequate notice of the 

public consultation in local dailies and through local offices, in 

accordance with law, and there was no scenario in the instant case 

requiring communication by beating of drums etc. 

e. The water requirements stipulated as well as the area characteristics 

have been considered during grant of EC, to stipulate adequate 
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conditions to ensure that there is no unchecked utilization of ground 

water for the project. The SEIAA has not permitted for utilization of water 

for mining from the storage tank / ponds. 

f. The present project does not entail any blasting activity and the siting 

requirements have been fully complied with, as elaborated hereinabove. 

The summer storage tank is located at 650 meters from the nearest mine 

of the cluster. As per the NGT order dated 21.07.2020, the minimum 

distance criteria from residential / public building, inhabited site 

location to be considered, when blasting is not involved 100 mts & when 

blasting is involved 200 mts for permitting stone quarry.    

31. It is further submitted that the Publishing of EC order at Newspapers is 

responsibility of the proponent. The APPCB is the compliance monitoring 

authority for EC conditions as per the G.O.MS.No.120 on 01.11.2018 and will 

take necessary action in case of any violation is observed.  

32. It is submitted that this respondent craves leave of this Hon’ble Tribunal  

to address any further queries that may arise during the course of proceedings, 

through an additional counter, if required. 

In the above circumstances, it is humbly prayed that this Hon’ble Tribunal may be 

pleased to dismiss the above APPEAL No.49 of 2022 and pass such further or other 

orders, as this Hon’ble Tribunal may deem fit and proper in the facts and 

circumstances of the case and thus render justice. 

 

Solemnly affirmed Vijayawada                                           BEFORE ME  

         Andhra Pradesh on  

this the  7th   day of October 2022  

and signed his name in my presence                                    Advocate 

VERIFICATION 

I, Dr. P.V.Chalapathi Rao, S/o Pasala Lakshmaiah, Aged about 53 years, 

Member Secretary, A.P State Environment Impact Assessment Authority, Andhra 

Pradesh hereby verify that the contents of Para’s of Counter Affidavit are based on 

record and information are true to the best of my knowledge and belief. 

          Hence, verified on the 7th  day of   October 2022 at Vijayawada 
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