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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MRS. JUSTICE ANU SIVARAMAN

Monday, the 20th day of March 2023 / 29th Phalguna, 1944
WP(C) NO. 6985 OF 2023

PETITIONER:

SR. CELESTINE FRANCIS, AGED 76 YEARS SISTER GENERAL, ASSISI SISTERS
OF MARY IMMACULATE, GREEN GARDENS, CHERTHALA,
ALAPPUZHA, PIN - 688524

RESPONDENT:

STATE OF KERALA,REPRESENTED BY THE SECRETARY, DEPARTMENT OF LOCAL1.
SELF GOVERNMENTS, GOVERNMENT SECRETARIAT, THIRUVANANTHAPURAM, PIN -
695001
DISTRICT COLLECTOR,CIVIL STATION, ALAPPUZHA, PIN - 6880012.
THE KERALA STATE POLLUTION CONTROL BOARD,DISTRICT OFFICE,3.
THATHAMPALLY, ALAPPUZHA, PIN - 688013
THE STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY,K.S.R.T.C BUS4.
TERMINAL COMPLEX, 4TH FLOOR, THAMPANOOR, THIRUVANANTHAPURAM,
REPRESENTED BY ITS MEMBER SECRETARY, PIN - 695001
CHERTHALA MUNICIPALITY,CHERTHALA, ALAPPUZHA, REPRESENTED BY ITS5.
SECRETARY, PIN - 688524
THANEERMUKKAM GRAMA PANCHAYAT,THANEERMUKKAM, CHERTHALA, ALAPPUZHA,6.
REPRESENTED BY ITS SECRETARY, PIN - 688527

Writ petition (civil) praying inter alia that in the circumstances
stated in the affidavit filed along with the WP(C) the High Court be
pleased to direct the 2nd respondent to take immediate steps to stop the
construction of the faecal sludge treatment plant by the 5th respondent
municipality in re.sy.no. 4/3 in block no. 27 of thaneermukkam north
village, pending disposal of the writ petition.

This petition coming on for orders upon perusing the petition and
the affidavit filed in support of WP(C) and upon hearing the arguments of
M/S ENOCH DAVID SIMON JOEL, S.SREEDEV, RONY JOSE, LEO LUKOSE, KAROL
MATHEWS  SEBASTIAN  ALENCHERRY,  DERICK  MATHAI  SAJI  Advocates  for  the
petitioners,  M/S  SRI.  T.NAVEEN  SC,  KERALA  STATE  POLLUTION  CONTROL
BOARD,(for R2), J.OM PRAKASH(for R4) Advocates for the respondents, the
court passed the following:
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ORDER
Admit. Learned Government Pleader takes notice for respondents 1 and

2. Respective Standing Counsels take notice for respondents 3, 4, 5 and 6.
Respondents 3 to 5 will place specific pleadings on record with regard to
the contentions urged in the writ petition. Post on 05.04.2023.

Sd/- ANU SIVARAMAN JUDGE
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Item No.14      Court No. 2  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

 
 Original Application No. 159 of 2018 

    
  

 Lingam Nagar Welfare Association   Applicant(s) 
  

Versus 
 

The Director of Town Planning, Chennai & Ors.    Respondent(s) 
   
Date of hearing: 04.12.2018 
 
 

CORAM :  
HON’BLE MR. JUSTICE RAGHUVENDRA S. RATHORE, JUDICIAL MEMBER 
HON’BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER 

 
For Applicant(s)  Mr. Amit Anand Tiwari and Mr.  
     Harshal Gupta, Advocates  
For Respondent(s) Mr. Balaji Srinivasan, Ms. 

Lakshmi Rao and Ms. Garima 
Jain, Advocates for R-4 

 
ORDER 

 
 This original application has been filed for issuance 

of directions to immediately stop the construction of 

faecal/ sludge treatment plant and other necessary 

action against the plant. Further consequential reliefs 

have been prayed for.  

 The primary contention raised on behalf of the 

applicant is based on non-compliance of EIA Notification, 

2006 and principle laid down in the case of Khehar Singh 

Vs. State of Haryana.  

 The respondents have come with a specific case that 

the EIA Notification, 2006 does not apply to the instant 
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case for the simple reason that the waste sought to be 

treated is only human faecal. He has referred to the 

relevant provision in the reply, filed by them in this 

regard. Further, it has been submitted that the case of 

Khehar Singh Vs. State of Haryana does not apply to the 

present matter.  

 Learned Counsel for the respondent has referred to 

relevant extract of the said case in para 46 and 47 of the 

reply. The ratio of the said case is that the material 

consideration for determining the nature of the project or 

the activity is the kind of effluent that it is received for 

the purpose of treatment.  

  The case of the respondent herein is that it shall 

exclusively treat the human faecal waste and nothing 

else. Moreover, the Pollution Control Board has already 

granted consent under 27 of the Air (Prevention and 

Control of Pollution) Act 1981 on 07.01.2017 and the 

Local Body Authority has given approval on 28.02.2017. 

  In view of the aforesaid facts and circumstances 

and particularly the fact that all requisites clearances 

have been obtained and wherever those clearances have 

been put under challenge on their conclusions, 

consequences will follow. 

In views of the above, the original application (159 of 

2018) is dismissed, without any order as to cost.   

  
 

Raghuvendra S. Rathore, JM 
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 Dr. Satyawan Singh Garbyal, EM  
 

 December 04, 2018 
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