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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAT
Appeal No. 43 of 2022 (87)

IN THE MATTER OF:

Ratheesh Karattu.
Kannur District. Kerala

...Applicant(s)

Versus

The MoEF&CC&Ors. ...Respondent(s)

COUNTER AFFIDAVIT ON BEHALF OF THE MINISTRY OF
ENVIRONMENT. FOREST _AND CLIMATE CHANGE
(RESPONDENT No. 1)

MOST RESPECTFULLY SHOWETH:

I, Dr. Murali Krishna, currently working as Scientist “E” in the Ministry
of Environment, Forest and Climate Change (MoEF&CC), Integrated Regional

Office, Bangalore, do hereby solemnly affirm and state as under:-

J. That I. in my official capacity of Scientist “E” in the Ministry
Environment, Forest and Climale Change, Bangalore i.¢. Respondent No.

] in the above mentioned matter, am duly authorized and competent to
swear this affidavit. \ V&\ p S
s DU \x_\k\\s RS XA

Dr. Murali Krishia Chimate
Sciontist "L/ Additinnal Diecton (N
M”""l'y ol Enviconment Forest & Clunale (AN
ttgyiatad Regronal [QUUSY
Kenduya Sudan, Reramo wata
Bongutury 500034



L3

1 affidavil is being file
bmitted that a short aflidavit is being filed by he Nsweri,
13 o T 5
It is sub

¢ e and craves leave and liberty 1o fife 4 detaifeq
al s SldE

sspondent : y i iy
Sl i 1o the aforesaid application, as and when require .
avil Ic ;

Counter AlTid
That the appellant has filed the present appeal  challenging  the
Environmental Clearance granicd by the 2nd respondent ie State
Environment lmpacl Assessment Authority, to the Sth respondent e
K K Pentkumar. Kolanthara (H), Melmuringodi P.O, Manathana, Kannur
District. Kerala. The applicant has further stated that Respondent No. §
has suppressed material fact: in Form-IM application, Form II

application. prefeasibility report, and other documents.

That, the Ministry issued Environmental Impact Assessment (herein after
refered as “EIA”) Notification dated 14th September, 2006 which
requires certain projects to obtain prior Environmental Clearance (EECT
before any construction work in case of new projects or expansion and
modemnization of existing projects or activities. The Schedule to the
Notification details the categories or projects or activities which require

prior environmental clearance,

. That the Answering Respondent vide notification S.0. 637 (E) dated

28.02.2014 delegated the power to issue show cause notice to project
Proponents in case of violation of the conditions of the Environmental
Clearances issued by the said Authorities to projects or activities within
their jurisdiction. Copy of the Notification S.0. 637 (E) dated 28.02.2014
is marked and anpexeq herein as ANNEXURE R1/1.

that, the answer ing Respondent in exercise of the powers conferred by
sub-section (1) ang clause (v) of sub-section (2) of section 3 of the
Environmen (l’mlection) Act, 1986 (29 of 1986) read with sub-rule (4)

of . .
ule 5 of (he Environmen (Protection) Rules, 1986, the Central

\:&‘\ . ‘-\_\\.C‘N\\:K\QA\Q

Dr. Murali Krishna Chimata
Scentist "L / Addinanal Direclor ($)
Ministiy of Envaronment, Fogast & Chimate Chany

Integratad Regionol Office ;
Kendnya Sadan, Kaoramangaly
Bengaluiu - 560034
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pendments 1 its parent notification dated

Governmenl made further
g $.0 No. 3611 (1) dated 25.07.2018

14.00 2006 vide Notification havin
e for prep
( District Survey Report of minor

148 been mentioned.

wherein, a detailed proced aration of District Survey Report as

well as procedure for prclmrmiun 0

J mining or river bed mining |

mincrals other than san
ailed procedure regarding

In the “Appendix X© ol the Notification det

and report of minor minera
¢ Notification having S.0 No.
ked as ANNEXURE R1/2.

s other than sand mining

preparation of DSR
2611 (E)

is mentioned. The Copy of th

dated 25.07.2018 is annexed herein and mar

eal no. 3661 of 2020 in State of Bihar vs

That in the matter of Civil App
1.2021

Court vide order dated 10.1

Pawan Kumar this Hon'ble
quired to be

ance of DSR. The DSR is re

emphasized on the import
ant of mining lease by Mining

red before the auctior/e-auction/ gr

ment dealing with mining
e consists of various officers from

prepa
Department or Depart
States. The sub-divisional committe
[rrigation Department, Stat
and Geology Mining Department of
the sites and prepare the

activity in the respective
.w

Revenue Department, e Pollution Control
Board, Forest Department
t as they are better equipped to visit

the State

Governmen
draft DSR for the concerned district.

13. We further find that when the 2020 guidelines as well as the

notification issued by MoEF and CC of 2016 itself provide for

constitution of S
of the Sate  Government  from  various

ub-divisional committees comprising of the officers
Departmenis  jor

identification of the potential sites for mining, there would be no

Q : - .
DSRs being prepared through private consultants as

necessity of the
The sub-divisional

d by the Tribunal in the impugned order.
¢ consists of various officers from Revenue Department,

[rrigation Deparimen, State Pollution Control Board, Forest
‘&\vr\\\xQ\‘\\c\‘\

directe

commiille

Dr. Murali Krishna Chimo
Ml Sceniist "E* ¢ adarional Direco
y al Fnvicanment Forest & Chnate
Integrated Reqional Office
Kondiva Sadan Roromangota
Bengaluyiu 560034
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Copy
Appeal

and annexed hereip as ANNEXURFE R1/3.

Notification 8.0. 1886 (E)
herein as ANNEXURE R1/4,

and Regulation) Act (MMDR Act)
and regulation of mining operation

Further, the State Governmeny i3 e

P

Department and  Geology  Mining Departmey,
8

viter peiinne
Government. They are beiter equippe

Apart from that

preparation of DSR through private consultants  wouly also

unnecessarily burden the public exchequer. w, are therefore of the

view that the dircction in that regqry issued by the Tribunal

rof the considered yiey, that
until the DSRs are finalized and granted approval by

SEIAA. it is appropriate

requires to be modified. We are furthe

SEAC and
.Ffm! certain hecessary arrangements qre

permitted so that the State can continue with legal mining activitjes.

This apart fron preventing illegql mining activities woylq also
ensure that the public exchequer is not deprived of its share in
legalized mining.

n

of the Hon'ble Supreme Court order ¢

lated 10.11.202] ip Civil
no. 3661 of 2020 in State of Bihar vs Pawan Kumay i marked

the enforcement
S in a State including illegal Mining.

mpowered under Section 23 C of the

Q&\ -\\%wox.\(d%g

Dr. Murqlj Krishna Chimara
Sciontis) "L/ Additional

Rirectr (5
Ministry ol [ Virenmant, Foges)

& Chimaty Chigene,
Integrated Regional Office
Kendriya Sadan, Koromungolu

Bengoalury . 560034
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Mines and Mincrals (Development and Regulation) Act 1957(MM

i i 1o rtation and
Act) to make rules for prevention of illegal mining, transpo

: o V¢ is the
storage of mincrals and the State Department of Mines & Geology

T : : minin
nodal authority in the State for dealing With the allotment of g

: and
leases under the MMDR Aclt and is entrusted with the enforcement

regulation of mining operations in a state.

11. That is humbly submitted that, the State Pollution Control Board is the

Nodal Authority in the State for dealing with cases related to pollution or

: . i Water
environment management ccming under the purview of the

(Prevention and Control of Pollution) Act, 1974, t
Control of Pollution) Act, 1981 and the Environment Protection Act

he Air (Prevention and

1986.

12. That in view of the aforementioned facts and circumstances, this Hon'ble

Court may kindly be pleased to pass appropriate order(s).

l\h ) NQ\\\Q{\%Q\Q
DEPONENT

Dr. Murali Krishna Chimatao
Seientis! “E* / Additiona! Director (S)
Ministry of Environment, Forest & Ciimate Cherg2
inlegraled Regional OHice
Kendriya Sadan, Koramanga'a
Bengolury - 560771

VERIFICATION

Verified at Bengaluru on this 5t day of January, 2022 that the contents of

this affidavit based on official record(s) maintained and information available

in the office are true and correel, no part of it is false and nothing has been

concealed there from.

A\ Ww&\\\s\%kwg
DEPONENT -

Dr. Murall Krishna Chimata
Scientist “E* 7 Additional Qirector (8)
Ministry ol Er\vhgn,“w"_ Farest & Climate Chth‘.n}“,

Inlegraled Regioral Office i
Kendnya Sodar. Kocamangulo
Bengaluiu - 600341
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MINISTRY OF ENVIRONMENTAND FORESTS
NOTIFICATION
New Delhi, the 28th February, 2014
8.0. 637(E).—In excreise of Uhe powers conferred by section 23 of the Environment (Prorection) Act, 1986 (29 of
19%6), the Central Guvernment hereby delegates he Powers vested in it under section § of the said Act 1o all the State and
Unjon Territory Environment Impact Assessment Authurities (Hereinafer referred 1o as the stuid Authorities) constituted
by the Central Government under subsection (3ol section 3 of Environment (Protectiun) Act, 1986, 10 ixstie show cause
notice ty project proponents in case of vivlation uf the conditions of the envivronment clearances issued by the il
Authonilies o projects or activitics vathin theis Junsdiction and 10 1ssue directions Lo the said pnqccl proponeats ‘tur
keeping such envirunment clearaices in abeyunge gy wnhdmwil.g then, if required, for violations, mh]c.ulm the ;,‘o[uh?lun
that the Central Guvernment niny revoke sucl deleginiony ol puwers ur may isell invoke the provisions of section 3 of the
said Act, il in the opinson ol the Central Governmen such n Course ol action is necessary in the public interest
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AcL. 1986 (29 of 1986). the B Govarnp s conferred by clause (a) of section 19 of the Environment (Protection)

ment hereby authorises the Authority or officer mentioned in column (2) of the

0 PUrpose of the said sectjon With the jurisdiction mentioned asainst each of them in column (3) of thar
TABLE
el o FERES
S.No. Authorily/Officer Junisdiction
) ) G)
1 State or Union Territory level Environment Imipact Whole of State or Union Territory
Assessment Authority (SEIAA) conslituted by the
Central Government under sub-section (3) of section
3 of the Environment (Protection) Act, 1986,
>

Any Director, Conservator of Forests or Adiitional
Principal Chief Conservator of Forests Postzd in
any of the Regional Offices of the Ministry of
Environment and Forests (MoEF),

Jurisdiction of the Regional Office as
decided by the Ministry of
Environment and Foress
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- 141 (1), avfim 15 sy, 2016:

- 648 (1), a1ft" 3 urd, 2016;
#2269 (%) arfrg 1 Fav$, 2018;'
AT A1, 2944 (), aTHrE 14 feae, 201'33.
. 1. 3518 (4) aTfr 23 7447 2016
. A1, 3999 Frarav («) v 9 Rwiwy, 2016; s
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W I"NVIR()NT\”HN‘I'. FOREST AND CLIMATE CIANG T,
NISTRY OF E :
RULSE NOTIFICATION
New Delli the 25th July, 2014

. \ by notification of the Government of India in the crytwhle !\/llru-.?ry of
Wl i -nt“:; f;-ynumlnq SO 1533F), dated the 14" Seplember, 2006 published in the
Envionment and F;:-‘m' “T::,\ '}'m 1. Section 3. Sub-section (1) (hereinafier referred o as the a4
azelle A, extraordinary, 1 F A : f sqfal A P
S::;—,lft-m::,J:;,dr;;unn\ have been given regarding the prior environmenia) clearance,
[\ I .

| s the Mimstry of Envieonment, Forest and Climate Change has amencled the 550

Neuh ‘A”d “;”\f‘%- |4‘| (E) ﬂ-uk‘cl 15" January, 2016 whercin the procedure for preparation of Dirstricr
olibication vide S, i & h
Sunvey Report for minor mineral has been preseribed;

And whereas, the Hon'ble High Court of Jlmrkl'ulnd at Ranchi n its orders dated the l.l " April. 2013
and 19" June. 2018 1n W P. (PIL) No. 1806 of 2015, in the m.'ll‘lcr ol Court o0 its Qwn Motion Versus the
State of Jharkhand & Others with W.P. (PIL) No. 290 of 2013, in the muter of Hemant Kumar Shilkarwar
Versus the State of Jharkhand & Others, has inter-alia directed the Preparation of District Survey Report for
minor minerals other than Sand and Bajri or delegation of the Powers for preparation of format of District
Survey Report of minor minerals other than sand and bajri to the Stale Government and/or District
Environment Impact Assessment Authority and District Expert Appraisal Committee;

And whereas. the Central Government hereby in the public interest dispense with the requirement of
nolce under clause (a) of sub-rule (3) ol rule 5 of the Environment Protection Rules, 1986,

Now. therefore in exercise of the powers conferrad by sub-section (1) and clause (v) of sub-section (2)
of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with sub-rule (4) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government hereby makes the Following further
&mendments 1o the notification of the Government of fadia, in the erstwhile Ministry of Environment and
Forests vide number §.0. 1533(E), dated the 14" September, 2006, namely: —

In the said notification, for Appendix X. the following shall be substituted, namely: -
“APPENDIX - X
[See paragraph 7 (iii) (a)]
L PROCEDURE FOR PREPARATION QF DISTRICT SURVEY REPORT FOR SAND
MINING OR RIVER BED MINING 4

The main objective of the preparation of District Survey Report (as per the Sustainable Sand

. The Mining
Guideline) is to ensyre the following; - X

\

. b S or deposition where mining can be allowed; and identification
of areas of erosion and proximity 1o infrastructyrgj Structures and installations Wwhere mining should be
n of

prohlbxle and calculatjg, annual rate pf replenishment and allowing time for replenishment after
mining in that arez.

The repon shall have the following structure:
(1) Lnlruducljon:

(2)  overview of Mining Activity ip the District;

(3)  the List of Mining Leases jn the
(4)  detaily of Ruyalty or Revenye e,

District with location, aren and period of validity;
ceived in Jusg three years;

(5)  detail or Productipn of Sand or Bujri or minor mineral in last three years;

(6)  process of Depositiop of Sedimenyy i, the rivers of the District:
(") general Profije ol the Districy
(8) land Ulilization Pattern jn the disiric) J

orest, Agriculture, Horticulture, Muining ele ;
() physiography of ih, Distriey;

et P ————— gt
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(IO vaanfan month-wig;
(rn geology and Minera) Weallly
In addinon o the above, the report shall contmn he following

(n) Distnet wise detai] of nver or

EXTRAORDINARY

[PART 1 Sgr L

stream and other sand source;

(b Distriet wise availability of sand or gravel or agpregale resources;

() District wise detail of Cxisting mining leases of sand and aggregales.

A survey shall be carried out by the District Environment Impact Assessment Authority with the assistance of
Geology Department or Imgauon Depariment o Furest Department or Public Works Depaniment or Ground
Water Boards or Remote Sensing Department or Mining Department etc. in the district.

Drainage system with description of main rivers

Area drained

% Area drained in the District

§q. Km)
2) |

Salient Features of Important Rivers and Streams:

i istri o Altitude at
i S No. Name of the River or Siream (L Lené;i[nh;(';:)he f v Place of origin | Olrioii:a
| (1) [ '
| |
I - . 1
f Average widih Aren ‘
_ : LEueioiare of srea Mineable mineral |
Portion of the River or_Slream recommended recommended | recommended P
Recommended f_or Mineral for :m_ncrzd. forfbnced for mineral tonne) (60% of tota] |
Concession concession (in concession (in | concession (in mineral potential)
kilometer) meters) square meter) ‘
f
L EEE i
Mineral Potential
T - - e
' Boulder (MT) Bajari (MT) | Sand (MT) T°‘“{,£}£f§?‘(“h’;}‘)““"“ )
L e | T r—— - ]

Annual Depusition

A —————

T
! B -l

{
I - - g
e S S R o ~q ———




ATy 10 g i m
f
am ) -\ ) J
- Pomon ol the  Leagth ol a1y Average wiy Arca Mineable minepd
§ River | Portn U pecommended of nrea ‘ Otentaf ¢
! nver of tream e [ fecommended | POtentiaf p
i mincral recommende T
Ne I recommended o for minery | 1)
Stream | v ' coneession tn for mineral ; (6078, fotal
tor mineta ; Concession (1n :
qet) concession (in p g
| voncession kilom Mpuare metery | MiAeral potenaf,

J l meters) ‘

|
! i

|

|
‘ ! !
Total  for (he. ‘

Distngt '

()

(- i
|
1

)

A Sub-Divisional Committee comprising, of (i) Sub»DfVJsional Magistrate, (i) Officer; from (a,
Imganen department. (b) State Pollution Control Bua.rd or Commitiee, (c) Forest deparlmgnt, (d) Geology or
ik ol shall visit cach site for which cnv1r9nm_enlal clearance has beep applied for and mage
recom‘mcndalmn on suitability of site for mining or prohibition thereof,

Methodoalogy adopted for calculation of Mineral Potential;

The mineral potential is calculated based on field investigation and
Uie rIver Or streams. As per the site conditions and location, depth of minab]
removal of the mineral in a Rver or stream can be dscided dependi
can be 50 % to 60 S of the area of a particular river or Stream,
constituents like boulders, river born Bajri. sand Up tha depth of on
Other constituents Jike clay and silt are excluded as w
TIVEr or stream,

geology of the Catchment areg of
€ mineral is defined. The area for
ng on Beo-morphology and other factors, it
For Example, in some hill States minera]
& Mmeter are considered ag résource mineral.
aste while calculating the minera) potential of particyar

The District Survey Report shall form (he basis for application for énvironmental clearance,
Preparation of reports ang appraisal of projects, The Report shall be updated once every five years.

. PROCEDURE FOR PREPARATION OF DISTRICT SURVEY REPORT O
OTHER THAN SAND MINING OR RIVER BED MINING

The Districy Survey Report shall be pre

draft shall be placed ip the public domaijn by keeping its copy in Collectorate and Posting it on district's
website for Iwenty-one days. The comm ‘

Incorporated in the fina) Report to be £

The Distric( Survey Repont for Minor minerls other than sand mining or River bed mining shall be as
Per structure mentioped below: -

F MINOR MINERALS

FORMAT FOR PREPARATION o DISTRICT SURVEY REPORT FOR MINOR MINERALS

OTHER THAN SAND MINING OR RIVER BED MINING
(1) Introduciion:

(2) overview of Mining Aclivity in e Districy;
(3) general Profile of (he District;
(4) gevlogy ol the Districy,

(5) driwnage of Irrigation Pattern,
(6) land Utilisation Panern 1 e Distigr. Forey, Agricultural, Hortieuhweal, Mining ete

(7 surlace Water ang Groung Wity NI 0] the disyic:
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(8) ramntall of the distier ang climane condion
Q INE ] \ 5 .
9) ‘ detanls of 1he minmg leases i (e District i per the fullowing format: -
S cof | Name
';li \l Nm;_:l of | Nam Address & Mining | Arenol Period of ‘ Periad of Mining
3 > ~ . < >
L M‘ l. B Ofthe  Contact No | fease Grang Mining | Mining lcase je
el | Lessee |+ of Lessee | Order No. | Jenses (Inttial) (112" tenewal)
| B J &date | (ha)
l | From To Form To
R i R s U | v | b
—{ s NE R ***—iff —— e e g T y |
o — O
L, | l et & L AT .
Date of Status Captive/ | Obtained | Location of the |  Method of Mining

commencemenl  (Worki £ i
(Working/Non Environimental

of Mining | WorkingfTemp, | Nov- | = "REE | iade &
Operation Working fi Caplive i
peral Norking for (Yes/Nu), If Longitude)
dispatch etc.) Yes Letler No
with date of
grant of EC.
11 2 NEErF &0 e

(10)  details of Royalty or Revenue received in last three years;
(11)  details of Production of Minor Mineral in last three years;
(12)  mineral Map of the District;

(13)  list of Letter of Intent (LOI) Holders in the District along with its validity as per the following
formar :- ) {

(14)  total Mineral Reserve available in the District; |

. Sl Name Name | Address & | Letterof | Arcaof | Validity Use Location of the
No. | ofthe | ofthe | Contact No. Intent Mining | of Lol | (Captive/ Mining lease
Mineral |, Lessce | of Letter of Granl lease 1o Non- (Latitude &
| Intent Holder | Order No. be C;]P[ive) Lgngj(udc)
| & date | allotted

R e

(15)  quality /Grade of Mineral available in the District;

(16)  useof Mineral;

(17)  demand and Supply of the Mincral in the last thr.e years;

(18)  nuning Jeases murked on the mup of the district;

details of the area of where there v a cluster of mining leases viz, number of g beadi
Jucation (latitude and Jongitude), |

(20)  details of Eco-Sensitive Area, il any. in the District;

Mining lcase | (Opencast/Underground,

———




=

[\ 11-'vg 3(ii) ) s 1T aperrm 4
. (it . |

& & ; ‘auna, land use rriculture, forest
(21)  impact on the Envaronment (Air, Water. Nowse, Soil, Ilora & Fauna, land e, ag "
etc.) due to mining activity,

(22)  remedial Measures to mitigate the 1mpact of mining on 1he Environment;
22 cmedic asures

(23) lamation of Mined out area (hest practice already implemented in the district, requirement as
2 reclama ot 3
per rules and regulation, proposed reclamition plan),

ant P
24 nsk Assessment & Disaster Management Plan,

(25)  details of the Occupational Health issues in the Districr. {Last five-year data of pumber of
B patients of Silicosis & Tuberculosis 1s alsv needs 1o be submilted),

(26)  plantation and Green Belt development in respect of leases already granted in the District;
(27)  any other information.

The District Environment ITmpact Assessment Authority (DEIAA) based on
minor mineral in the District may include the additional Parameters in the Dist
consultation with the Department of Mines and Geulogy of the concemed St

the nature and type of
rict Survey Repon in
ate Government

The District Survey Report shall form the basis

for application for environmental clearance.
preparation of reports and appraisal of projects, The Report sha

1l be updated once every five years™;
[F.No. L-L1011/26/2018-1A-IT (M)

GYANESH BHARTI. Ji. Secy.
Note : The principal notification was published in the Gazette of India, Extraor

dinary, Part I, Section 3,
Sub-section (ii) vide number S.0. 1533 (E), dated the 14" Septembe

r. 2006 and subsequently
amended by :-
1. S.0. 1949 (E), dated the |3th November, 2006;
2 $:0.1737 (E), dated the I 1th October, 2007:
3 S.0.3067 (E), dated the st December, 2009:
4. $.0. 695 (E), dated the 4th April, 20] |;
5. S5.0. 156 (E), dated the 25th January, 2012;
6. 5.0. 2896 (E), dated the 13th December, 2012;
7. $.0.674 (E). dated the 13th March, 2013;
8. S.0.2204 (E ), dated the 19th July 2013;
9. 5.0.2555 (E), dated the 2|5 August, 2013;
10. 5.0.2559 (E), dated (he 22nd August, 2013;
1. §.0.2731 (E), dateq the 9th September, 2013;
12.
. z-O- 562 (E), dated (pe 26th Febryary, 2014:
14. S-g- 657 (E). dated the g, February, 2014;
: 0. 1599 0
a o (E). dated (e 25th June, 2014,
: E !
" o (E) dated he 7th Octobe;, 2014
3 : O‘ ELY (E), dateqg the 9ip October, 2014
; 3252 (B), dured 1h.
- . ), dated (he 22nd December, 2014;
. 0.382 (E), duted 1 4 d
i A ; " Februgry, 2015
O B11(B), duteg g 23
o . " March, 2015
. 0.996 (E). dayeq the
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the 14, Scplcmbur_ 2015,
S.0.14) (E). dated the

S.0.643 (B, dated the
S.0. 2269 (E) dated the [ July, 2016,
S.0.2944 (E) dated the 14q) Seplember, 2016
$.0.3518 (E) dated the 23~ November 2016
S.0. 3999 (E) dateq the 9 December, 206; and
S.0.424) (E) dated the 30" December, 2016

I5th Jnnuary, 2016;
3rd Mare), 2016;
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COURT NO .15
ITEM NO.1501

B URT 0F typy,
S U R eroRD oF PROCEEDINGS

.3662/2020
Civil Appeal No(s).3661 36

THE STATE OF BIHAR & ORS.

Appellant(s)
VERSUsS

PAWAN KUMAR & ORS. ETC.

0,
(HEARD BY HON'BLE L.NAGESWARA RA
HON 'BLE B.R.GAVAI,

RELIEF and 1A No.11

Respondent(s)
HON'BLE SANJ1IV KHANNA AND
33.] IA No.115437/2020-Ex-PARTE AD-INTERIM
5442/2020-EXEMPTION fFRrg FILING c/c OF THE

ZBZB-EXEMPTION FROM FILING 0.7,
nd IA No.115441/
§:§U§§5ﬂ0333325232320-pERnxssxon TO FILE ADDITIONAL DOCUMENTS/
FACTS/ANNEXURES) 1
Pate : 10-11-2021 These appeals were ¢

order today.

alled on for Pronouncement of

For Appellant(s) Mr. Azmat Hayat Amanulla
Mr

h, Aor
- Rishi Kr, Awasthi, ady |
Ms. Piyush Vatsa, Adv .
For Respondent(s) Mr. Rajiv Shankar Dv
Mr,

ivedi, aoRr
Alok Sangwan, Adv,
Mr

- Sumit Kumar Sharma, Ady.
Mr. Anurag Kulharia, Adv
Mr. Sandeep, Ady
Mr. Krishan-y
Ms. Diksha Sh
Mr. s k. Sark
Mr. Rishaph J

adav, Adv.
arma, Adv.
ar, Adv,
ain, Adv,
Mr, P.S.Patwalia,Sr.Adv.
Mr. Vanshdeep Dalmia, AQr
Ms ., Natasha Dalmia, Adv.
Ms. Shevalj Choudhary, adv .
Mr. G.S.Pat

wWalia, Ady,
Mr. Harshj Verma, Adv .
Mr. Sadapurp, Mukherjee, Adv.
::;E* Ms, Aishwar
ﬁ:mﬁ?% Mr .
ey

i ya Bhati, Ld. asg
Bimal Ry Jad, Sr. Adv.

Mr. Gurmeet Singh Makker, AoR
MP. Anish Gupta, Adv.
MS. Archana Pathak pave, Adv.




()

Mr i
Mr. 25Y1nd Kumar, Adv.
e an Singh, Adv.

Anubhav Singh, AdV.
[}

M
M:. :h?fmendra kumar Sinha, AOR
+ AJ1t Upadhyay, Adv.

::; gohlt Kumar singh, AOR
ok Radapuran Mukherjee, AdV.
Ms. ahul Kumar Gupta,Adv-
el Chandni Arora,Adv.

s. Aditi Shahi,Adv.

,:"" Pankaj Bhagat, AOR
r. Sadapurna Mukherjee,Adv.

Mr. Anand Varma, AOR

Hon’ble Mr.JusticeB.R. Gavail pronounced the

order of the Bench comprising Hon’ble Mr.Justice

L.Nageswara Rao, Hon’ble Mr.Justice sanjiv Khanna and

His Lordship.

The directions issued by the Tribunal vide

judgment and order datede~14t™ October 2020, are

|

substituted as follows:

The exercise of preparation'of'DSR for the purpose of

mining in the State of Bihar in all the districts

shall be undertaken afresh. The draft DSRs shall be

prepared by the sub-divisional committees consisting

of the Sub-Dpivisional magistrate, oOfficers from

Irrigation Department, State pollution Control Board

or Committee, Forest DeparEment, Geological or mining

officer. The same shall qe prepared by undertaking
e visits and also by using modern technology. The

sit
hall be prepared within a period of

said draft DSRs S



d
ks from the date ©f this orqe,
6 weeks .
t
sRs are prepared, the Distric M
D

shﬁll forwarg
District
concerned

the same for

\ d evaluation by the SEAC.,
examination an

iod of 6
ks and its report shal)l pq forwardeg t5
wee

the seraa
within the aforesaid peri

receipt of it,

fter Consider
the grant of approval to Such psgrs W

i
6 weeks fron

thin 3 Period of
the receipt‘thereon;

(i)

should pe followed;

(1ii) Until

However,

the State Government shall ensuyre
5 e enVironme"tai coﬁcerns are taken care of ang

s caused to the environment,

1
Matter after 20 weeks.

(B-Parvathi)
Court Maste

(Anand Prakash)
Court Master

)
'

(Signey eport, ® orgert i placed on the file)
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(ﬂm(a)ﬁ,ﬁwwﬁﬁﬁma‘mﬁmm-

(7) =7 (4) &, "<0.5 fiar St w7 ez s, 30, 4 < 0T & A T, AT A
ST gfegram, efrerr 6 g g2 sy frg e o9 T S

() =5 (5) 3, Fareram & & wam, Prffag e e,
Ta; -
~sfr7 for mraETE HAAT F AvT CEA G GG @ 9T 8 T R e 9
ot v 7o Ay qaTfeaf, T =, A G g AT e ¥ sar;
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wﬁwmﬁm,wm@ﬁmgﬁmﬁmmkmgr
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NOTIFICA T ION

T

VIR iy
MINISTRY OF ENVI

New Delhy. the 201l April, 2022
o

he Central Government in (e erstwhile
SI Jer sub-SCCtion (1) and ¢lyyse (v) of sub-scction (2) of section (3
; m:ﬁ has pablished (he Environment Impact Assessment Me
[IZLT;/’\ Notification, 2006), vide numbe
mentdl clearance for certain ¢

LA Ministey of Envirammeand
: 'MERE

5.0. 1886(K). - WHIRFA

and Forests, in exercise of |§s pu\\t:tl
of the Environment (Protection) /[\l:c. Sty i faton
2006 (hereinafier referred to os

_ - ategory of pro ecls,
2006 for mandating prior environ [~- Y ol proy
gy b Environment linpac Assessmeny Authorities (SEIAAS) have
And whereas, the .SI:IIC‘] of section Y oof the Environmen (Protection) Act. 1926 for
constituted under 5ub~5"“£0nri.;lion 2006 at Slﬂlf\? level for eXereising delegated Pov/ers to consider and
[ the EIA Notifi ' sals under Calep :
implementation oll l?% tearance (EC) for all propo . egory B;
grant Environmenta b e gnint‘d slubsl'1r|1l|nl clxpctr)ience ove
‘hereas, the ae level has alsg
Pigiahs d the process at the Stale 1eve! e cen mad
appraisal process an I sparent disposal o proposals;
PARIVESH portal for efTicient and transp

And whereas, the Central Government deems Itnecessary (o fyrg
nd wi .
facilitating clearances at State level;

And whereas, as on date, category ‘B projeets, relating ¢4
o : 5 i
importance with significant element of security '“"OIvbcfnem are also be
ml???h the Central Government deems it necessary to be Appraised ceptr
Wi 2 i
security concems;

tification

been

r the past fifieen years in the EC
¢ completely online through the

her decentralise the EC process for

ational defence and strategic
ing appraised at the State leve]
ally taking into account national

. ise of the powers conlerred by sub-section (|

) NE_’W, gler;{}?;eﬁi,nv;’;;rg:;to(protfction) Act, 1986 (29 of 1986),read with Sub-rule(d) of rule s
(2) of section 3 0 Protection) Rules, 1986, the Central Governme o, afer Baving s :
the ?nwroﬂm;m t(céounder clause (a,) of sub-rule (3) of rule 5 of (he said rules, in et sl
ﬂg’m:n;uolloﬁ;g further amendments in the notilication of the Government of R Lo
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, et

In the said notificarion,-

) and clause (v) of sub-section

(1) in paragraph 4, for sub-paragraph (iii a), the following shal] be substituted, namely:-

(iii @) Such Category ‘" projects, relating (o the Novime, dleferrce or Sirategic or Securily importance or
those as nolified by the Central Government on accourt of exigencies sych as pandemics, nagyrq| disasters
or {o promote environmentally Jriendly activities unde, National Programmes or Schemes or

such projects which are inordinately delayed beyond |
nofification and alsg meer the criteria as lgiy dowa in this r
the Central level g Category ‘B’ projects;

(2) in the Schcdulc,—

(1} apainst jtem 1a),-

Missions or

() in colump (3)-

(A) for *>100 pa, of mining leage ared in respect of non-coal mining lease”, the following shall

be substituted, namely:—

“>250 ha mining Jeage area in reg
(B) for the symbol, fi
shal] be subs[itulcd,’

(b) in column (4}~

Pect of major minera) mining lease other than coal";

EUTes ang Jefgrg s 150 ha" the symbol, figures and letters > 500 py"

(AJﬁH"SIOOhaur

: Mining |eage ared in rewn.
Subslltule:dl namely: N respc

£t of non-coal ming lease", the following shall be

“All rm'ning lease
In respect of ma}'u

WEQ In respeqy of minge Minzal mining leases and < 250 ha mining lease areq
Fmineral min;

4se other than coal";




w2 () J
e - M7 Ty
i - ™M Al
) fo . gl ;2 500 ha”
(B) for the SYMboI, fipy e fipures and letters 500 ha
BUTCS and fetiers w the symbols. 118

shall be ‘
hall be substinyg S 150 ha'

L‘li,

() against item I{c)

mn (l)
‘ ] the syn he
- i NIW i v/ 110

(A) in se ;
senal mumiber (), for (e Symhals, fipures et
alg, N

figur vy
gures and letters > 100 Mw* shall be g pstituteds

(B) serial number ( W/l be amitted,

) and the entries relating theret? she

v

() 1n colun
n (4), e 50 MW", the symhol. figures

:A; |ln scna\! number (i), for (he symbol, figures and letters
ana letters “< 100 Mw" shall be substituted,
(B) in serial number (it),- d
: itted,
1) the word, s 0 ha." shall be om!
(1) the word, symbol and figures “and < 50,00 wo < 50,000" shall be

(1) in point (c) in the table, the word, symbol an
omitted;

d figures

. ; shall be inserted,
(¢) in column (5), afer serial number (ii), the following seril qumber

namely:— | with
; :| without
il : at Central level wi
(1i1) Lrigation projects involving Lnter-State issues shall be apprﬂiﬂd
change in category.”;
(uw)  against item 1(d),-

$ . i and lerters
(a) in column (3), for the symbols, figures and latters 2 50 MW, the symbols, figures L

“>100 MW shall be substituted; ‘
ug 50 MW™, the symbol, figures and letters

(b) in column (4), for the symbol, figures and letters
“< 100 MW shall be substituted; I

(iv) against item 2(a),—
(a) in column (3), for the symbols and figure*21", the symbols and figures “> 2.5” shall be
substituted; |
(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5" shall be
substituted;
(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:-
“Integrated coal mining projects with washerics located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),~
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, wozds and letters “< 0.5 million TPA throughput”, the
words “All mingral beneficiation projects imespective of the procedure for beneficiation™ shall be

substituted;
(c) in column (5}, after the existing paragraph, the following paragraph shall be inserted namely:-
“Integrated mining projects with bencficiatiod plants located within mining lease area shall
continue 10 be considered at Central level or State: level, as the case may bea as per the extant
threshold for mining projects.”; I |

(vi) against item 7 (a),~ }

(a) in column (3), for the words "All projects”, the words “Alf new projects” shall be substituted:
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(b) in column (4). the following shatd B fre

TRAORDINARY

(FART I--SEC i)

Wl pamely.

“All expansions projects, including sustiiy -, w och e for commere ial use ™

(F No, IAY-22/100202 2 TAITI]
Dr SUIT KUMAR BAIPAYEE, Jt Secy

Note: The puncipal notificahon was publeshed i the et of India, Extraordinary, Part 11, Section [T,

sub-section (in). vide, number S € TR

cthe Lt Septemhber, 2006 and was Lt arsendee,

vide, the notification number S (0 ROFTE L il e 1200 Apnil, 2022
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