BEFORE THE NATIONAL GREEN TRIBUNAL
(SOUTHERN ZONE), CHENNAI

(UNDER Section 18(1) read with Sections 14,15 of the National Green

Tribunal Act, 2010}
Original Application No. 106 of 2021 (SZ)
IN THE MATTER OF :
M.Kathirvel
S/o.K.Marappa Gounder, «Applicant

VS

Union of India Rep. by the Secretary
Ministry of Environment,Forests and Climate Change,
and others ...Respandents

INDEX TO THE TYPED SET OF PAPERS

SLNo | Date Description of documents Page No

1 04.11.2013 | Saie Deed vide Doc No.1207 of 2013 01

2 21.06.2017 | Sale Deed vide Doc No.533 of 2017 17

3 Nov 2019 Affidavit in W.P{MD)No0.26572 of 2019 42

4 17.12.20619 | Order in W.P(MD}N0.26572 of 2019 54

5 07.02.2020 |Show cause Notice issued by the 5% |56
Respondent

6 18.02.2020 | Affidavitin W.P (MD).N0.3399 of 2020 58

7 20.02.2020 | Interim Order granted in W.P (MD).N0.3399 | 66
of 2020

8 02.06.2020 | Affidavit and Petition in W.P (MD).N0.6594 | 68
of 2020

9 09.06.2020 | Interim Order granted in W.P (MD).N0.6594 | 78
of 2020

It is certified that all the documents contained in the above

typed set of papers are true copies.

Dated at Madras this 26t day of August 2021.
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IN THE HIGH COURT OF JUDICATURE AT MADRAS
MADURAI BENCH
(Special Original jurisdiction)
WPNo. Q572 2019
K.R.Sakthive] ‘
S/o. Ramasamy ,
No.139, Kattumunnur g
Kattumunnur Post, -
Munnur Village, e
Pugalur Taluk, "
Karur District ...Petitioner

-Vs-

1. Tamil Nadu Pollution Control Board,
Represented by its Chairman,
Anna Salai,
Guindy,
Chennal

. The District Environmental Engineer,
Tarmil Nadu Pollution Control Board,
No. 26, Ramakrishnapuram West
Karur.

(%)

3. The Assistant Director of Geology & Mining,
302, Collectorate Complex,
Karur District.

. The District Collector
Karur District,
Karur.

¥y

w

The State Environmental Impact Assessment Authority,
Represented by its Chairman, :

Saidapet,

Chennai.

6. The Revenue Divisional Officer,
Revenue Divisional Office,
Karur,

7. The Tahsildar,

Tahsildhar Office,
Pugalur,
Karur District.
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Pavithram Post,
.'-:—. rakurichy Taluk,
Karur District.

12.  Thiru. Thangaraj,

Son of Kandasamy,
Pavithram Post,
Aravakurichy Taluk,
Karur District,

Cx

M/s. Bal

a \:ma,aga Blue Metals,

vJAv FCD“ ‘,d u'
SF 571 its Managing Partner,

571, 8a
’.r DF ml']atha puram

...Respondents

AFFIDAVIT OF K R SAKTHIVEL

b
""hy"':l. 0N of aut 40 vears
"i-'..’: — J Rﬂmasamv, I_Iindu, agcd abul—u iV )
SR at I{r
J. I ,131--
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2’:‘.3: Yo DAV

=ta ¥ N

et yremiae -2 REYS - .- . . .
card number 5 BEWPSE734N, | have filed this writ

. Bee ¥ 2
iIan onkr haced ar v ~2mAN S
pettion only based on my cersonal
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: “nowledge. | wrn wovT \Q'VL%
== P oSt G
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Lol S 2
LI =

ATE TAY Hios meer Ao e matreta
S sadv O 000 ¢ & 54 )
. ot filed any other writ petition

e 1z
ogiore this Honourzable court

il

um for the same relief on the

I submit that | am flling s it maticam on - .
=5 Z5 Wil petition to issue a writ of

Al mm Ampmns <

e

or directine ~e ~
IOUS Or QITeCUST Cr any rthar
LT

order in the nature of writ to

direct the 4% responden; .- .o down th T
- ~ose down the crusher unit in
T .
Qer NN ans MmYaerss L o o
OY..40.00/ and QUarry in Se v~ o < -
f % 388, 613, 614, 672, 571(Part),
L0 R0 (Dave) amd 27
ooy, Qi \vall atld o/ < .
Tt Munnur Village, Puealur 1
Munnur Village, Pugalur Taluk,
P ne [hedvirt e1rem .
rasar WAsSCL unning » .
5 . | RPN
Bala Vinayaga Blue Metals,
namely, 132 respondens
FERREE here sy » .
within the time fix by thig
Honourable court and o, .,

~=ntial orders.

<Ny H@Y]
L , " Village along with my family
consisung my aged fathes
" ufe and children. We and other
the 13= resp

o "4 the survey number in which

quarrying operations. Ti
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... carried on in map

perations are being = e contrary

g 0

yin
;sions of the Act.
i

o

3

the

lands situate i? 3.Not 555, 672, 571(Part), 669, 679

gte that ¢ ts 11 and
pondcn S and 12. The same ey,

It
71 belong to the res

3ft)y6
12 Vina}’agar Blue Metals, namely,

eased out o M/s Bala
i€ : : .
g on quarrying operations in gy 568

134

,;spondent for carryin
an extent of 1.41.5 hect

s on 23.10.2017 for the perjoq

part] Wi res and Sy.No. 672 (part) iy,
(pa
an extent of 2.65.0 ‘hectr¢

23.10.2017 to 22.10.2022.

The Sy.No. 672 has leased out by the respondents 11 and 12 as if
they are the title holders of the aforesaid survey number, In fact,

the Sy.No. 672 with an extent of 8 Acres 57 Cents belong to
Maregadiswaraswami Temple. The respondents 11 and 12 have no
ignt or interest to lease out the temple land in favour of the 13%

responden : . . .
pondent for quarry operation. Without considering these

annent
“opllCls

, the i i .
Ot has issued the license to the 139

féeenm
fE5p _,nd,-_.n
t for quarry OPeration is unsustainable

()f. ;r,(f ™
TTVe-2015, the 1
Spondent s carrying on quarrying
" in Sy,No, 57
_— (Parg), 669, 670 (part) and 671 with an
1.40.5 hcctrcsl 0.8y

Rettre, kS heetres, 0.50.0 hectres and 2.08.0

] respcctivcly for
Hl

(,:.r--,

Peratig

Periog of 20-02-2015 to 19-02-2020

hatat

) i | .\‘"/‘ fi1n ]( \ 1 ]]n
— 13 anq gy, > Carrying the quarry operati®
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~_ut ) - ‘ t
Ny valid permission {07
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- T .t N ey
fled Quthority, The I3 fespondent using the !
Xplos; . . auscs
Plosiveg M the aforesaid QUarrje, and the same ¢

Vibray . . ealc
Rlong and large quantity of dygy and sand particles perm

; . . on

the g, O¥er and on occasions When explosives are set they land

ter K] N 5 ' ln ¢
the Petitionerg property entaN8CNNG our Jives and other villag

J - s,
PEORISS. Apart from this it haS haMpereq the cultivation of crop

the noise and |

vibration pollues 9€ SUrrounding area and aifecting
. : . - e
Si¢ peaceful environment iz the locality ang also affects th

Cultivation lands around the QuarTy. The hoyses situate nearby the

gquarry have developed cracks duc to the blasting,

~

Apart from this the 13% respondent has broken the bund of the
Noyyel river and diverted the river water to his well, which is

situate nearby river, From the aloresaid well, the 13% respondent

taking the water by using the tanker lorry for his quarry operation

nd for cleaning the M-Sand Afir the cleaning process, they drain
the waste water into nearby “reultural lands. By such quarry
operation, the ground water “raminated and causing nuisance
and pollution in and around Mungyp Village. Hence, we haye
several objections 1o the """?“"-'-if.',l-.z 1toll to clog
illegal quUAarTYIng operation 4,

~r

" ™eipt of our repre

made

¢ down the

scntation, the
auz:«;ﬂfﬁ)’ 1as not Lalen any Iny

i ieps,

in the meanwhile, one 5-*3&5:.5‘-.:«

udram made Complaing o the

authority regarding illep,; Mini, L
T . . Oy, M £~

“.7a . "- b “ ‘ i S 4

by the 13% responden .. ation in Sy.No. 613 nd 614

¥ permission. After receipt of
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Force Committee was fp
Tmed wi
r'lth

he Taluk Level Task
avakurichi, )
r Sub InSpectOY, .
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ﬂcmbefs: namely, Tahsildah
41

' _.ctor and Vil .
gpecial Revenue spec lage Administratiy,

. thh
the aforesaid Taluk Leye] T
ask

e committee

ForC
; Operation in Sy.No. 613 and
: n

nning illegal mininé

pondent ru
f -nspegtlon, the committee made

res
614. Afte

mendation t0 the

r completion 0

Revenue Divisional Officer to impose fine

I‘CCOﬂ'l
g.No, 613 and 614.

for illegal mining operation inS

e rccommcndétion of the Taluk Level Task Committee

Based on th
fficer made an enquiry. On 06-12-2018

11.
the Revenue Divisional 0

the Revenue Divisional Officer passed an order and imposed fine 2

sum of Rs. 16,00,814.00 (Rupees Sixteen Lakh Eight Hundred and

Fourteen only) against the 13 respondent. However, the authority

has ‘ '
25 ot closed down such illegal mining operation. AS of now, the

13% respond ing i
pondent running illegal mining operation in the aforesaid

Sy.No., 613 and 614.

—a
N

Further, th
, the 13th respon :
Pondent had obtained no objection certificate

for T 1
unning a cru
sher upir
in the aforesaid survey numbers by

furnish;

shing false informa

, ama
g in the Grar

tion th,
that the dwelling house

Natham j
ham is 500 meters ay,

PRy ¢
rom the quarry. In fa doth

ct, we a0
70

ated within 27

ndan putl’lur

&

"’i“age
peoples and the
Meterg f Ultural land i
rom the crush ands are situ
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14.

} tation 1¥ S
the habitation ¥ Situgge vithin 300 meters 0% i
«,rushcpunit.

I st
ate N ol
that the crusher unit and Mining operation have altered the

Physic . chemical charaCleristic of ype ground water e
Combustipp gases of blasting 18 having 5 significant negative effect
O our water resources. We &€ Wnable to carry on cultivation o
Sraze our cattle. The transfer of dust from air to surface water a8

resulted in contamination M4 Suspended solids due to the

washing of M-Sand has aggravated the quality of water and it has

been rendered unsuitable for [auna and flora. Groundwater has .

‘been depleted and the water t2ble has fallen and the ground water

no longer safe to drink. As already stated we had approached the
respondents seeking an order 10 restrain the 13% respondent’s

quarrying activities.

Everyday about 100 Ior;ies carrying Blue metal, M-Sand, P Safld,
and Rough stone ply along the roads and have rendered the air
unfit for breathing. The roads are totally damaged and leached
away. Layers of dust covers every conceivable surface, the blue
metal which is quarried are brought to the crushing unit to make
gravel for use in construction ang this process is carried out in
the open with dust from the unig ojeased into the air and has a
wide ranging infection in the reg, The adverse impact on health

includes Wheezing, Asthma ang Tuberculosis. The release of dust

also affects Oher Sensory grg, and many inhabitants in the
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willage SY e vy,
i Jand was Submitte

gt WAS extracted from the dto th log

Ui

. . report issued b
X the repor Y 10th
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Constitution of India.

On the aforesaid facts and CrCUMstances, it is therefore prayed
that this Honourable Court issue a WRIT OF MANDAMUS or
direction or any other order If the nature of writ to direct the 4”
r‘cspondent to close down the crusher unit in Sy.No. 667 and
quarry operation in Sy. Nos. 568, 613, 614, 672, 571(Part), 669,
670(Part), 671 situate in Munnur Village, Pugalur Taluk, Karur
District run by M/s. Bala Vinayaga Blue Metals, namely, 13%
respondent herein within the time {ix by this Honourable court and
pass such further or other orders as this Honourable court may

deem fit and proper under the circumstances and render justice.

rmed at Madurai @\

day of November, 2019 anc Before me

signed his name in my presence

Advocate : Madurai
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. The State Environmental Imp

(UNDgg , MEMORANDUM Qp
N ARTICLE 226 OF The Cg;\:rsl;ﬁ'rgxow DIA)
ION OF INDI/

BErORE -
°RE THE MaDURAI BENCy OF )
(SPECIAL ORIGINAL ! ;g?gxs HIGH COURT
ION)

W.P(MD). 26573 of 2019

...Petitioner

-Vs-

. Tamj
amil Nady Pollution Control Board,

€presented by i
Y 1ts Chairman,
Anna Salai

Guindy,
Ch_ennai

’

- The District Environmental Engineer,

Tamil Nadu Pollution Control Board,

No. 26, Ramakrishnapuram West
Karur,

- The Assistant Director of Geology & Mining

302, Collectorate Complex,
Karur District.

. The District Collector

Karur District,
Karur.

act Agge ;
Represented by its Chairman, SSessment Authority,

Saidapet,
Chennal.

., The Revenue Divisional Officer,

Revenue Divisional Office,
Karur.

The Tahsildar,
Tahsildhar Office,

Pugalur;
Karur District.

The Village Administrative Offjce,
Munnur Village, )
Karur.
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ctor of Police,

spe
0. The INSP"5 1o lice Station,

K paramatt
Karur District.

The Tamil Nadu Water Supply a inage B
District Water testing Laboratoryd prainage Boarq,

Namakkal.

10.

11, Devard] ;
gon of Subraman,
Malayur:
pavithram Post,
Aravakurichy Taluk,
Karur District.

12. Thiru. Thangaraj,
Son of Kandasamy,
Pavithram Post,
Aravakurichy Taluk,
Karur District.

13. M/s. Bala Vinayaga Blue Metals
Represented by its Managing Partner
SF. 571, Saminatha Purarh o
Munnur Post, ’

Pugalur Taluk,
Karur District,
| -..Respondents

PETITION FOR ISSUANCE OF 4

WRIT OF CERTIORARIFIED MANDAMUS

The add
ress for servi
rvice of all potjgeg and processes on the

Petitionerg is
th :
. at of their counse| M/s, VR
> V.Kagavachari, S.Ramesh,

Jayashree
Ramesh, P.Selvakamath,; and §p
Pri kash Advocates, 14,

Kakkap St hen aga
reet, She oy Nagar, MadUrai 62 )
Th d |
¢ addresg for service of

TeSpon : = lotices ‘
dentg 1S as set forth above ees and processes 01 the

For th
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as0ns stateq in the ace,

ODOUrabl Pany :
¢ Court Mmay be pleaseq ;“mng affidavit, it is prayed ms
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Dated at Maduraj this the 18% day of November 2019

Counsel for Petitioner
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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
( Civil Appellate Jurisdiction )

Tuesday, the Seventeenth day of December Two Thousand Nineteen
PRESENT

The Hon ble Mr.Justice M.DURAISWAMY
and
The Hon ble Mr.Justice T.RAVINDRAN

WP (MD) No.26572 of 2019

1 K.R. SAKTHIVEL

S/0.RAMASAMY, NO.139 KATTUMANNARKOVIL,
KATTUMANNAR POST, MUNNUR VILLAGE, PUGALUR
TALUK, KARUR DIST

PETITIONER (S)
Vs

1 TAMIL NADU POLLUTION CONTROL
BOARD, REP BY ITS CHAIRMAN, ANNA SALAI,
GUINDY, CHENNAI

2 THE DISTRICT ENVIRONMENTAL E
NGINEER,, TAMILNADU POLLUTION CONTROL BOARD,
NO.26, RAMAKRISHNAPURAM WEST, KARUR

3 THE ASSISTANT DIRECTOR OF GE
OLOGY AND MINING,, 302, COLLECTORATE COMPLEX,
KARUR DIST

4 THE DISTRICT COLLECTOR,
KARUR DIST

5 THE STATE ENVIRONMENTAL IMPA
T ASSESSMENT AUTHORITY, REP BY ITS CHATRMAN,
SAIDAPET, CHENNAI

6 THE REVENUE DIVISIONAL OFFIC
ER,, REVENUE DIVISIONAL OFFICE, KARUR

7 THE TAHSILDAR,
TAHSILDAR OFFICE, PUGALUR, KARUR DIST

8 THE VILLAGE ADMINISTRATIVE O
FFICER,, MUNNUR VILLAGE, KARUR

9 THE INSPECTOR OF POLICE,
K.PARAMATHI POLICE STATION, KARUR DIST

10 THE TAMILNADU WATER SUPPLY A
ND DRAINAGE BOARD,, DISTRICT WATER TESTING
LABORATORY, NAMAKKAL

11 DEVARAJ

http://www.judis.nic.in



S/0.SUBRAMANI, MALAYUR, PAVITHRAM POST,
ARAVAKURICHY TALUK, KARUR DIST

12 THANGARAJ
S/0.KANDASAMY, PAVITHRAM POST, ARAVAKURICHY
TALUK, KARUR DIST

13 M/S.BALA VINAYAGA BLUE METAL

S,, REP BY ITS MANAGING PARTNER, SF.571,
SAMINATHA PURAM, MUNNUR POST, PUGALUR TALUK,
KARUR DIST

RESPONDENT (S)
ORDER : The Court Made the following order :-
Mr.V.Vasantha Kumar, learned counsel takes notice for the respondents 1 & 2 and
Mr.R.Murugan, learned Additional Government Pleader takes notice for the
respondents 3 to 10 and they sought four weeks time for filing counter.
Notice to the respondents 11 to 13 returnable in four weeks.
Post after four weeks.

Counter of the respondents 1 to 10 by then.

578/ 192. 7240 O
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IN THE HIGH COURT OF JUDICATURE AT MADRAS
W.P.(MD) No0.3399 OF 2020

M/s.Bala Vinayaga Blue Metals,

Represented by its Managing Partner,

K.Thangaraj,

S/o.Kandasamy,

S.F.No.571,Saminathapuram,Pugalur Taluk,

Karur District. ... Petitioner
Vs

The District Collector

Karur District,

Karur ...Respondent

AFFIDAVIT OF THE PETITIONER

I, K.Thangaraj, S/o. Kandasamy, Hindu, aged about 48 years, Managing Partner of
M/s. Bala Vinayaga Blue Metals, having office at S.F.No0.571, SaminathaPuram,
Murmur Post, Pugalur Taluk, Karur District, now temporarily come down to

Madurai, do hereby solemnly affirm and sincerely state as follows:-

1. I am the Petitioner herein and as such I am well acquainted with the facts and

circumstances of the case.

2. I submit that I am the Managing Partner of the Petitioner's Firm namely M/ s.
Bala Vinayaga Blue Metals, Registered Partnership Firm, engaging the business of
Quarrying, Crusher and its Allied business after getting necessary permissions
from the appropriate authorities, the said business is doing without any

unblemished records.



3. 1 submit that I have purchased the property in S.F.No.571 (Part), 669 and 670
(Part) to an extent of 4.86.0 Hectares and in S.F.No.568 (Part) and 672 (Part) to an
extent of 2.65.0 Hectares total to an extent of 7.51.0 Hectares situated at Munnur
Village, Pugalur T Taluk, Karur District. From the date of purchase onwards I am
in possession and enjoyment of the above said properties and all the revenue
records were mutated in my name. Since, the above said lands were filled up in full
of rocks and hence the lands are not utilized for the purpose of cultivation and I

have decided to conduct Quarry operations.

4. 1 submit that accordingly I have applied before the Respondent for grant of
lease hold right to quarry rough stone and gravel in the above said lands,
consequently the lease hold right for quarrying rough stone and gravel was granted
in the year 2002 for the period of 5 years and thereafter the said lease was renewed
periodically, the present lease was granted after executing the lease deeds dated
20.02.2015 and 23.10.2017 by the Respondent for the period of 5 years starting
from 20.02.2015 to 19.02.2020 and 23.10.2017 to 22.10.2022 respectively after
getting necessary seigniorage fee and other relevant charges, having executed the
lease deed in our favour after obtaining necessary clearance from the concerned
authorities like Pollution Control Board, Revenue and etc., for doing quarrying
activities, the said quarrying is proceeds without any violation in the clauses
mentioned in the lease deeds as well as the Rules contemplated under the

TamilNadu Minor Minerals Concession Rules, 1959.

5. 1 submit that while so, having grudge against our business rivals with the help
of the local residents of the village, where our quarrying activities proceeds, in

order to make trouble our business sent anonymous Complaints to the Respondent
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and other authorities as against quarrying activities in the above said lands. In
which, earlier the inspections were conducted and in one occasion in the year 2018
1 have imposed fine, however considering the scope, the fine amount was remitted

without any objection.

6. I submit that while that being the position, one of the resident of Munnur
Village, Mr.K.R.Sakthivel, who is none other than my vendor of the land in which
quarrying activities proceeds, in order to get unjust enrichment has filed a writ
petition styled a Public Interest Litigation in W.P.(MD) No0.26572 of 2019 before
this Hon'ble Court for seeking direction to the authorities to take action against me
for the alleged illicit quarrying operation and to close down the crusher unit
situated at Munnur Village and the same is pending before this Hon'ble Court for
adjudication without any interim orders restraining me to conduct crusher and

quarrying operations and I have suitably defend the case.

7. 1 submit that in the above circumstances, to my shock and surprise the
Respondent has served with the Impugned Order vide his proceedings in
Na.Ka.No.827/Mineral/2019 dated 07.02.2020 directing me to stop the quarrying
operations in the above said lands for the alleged illicit and excess quarrying
operations and further to show cause why the lease hold right given to me for
quarrying operations should not be cancelled, in which I was directed to appear
before him on 17.02.2020 before the Respondent, the said Impugned Order was
passed with pre determination of mind, without notice and the same was issued
only based on the unilateral field inspection mentioning the writ petition pending

before this Hon'ble Court.
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8. I submit that in the above circumstances, I am having left with no other
alternative or efficacious remedy except to approach this Hon'ble Court by
invoking extraordinary jurisdiction of this Hon'ble Court under Article 226 of

Constitution of India and following among other

GROUNDS

a) The Impugned communication issued by the Respondent is arbitrary,
illegal, against settled provisions of law and violations of Principles of Natural

Justice.

b) The Respondent ought to have seen that prior to pass the Impugned
Order, in which directed the Petitioner to stop the quarrying activities, admittedly
neither notice nor enquiry was conducted and the Impugned Order smacks the

Principles Natural justice.

c) The Respondent ought to have seen that the show cause notice was issued
based on the joint inspection conducted by officials in the absence of the Petitioner
and according to him, the report dated 20.01.2020 submitted by the Joint
Inspection Committee is an exparte inspection report, without issuing prior notice
to the Petitioner and without the presence of the Petitioner's about inspection, the
Impugned order based on such report and that too non furnishing the same to the

Petitioner vitiate the entire process.

d) The Respondent ought not to have passed the Impugned Order without
furnishing the local inspection report dated 20.01.2020 conducted by the Joint
Local Committee which was mentioned and solely depending upon the same, when

the order impact the adverse effect to the Petitioner.
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e) The Respondent ought to have seen that the Impugned order was issued
only based on the report submitted by the Joint Inspection Committee and the
Impugned communication shows the Respondent was satisfied with the said report,
with a pre-determination of mind to cancel the mining lease, for an empty

formality, the Impugned order/show cause notice was issued.

f) The Respondent ought to have seen that the impunged communication is
not real and in fact no condition/clause was violated , as mentioned in the lease,as
the Respondent pre-determined the issues and issued a Impugned communication
to stop quarrying activities with a pre-determined mind and therefore no purpose

would be served in submitting reply and participating the enquiry.

g) The Respondent ought to have seen that the Impugned communication
allegedly mentioned in quarrying operations, but without mentioning any of the
specific condition violation, the Impugned communication issued by the

Respondent is already came to the conclusion on the issues.

h) The Respondent ought to have seen that the Impugned Order issued by
the Respondent is vague, indefinite, bereft of material particulars and that the same
does not constitute any ground to proceed against the Petitioner and the
Respondent may not expected to give reply by the Petitioner and attending enquiry

without there been any specific condition violations.

1) The Respondent ought to have seen that when the Impugned
communication issued with pre-determination, even if the Courts directs the

statutory authority to hear the matter afresh, ordinarily such hearing would not
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yield any fruitful purpose as held in catena of judgments of our Hon'ble Apex
Court.

j) The Respondent ought not to have issued the Impugned communication ,
when there is no condition violation as per the mining lease executed in favour of
the Petitioner, when communication, when the lease period in existence and
admittedly no violation of the conditions and Rules contemplated under the Tamil

Nadu Minor Minerals Concession Rules, 1959.

k) The Respondent failed to note the fact that as per Rule 36 (5) (h) of the
Tamil Nadu Minor Minerals Concession Rules, 1959 in case of breach by the
Quarrying lease holder the authorities may cancel the lease after granting an
opportunity of hearing to the said person. However, in the present case before
conducting an enquiry by giving an opportunity of hearing without following the
procedures, the adverse Impugned order as against the Petitioner to stop the

quarrying operation was passed.

1) The Respondent failed to note the fact that as per Rule 36(A) (1) of the
Tamil Nadu Minor Minerals Concession Rules, 1959 whenever any persons
contravenes the provisions of the Act the officers concerned is having powers to
impose penalty, after following the procedures to conduct proper enquiry with a

competent officers inspection report.

m) The Respondent ought to have seen that by simply filing the writ petition
before this Hon'ble Court in W.P.(MD) No.26572 of 2019 taking action as against
the Petitioner for the alleged violation in the quarrying operation, neither any order

restraining the Petitioner from doing quarrying operation nor any direction to take
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action as against the Petitioner is indirect method to score the illegal goal with the
help of the Respondent without following the due process of law the present

Impugned Order has been passed.

n) Viewing from any angle the Impugned Order passed by the Respondent is

unsustainable and liable to be set aside.

9. I respectfully submit that after getting transit permit from the concerned
authority after remitting necessary payments the transportation of mines
transported to the site in S.F.No0.667 (Part II) Munnur Village, Pugalur Taluk,
Karur District where I have done the crusher activities after obtaining the
necessary permissions and clearance from the concerned authorities. However, the
Respondent orally directed me to hand over the said transit permit without any

valid reason, accordingly the same was surrendered.

10. I submit that that in the above circumstances, based on the Impugned Order
passed by the Respondent dated 07.02.2020 served only on 13.02.2020, the
Respondent with a pre determination of mind passed the order to stop the
quarrying activities with an intention to cancel the mining lease and now proceed
with the enquiry and the date of hearing was fixed on 17.02.2020. However, the
same was adjourned. If, the Respondent proceeds further I will be put into
irreparable loss and hardship as I am the holder of the mining lease, thereby,
depriving my legitimate right and it affects my right to live under Article 21 of the
Constitution of India. Hence, the suitable interim order is necessary. If the interim

order 1s granted no prejudice would be caused to the Respondent.
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Therefore it is prayed that this Hon'ble Court may be pleased to STAY of
operations and all further proceedings in pursuant to the Impugned Order passed
by the Respondent vide his proceedings in Na.Ka.No.827/Mineral/2019 dated
07.02.2020 pending disposal of the main writ petition and thus render justice.

Therefore it is prayed that this Hon'ble Court may be pleased to issue a writ or
direction more particularly in the nature of a WRIT OF CERTIORARI calling for
the records pertaining to the Impugned Order passed by the Respondent vide his
proceedings in Na.Ka.No.827/Mineral/2019 dated 07.02.2020 and quash the same
and pass such further or other orders as this Hon'ble Court may deem fit and proper

in the circumstances of the case and thus render justice.

Solemnly affirmed at Madurai on this

the 18th day of February, 2020. The

contents of this affidavit having been

truly and audibly read over and

explained to the deponent

in Tamil who being unacquainted with English
and seems to understand the same

perfectly and signed his name in my

presence.

Before me

Advocate, Madurai
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WP(MD)Nos.3398.3355

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
( Special Original Jurisdiction )

Thursday, the Twentieth day of February Two Thousand Twenty
PRESENT
The Hon ble Mrs Justice PUSHPA SATHYANARAYANA

WP (MD) Nos.3398 and 3399 of 2020
and
WMP (MD) Nos.2858 and 2859 of 2020

M/S.BALA VINAYAGA BLUE METALS,
REPRESENTED BY ITS MANAGING PARTNER,
K.THANGARAJ ... PETITIONER
IN BOTH PETITIONS

Vs

THE DISTRICT COLLECTOR
KARUR DISTRICT, KARUR. .. . RESPONDENT
IN BOTH PETITIONS

PRAYER IN WP (MD)No.3398 of 2020:

Petition praying that in the circumstances stated therein
and in the affidavit filed therewith the High Court will be pleased
to issue a Writ of Certiorari Calling for the records pertaining to
the impugned order passed by the Respondent wvide his proceedings in
Na.Ka.No.712/Mineral/2019 dated 7.2.2020 and quash the same.

PRAYER IN WP (MD)No.3399 of 2020:

Petition praying that in the circumstances stated therein
and in the affidavit filed therewith the High Court will be pleased
to issue a Writ of Certiorari Calling for the records pertaining to
the impugned order passed by the respondent vide his proceedings in
Na.Ka.No.827/Mineral/2019 dated 7.2.2020 and gquash the same.

PRAYER IN WMP (MD)No.2858 of 2020 IN WP (MD)No.3398 of 2020:

To stay of operations and all further proceedings in
pursuant to the impugned order passed Dby the respondent vide his
proceedings in Na.Ka.No.712/Mineral/2019 dated 7.2.2020 pending
disposal of the above WP and thus render justice.

PRAYER IN WMP (MD)No.2859 of 2020 IN WP (MD)No.3399 of 2020:

To stay of operation and all further proceedings 1in
pursuant to the impugned order passed by the respondent wvide his
proceedings 1in Na.Ka.N0.287/Minerals/2019 dated 7.2.2020 pending
disposal of the above WP and thus render justice.
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WP(MD)Nos.3398.335_OZ

ORDER : These petitions coming on for orders upon perusing the
petitions and the affidavits filed 1in support thereof and upon
hearing the arguments of Mr.AR.L.SUNDARESAN, Senior Counsel for
Mr .K.BALASUBRAMANI, Advocate for the petitioner in both petitions,
and of Mr.M.MURUGAN, Government Advocate on behalf of the Respondent
in both petitions, the court made the following order:-

Mr.M.Murugan, learned Government Advocate takes notice on
behalf of the respondent and seeks time to get instructions.

2. It is stated that the enquiry fixed to be conducted on
17.02.2020 is postponed to 24.02.2020.

3. The grievance of the petitioner is that he was not present
during the inspection as no notice was 1issued to him and even the
inspection report . is also not furnished to him. Without which, he
cannot appear for the enquiry.

4. To robtain instructions from the respondent, time 1is
granted till 05.03.2020. Let the enquiry may not go on till then.

sd/-
20/02/2020

/ ~-TRUE COPY /

/ /2020
Sub-Assistant Registrar (C.S.)
Madurai Bench of Madras High Court,
Madurai - 625 023.
TO

THE DISTRICT COLLECTOR
KARUR DISTRICT, KARUR.

+2. C.C. to M/S.K.BALASUBRAMANI Advocate SR.Nos.3583,3584
ORDER IN
WP (MD) Nos.3398 and 3399 of 2020
and
WMP (MD) Nos.2858 and 2859 of 2020
Date :20/02/2020

PM
TK/PN/SAR.4/25.02.2020/2P/4C
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IN THE HIGH COURT OF JUDICATURE AT MADRAS
MADURAI BENCH
(Special Original Jurisdiction)

W.P.(MD).No. 6594 of 2020

M/s. Bala Vinayaga Blue Metals,

Rep. by its Managing Partner,

K.Thangaraj,

S/o.Kandasamy,

A.SF.No.571/Saminathapuram,

Kattumunnur Post,

K.Paramathi,

Pugalur Taluk,

Karur District. ...Petitioner
Vs-

1. The Tahsildar,
Pugalur Taluk,
Karur District.

2.  The Surveyor,
K.Paramathi Sub Circle,
Pugalur Taluk,

Karur District. ...Respondents

AFFIDAVIT OF THE PETITIONER

I, K. Thangaraj, S/o. Kandasamy, Hindu, aged about 48
years, having office at A.SF.No.571/Saminathapuram,
Kattumunnur Post, K.Paramathi, Pugalur Taluk, Karur District,

do hereby solemnly affirm and sincerely state as follows:-

1. I respectfully submit that I am the Petitioner herein and

as such I am well acquainted with the facts of the case.

2. 1 respectfully submit that I am Managing Partner of
M/s. Bala Vinayaga Blue Metals, a registered partnership firm

situated at Swaminathapuram, Munnur Panchayat, Pugalur
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Taluk, Karur District, carrying on the business of doing rough
stone quarry operations at Munnur and Thennilai, Keelpagam
Village, Pugalur Taluk, Karur District in S.F.Nos.571, 669, 670,
671, 568 & 672 and S.F.Nos.326 & 333 respectively crusher
activities at Munnur Village. The said quarrying and crusher
activities of the said firm is carrying on its business after getting
necessary permissions from the respective authorities and
further lease was also executed by the respective authorities.
The said business carrying on by the firm was complained by
the business rivalries and Public Interest Litigation in
W.P.(MD).No. 26572 of 2019 was filed before this Hon’ble Court,
notice was ordered in the writ petition, we have entered our
appearance through counsel in the above said writ petition and
the same is pending for adjudication without any interim orders

preventing my business.

3. I respectfully submit that while so, in order to restrain
my business activities, due to business as well as the political
motive, a show cause notice was issued by the District
Collector, @ Karur District vide his proceedings in
Na.Ka.No.712/Mines/2019 & Na.Ka.No.827/Mines/2019 dated
07.02.2020 for Munnur & Thennilai Village respectively only
with regard to the illicit quarrying operations and no preventive
orders or no proceedings was initiated as against my crusher

activities.

4. 1 respectfully submit that I have neither violated any of
the rules with regard to the quarrying activities nor lease
conditions executed by the District Collector, Karur. In the
meanwhile the show cause notice was issued alleging illicit
quarrying operations. in the said show cause notice, the District

Collector, Karur has suspended quarrying operation pending
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enquiry and further show cause, why the quarrying lease
should not be cancelled. The said alleged show cause notice
was issued solely based upon the inspection report of the Joint
Inspection Committee dated 20.01.2020 & 31.01.2020. However
neither the said inspection was conducted in my presence nor
the said alleged inspection report was served. Hence I have
challenged the said show cause notice by filing writ petitions
before this Hon’ble Court in W.P.(MD).Nos.3398 of 2020 & 3399
of 2020. The said writ petitions came up before this Hon’ble
Court on 20.02.2020 and this Hon’ble Court was pleased to
grant an “interim order of Stay of enquiry by observing the
grievance of the petitioner is that I was not present during the
inspection and no notice was issued to him and even the
inspection report is also not furnished to him. Without which, he
cannot appear for the enquiry’. The said interim order was
periodically extended. However still no inspection report was

furnished to me.

5. I respectfully submit that with the above said facts it is
crystal clear that the quarrying operation of the firm was
stopped as per the show cause notice and on the other hand
the show cause notice with regard to enquiry was stayed by this
Hon’ble Court. Based on the said order, the quarrying activity of
the firm was stopped. Further, the crusher unit of the firm is

running with the stocks available in the quarry.

6. I respectfully submit that earlier the revenue as well as
Geology and Mining Officials frequently disturbed the crusher
activity and in the month of March, 2020 the RDO, Karur has
seized the firm’s vehicles and imposed a fine without any valid
reasons. However in order to smooth running of business, the

fine imposed by the officials was remitted without any protest.
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7. 1 respectfully submit that in the above said
circumstances, the revenue officials along with Police came to
the crusher unit on 07.05.2020 and the Inspector of Police
attached with K.Paramathi Police Station seized the vehicle and
registered a false case in Crime No.243 of 2020 for the alleged
offences U/s.270, 379 of IPC & 3 r/w.181 of Motor Vehicles Act
and the driver was arrested on the same day, and thereafter the
driver was taken custody by the Police and alteration report for
including some offences and arrayed myself and other persons
as accused. Notwithstanding that, the revenue officials along
with police again came to my crusher unit on 10.05.2020 in
order to disturb my lawful crusher activity, came to my spot
and inspected the crusher unit and they found that no illegal
activities is going on. However, they threatened my employee
and directed to fill the rough stones in the firm’s vehicle so as to
register a false case and accordingly a case was registered by
the Inspector of Police K.Paramathi Police Station on
10.05.2020 in Crime No.250 of 2020 for the alleged offences
U/s.270, 353, 379, 342 & 506(ii) of IPC, in which the drivers
were arrested and one of the driver was taken custody by the
police and thereafter the alteration report was filed and some of
the persons including myself was arrayed as accused. In both
the cases I filed Anticipatory Bail before the District & Sessions
Court, Karur and in one FIR I was granted interim Anticipatory
Bail and in another FIR, the 1st hearing of the Anticipatory Bail
will be on 03.06.2020.

8. I respectfully submit that while so, to my shock and
surprise, without any basis the present impugned notice was
issued by the 2nd respondent vide his proceedings in reference:

Na.Ka.No.Aal1/1057/2019 dated 27.05.2020 to survey the
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subject lands situated at Munnur Village, the same was served
to the Manager of the firm. Having received the said notice he
has given a reply through email stating that already the issue
was pending before this Hon’ble Court and the earlier
inspection and inspection report for the very same subject lands
were subjudice in W.P.(MD).Nos.3398 & 3399 of 2020. Without
considering our reply the respondents are taking steps to
survey the subject land, which causes irreparable hardship to
the enquiry initiated earlier. In the above circumstance having
left with no other alternative and effective remedy, I am
constrained to approach this Hon’ble Court under Article 226 of

the Constitution of India for the following among other

GROUNDS

i) The impugned survey notice issued by the 2nd respondent
is arbitrary, illegal and in violations of the principles of

natural justice.

ii)  The 2rd respondent has intentionally issued the present
notice to survey the land which is not warrant in the
present circumstance when the proceeding regarding illicit
quarrying report was pending before this Hon’ble Court. In
fact the specific case of the petitioner is that, earlier show
cause notice dated 07.02.2020 was issued without any
inspection and inspection report was never furnished. On
the ground of non production of inspection report to us,
the petitioner firm has moved W.P.(MD).Nos.3398 & 3399
of 2020 before this Hon’ble Court and interim order was
granted by observing the above said facts in order dated
20.02.2020. However so far no inspection report was
furnished. Since, earlier there was neither inspection nor

report was ready by the respondents and hence after that
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iii)

1v)

Vi)

to with stand their case, the present survey notice was

issued.

The respondents ought not to have issued the impugned
notice when there was an order from this Hon’ble Court in
W.P.(MD).N0s.3398 & 3399 of 2020 in which this Hon’ble
Court has specifically observed that no inspection was
carried in the presence of the petitioner and no inspection
report was furnished along with the show cause notice.
While so, the present notice is issued contrary to fill up
the lacuna as mentioned in the show cause notice dated

07.02.2020.

Perusal of the notice will give a picture that there will be
survey of land in the said survey numbers and further the
petitioner firm was directed to produce the title deeds. In
fact there was no civil dispute or land dispute to survey by
the respondent and there was also no reference for which
purpose the survey is conducted. This notice was issued

intentionally and liable to be quashed.

The 2rd respondent has issued the impugned survey
notice in order to ascertain the facts that whether the
illegal quarrying operations was done by the petitioner or
not. However, when there is an earlier report which was
not served, the impugned survey notice issued by the

respondent is not sustainable.

The 2nd respondent even in his impugned survey notice
mentioned to present the field with relevant documents.
The said survey seems that in order to ascertain the title

disputes, the survey will be conducted. The fact remains
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there is no title dispute even if there is a dispute the

respondent has no right to deal with it.

vii) The impugned survey notice was issued by the 2nd
respondent even if it is taken with regard to the illegal
quarrying operation, the said issue is pending before this
Hon’ble Court in W.P.(MD).No0s.3398 & 3399 of 2020 and

the interim order was granted in the petitioner’s favour.

viii) Viewing from any angle the impugned survey notice is not

maintainable and is liable to be quashed.

ix) The petitioner reserves his right to raise additional

grounds if any, if warrants.

9. I respectfully submit that the impugned order vide his
proceedings in reference: Na.Ka.No.Aal/1057/2019 dated
27.05.2020 by the 2nd respondent, served only the Xerox copy.
Hence I may be permitted to file the present writ petition

dispensing with the original copy of the said impugned order.

10. I respectfully submit that though the date was fixed as
29.05.2020 at 11.00 AM to survey the subject land, the 2nd
respondent has not surveyed the land. On the other hand the
respondents are taking steps to survey the subject land. Prima
facie case and balance of convenience is in our favour. Suitable
interim orders may be granted in the interest of justice. On the
other hand if the interim order is not granted I will be put to
irreparable loss and hardship and the same will not be

compensated by way of any means.
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For the reasons stated above, it is humbly prayed that this
Hon’ble court may be pleased to DISPENSE WITH the
production of original impugned order in reference:

Na.Ka.No.Aal/1057/2019 dated 27.05.2020 by the 2nd

respondent and thus render justice.

For the reasons stated above, it is humbly prayed that this
Hon’ble court may be pleased to pass an order of INTERIM
STAY of all further proceedings in reference:
Na.Ka.No.Aal1/1057/2019 dated 27.05.2020 by the 2nd
respondent, pending disposal of the above Writ petition and

thus render justice.

For the reasons stated above, it is humbly prayed that this
Hon’ble court may be pleased to issue a WRIT OF
CERTIORARI calling for the records relating to the impugned
order reference: Na.Ka.No.Aal/1057/2019 dated 27.05.2020 by
the 2nd respondent and quash the same and pass such further
or other orders as may deem fit and proper in the

circumstances of the case and thus render justice.

Solemnly affirmed at Karur
on this the 02nd day of June 2020 BEFORE ME
and signed his name in my presence.

ADVOCATE, KARUR.
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MEMORANDUM OF WRIT PETITION
UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA

IN THE HIGH COURT OF JUDICATURE AT MADRAS
MADURAI BENCH
(Special Original Jurisdiction)

W.P.(MD).No. of 2020

M/s. Bala Vinayaga Blue Metals,
Rep. by its Managing Partner,
K.Thangaraj,
S/o0.Kandasamy,
A.SF.No.571/Saminathapuram,
Kattumunnur Post,
K.Paramathi,
Pugalur Taluk,
Karur District. ...Petitioner
_Vs-

1. The Tahsildar,

Pugalur Taluk,

Karur District.

2.  The Surveyor,
K.Paramathi Sub Circle,
Pugalur Taluk,
Karur District. ...Respondents

WRIT PETITION

The address for service of all notices, summons and
processes on the petitioner is that of his Counsel M/s.
K.BALASUBRAMANI AND S.SURIYANARAYANAN, Advocates,
No. 19, Law Chambers, High Court building, Madurai -23.

The address for service of all notices, summons and

processes on the respondents are the same as stated above.

Page No: 9
No of Corns: Nil



10

For the reasons stated in the accompanying affidavit, the
petitioner prays that this Hon’ble court may be pleased to issue
a WRIT OF CERTIORARI calling for the records relating to the
impugned order reference: Na.Ka.No.Aal/1057/2019 dated
27.05.2020 by the 2nd respondent and quash the same and
pass such further or other orders as may deem fit and proper in

the circumstances of the case and thus render justice.

Dated at Madurai this the 02nd day of June, 2020

Counsel for petitioner
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W.P(MD)NO.6594 18

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
( Special Original Jurisdiction )

Tuesday, the Ninth day of June Two Thousand Twenty
PRESENT
The Hon ble Mr.Justice C.V.KARTHIKEYAN

W.P(MD)NO.6594 of 2020
and
W.M.P(MD)No.5943 of 2020

M/S. BALA VINAYAGA BLUE METALS,,
REP. BY ITS MANAGING . PARTNER,
K.THANGARAJ, ... PETITIONER

Vs

THE TAHSILDAR,
PUGALUR TALUK,
KARUR DISTRICT. ... RESPONDENT

Petition praying that in the circumstances stated therein
and in the affidavit filed therewith the High Court will be pleased
to issue a writ of Certiorari calling for the records relating to
the impugned order reference Na.Ka.No. Aal/1057/2019 dated
27.05.2020 by the respondent and quash the same.

Prayer in WMP (MD) . 5943/ 2020

To pass an order of Interim Stay of all further proceedings
in reference Na.Ka.No. Aal/1057/2019 dated 27.05.2020 Dby the
respondent, pending disposal of the above Writ Petition.

ORDER : This petition coming on for orders upon perusing the
petition and the affidavit filed in support thereof and upon hearing
the arguments of MR.AR.L.SUNDARESAN, Senior counsel for
Mr.K.BALASUBRAMANI, Advocate for the petitioner and of
Mrs.J.PADMAVATHY DEVI, Special Government Pleader on behalf of the
Respondent, the court made the following order:-

Heard Mr.AR.L.Sundaresan, learned Senior Counsel appearing for
the Petitioner and Mrs.J.Padmavathi Devi, learned Special Government
Pleader appearing for the respondent.
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W.P(MD)NO.6594 19

2.The Petitioner had earlier filed W.P(MD)Nos.3398 and 3399 of
2020.The Writ Miscellaneous Petitions in these Writ Petitions came
up for consideration before the learned Single Judge on 20.2.2020

and the learned Single Judge noted down the grievance that the
Petitioner was not present during inspection and also the
representation made by the learned Senior Counsel that notice was
also not issued to the Petitioner and that a copy of the

inspection report was also not furnished to the Petitioner. The
learned Single Judge also observed that in the absence of any notice
or in the absence of not furnishing a copy of the inspection
report, the Petitioner would be seriously handicapped in appearing
for the enquiry. In the notice,now impugned in the present Writ
Petition, there is a reference to the Joint Inspection Report, dated
31.01.2020 ,which is the report, which had been mentioned by the
learned Single Judge. Mr.AR.L.Sundaresan, learned Senior counsel
appearing for the Petitioner points out that prior to the passing
of the present impugned order, the copy of the Joint Inspection
Report had not been furnished to the Petitioner, which has forced
the Petitioner/ to once-again to file the present Writ Petition.

3.Heard 'Mrs.J.Padmavathi Devi, learned Special Government
Pleader appearing on.behalf of the respondent, on this aspect.

4.1t would " only. be appropriate that a copy of the Joint
Inspection Report, dated 31.1.2020 may be _furnished to the
Petitioner and sufficient time is given to the Petitioner to reply
to the said report within a stipulated period.

5.Till this process is over, further steps with respect to the
impugned notice need not be taken by the respondent herein.

6.A statement is made by the learned Special Government
Pleader is that the Petitioner was originally granted lease 1in
respect of the survey numbers mentioned in the Writ Petition and
though the lease period had already been expired in respect of
conducting quarrying operation in respect of those survey numbers,
the Petitioner is continuing the quarrying operation. The said
statement made by the  learned Special Government Pleader 1is
recorded. This statement made by the learned Special Government
Pleader had been seriously objected to by the learned Senior Counsel
appearing for the Petitioner.

7.1f, in the counter there is a mention about the above facts,
the Petitioner would be given necessary opportunity to file a reply
affidavit on this issue.
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W.P(MD)NO.6594 89

8.List the matter on 13.07.2020 for filing counter. Till that

day, the directions stated above is to be in force.

sd/-
09/06/2020
/ TRUE COPY /

/ /2020
Sub-Assistant Registrar (C.S.)
Madurai Bench of Madras High Court,
Madurai - 625 023.

Note:In view of the present lock down owing to COVID-19 pandemic, a
web copy of the order may beutilized for wofficial purposes, but,
ensuring that the copy of the order that is presented is the correct
copy, shall be the «responsibility of the Advocates/litigants
concerned.

TO

THE TAHSILDAR,
PUGALUR TALUK,
KARUR DISTRICT.

ORDER

IN

WP (MD) No.6594 of 2020
and

W.M.P (MD)No.5943 of 2020
Date :09/06/2020

vsSn
AE/PN/SAR-III (11.06.2020) 3P 2C
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