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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE AT CHENNAI

I.A No. 128 of 2022

in
Appeal No. 39 of 2022

M/s. Aadeshwar Aggregates Pvt.Ltd

Sy. No. 246/1, 246/2, Vattinagulapalli (V),

Gandipet Mandal, Rangareddy District,

Represented by its Authorised Signatory Sri.D.Sumanth

S/o. D. Subrahmanyam Reddy, aged about 30 years,

Designation: Director, R/o.Villa No. 21, Vessella Villas,

Sri Ram Nagar, Block C, Kondapur, Kothagadu Post, Hyd.

Phone No: 9652973456

Email Id: sumanthreddy1989@gmail.com .. .. Petitioner/15t Respondent

_VS_

1. Telangana State Pollution Control Bozrd
Rep. by its Member Secretary

Paryavaran Bhavan, A-III

Industrial Estate, Sanath Nagar
Hyderabad - 18.

Tel: 040-2381 563

E-mail id: ms-tspcb@telan gana.gov.in ......... Respondent/Appellant
2. The State of Telangana

Represented by its Chief Secretary to
Government EFS & T department,
Secretariat, Hyderabad.

Tel: 040-23453111

Email id: prisecy_efst@telangana.gov.in

3. Mr. P.V. Subramanyam Varma

S/o0.P.Atchuta Rama Raju

H.No. 8-3-762/1/A, Flat No. 3,

Sai Sri Maruthi Apartments, Jaya Prakash Nagar,

Behind RBI Quarters, Sri Nagar Colony,

Khairthabad, Hyderabad

Aged about 45 years, Occ: Journalist.
....Respondents/Respondents

COUNTER AFFIDAVIT

I, Neetu Kumari Prasad, W/o. Rajesh Kumar, aged about 48 years,
Member Secretary of Telangana State Pollution Control Board, having

address at Paryavaran Bhavan, A-III, Industrial Estate, Sanath Nagar,

ME'\%EH/ ; ‘SECR
TS.P llution ControlETBe?rI

Parypvamna Bhavan, A-3
Industrial Estate, Sanathnagar.
H 018.




Hyderabad- 500 018, do hereby solemnly affirm and sincerely state as

follows: -

1.

Y Industrial Estate, Sanath
W4 _ Hyderabad-500 018, <

I am the Member Secretary of the 1% Respondent / Appellant and as

such I am well acquainted with the facts of the case.

. I submit that the above appeal has been field by Telangana State

Pollution Control Board aggrieved by the order of the Appellate
Authority dated 12.05.2022 in Appeal No. 35/2022 thereby permitting
the Petitioner / 1'Respondent herein to carryout and run the activity
and industry even while remitting the matter back to this Board for
fresh consideration of the application cof the industry for grant of

Consent for Establishment.

. I have perused the affidavit of Sri D. Suman filed in support of above

ILA. No. 128/2022 and deny all the averments, allegations and
statements contained therein, except those that are specifically

admitted herein, as totally false and untrue.

. I deny the allegations in para 6. All the necessary and relevant facts

have been set out in detail in the appeal preferred by this Board and
there is no question of suppression of any facts as alleged. It is not
correct to allege inaction on the part of the Pollution Control Board to
act on the application for Consent for Eszablishment and Consent for
Operation. It is not correct to state that CFE and CFO have been
granted to four other units in the same vicinity and as though such

fact is suppressed in the appeal.

. I respectfully submit that it is the Petitioner / 15° Respondent who has

projected a false case by twisting the facts according to his

convenience without the least regard to the truth.

I respectfully submit that by order dated 01.12.2000 in CA No. 368-
371 & 373 of 1991, the Hon'ble Supreme Court of India, while
upholding GO Ms No.111, specifically directed the State Government
and the Board not to permit any new industry in any of the 84 villages

as notified in GO Ms No. 111 and within 10 kms radius of the twin
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lakes namely Osman Sagar and Himayat Sagar. After the said order of
the Hon'ble Supreme Court of India, this Respondent Board has not
issued any permission to any new polluting industry located in any of
the 84 villages as notified in GO Ms No. 111 and within 10 kms radius
of the above lakes. In respect of industries which had been established
prior to the said order dated 01.12.2000, the consent orders are being
renewed and no new poliuting industry has been permitted. In respect
of the industries which had been already located, the Hon’ble Supreme
Court had directed the State Government to take action in consultation
with the Pollution Control Board to prevent the pollution to the drinking
water in those two reservoirs. Appropriate steps and measures have

been taken in this regard.

/. I respectfully submit that the Petitioner unit sought for the consent
from this Respondent Board on 27.12.2019 and 16.03.2020 and the
same were not considered in view of the Hon’ble Supreme Court’s
direction in C.A. Nos. 368-371 & 373 / 1999 and therefore rejected.
The Petitioner unit filed W.P. No. 17554/2020 before the Hon’ble High
Court of Telangana and by order dated 23.11.2021, the Hon’ble High
Court directed this Respondent Board to decide the application of the
Petitioner in accordance with law within a period of 45 days. Thereafter
the CFE application was submitted by the Petitioner on 10.12.2021 and
rejected for the reasons set out in the rejection order dated
09.03.2022.

8. I respectfully submit that the Petitioner had indulged in illegal
operations even without the consent order from this Respondent Board
and hence closure order was issued on 22.08.2019. Inspite of such

closure order, the Petitioner industry continued its illegal operations.

9. I deny the averments in para 7. There is no question of any favoritism
been shown to certain units by this Respondent Board as alleged in
para 7. No new polluting industry hes been permitted to operate by
this Respondent Board in the 84 villages notified in G.0.Ms. No. 111
and while so, the allegations of any bias or partisan attitude by this

Respondent Board is completely false and totally untrue.
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10. As regards averments in para 10 are concerned, it may be noted
that the CFE application was rejected for several reasons and the

rejection order may be read as part and parce! of this counter affidavit.

11. As regards averments in para 11 are concerned, I respectfully
submit that the G.0.Ms No. 69 dated 12.04.2022 is subject to the
condition that water quality of these two reservoirs are not impacted in
any manner and that all the efforts shall be initiated by the
Government to improve the water quality of these two reservoirs by (i)
Installation of decentralized sewerage treatment plants at various
locations (ii) Construction of diversion channels for carrying treated
water without letting it into these two reservoirs {iii) Maintenance of
ground water quality (iv) Minimization of Pollution through agricultural
surface run-off into these two reservoirs and such other measures. A
committee has been constituted headed by the Chief Secretary to
suggest guidelines, including those for zoning and regulating
development in the entire area covered by G.O.Ms. No. 111. The said
committee is yet to formulate the guidelines and G.0.Ms. No. 69 is yet
to become functional. Therefore placing reliance on the same for
permitting industry to run without the mandatory consent is not only
incorrect but also totally illegal and contrary to law. It is nct correct to
state as though restrictions imposed in 84 notified villages have been
totally removed by virtue of GOMs No. 59, which is yet to become

functional.

12. I deny the averments in para 13 and it is submitted that the
prohibition for establishment of industry 'n Vattinagulapally Village is
still in force and will continue to be so unless the guidelines in this
regard are finalised. Since GO 111 is still operational, this Respondent
would not be in a position to consider the application of the Petitioner /
1st Respondent for CFE.

13. I deny the averments in para 14 and the alleged changed
scenario in respect of the prohibition for establishing any new unit in
the above said village is not correct. It was previously observed that

the Petitioner had indulged in illegal operations necessitating issuance

1 v ‘I: ; & '.-‘ \ll;I I\II
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of closure order on 22.08.2019 and even after that the Petiticner

industry continued its illegal operations.

14. I further submit that the Petitioner has not installed Air Pollution
Control Systems to control Air Pollution and without precautionary
measures and the consent order of this Board, carried on illegal
operations causing pollution in the surrounding areas. Furthermore the
Petitioner is located adjacent to and within the Outer Ring Road (ORR)
of Hyderabad and as per G.0.Ms. No. 470 dated 09.07.2008, no
expansion of existing industry and no new industry shall be permitted
within 1 km belt on either side of the Quter Ring Road of Hyderabad.
Apart from the same, as per G.0.Ms. No. 20 dated 01.03.2013 and
amendment G.0.Ms No. 4 dated 20.01.2018 and G.0.Ms No. 456
dated 30.07.2018, new stone crusher is not permitted within the Outer
Ring Road.

15. I deny the averments in para 16 wherein the Petitioner projects
as though a law abiding citizen, which is not correct as reflected from

the above conduct.

16. As regards the averments in para 16 (j) relating to W.P. No.
21582/2022, it is a writ petition referred by M. Anuradha and others
and not concerning the Petitioner herein and the Petitioner cannot take
advantage of the same. The fact remains that the Petitioner unit is
located within 10 kms radius of Osman Sagar and Himayat Sagar lakes
and figuring in the 84 villages where no industry shall be established

as per Supreme Court Order.

17. As regards the contention that the Petitioner is a recycling unit,
the same is totally false and misleading and it is a stone crushing unit
involved in crushing of stone bculders extracted from the earth.
Recycling is the process of recovery and reusing of waste materials. As
per the CPCB categorization, the activity of the Petitioner unit falls

under orange category and requires consent of the Board under the
Water and Air Acts.
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18. It is not correct to state that the Petitioner unit is at par with the
existing units to whom CFE and CFO have been granted in the same
vicinity. No new CFE or CFO has been granted to new industry after
the judgment of the Hon’ble Supreme Court dated 01.12.2000 as set

out above.

19. The averments regarding the ex-post facto permission /
consideration on par with the existing running units is totally
misleading and not correct and accordingly denied. No unit has been

granted expost-facto consent.

20. I deny the averments in para 17. The averments regarding
alleged recycling activity have been dealt with already and it would be

a total misnomer to call the Petitioner as an eco-friendly unit.

Z21. As regards the averments in para 18 are concerned, the
judgment referred to therein is not applicable to the Petiticner unit and

is not regarding grant of CFE and CFO.

22. As regards averments in para 19 are concerned, it is submitted
that G.0.Ms No. 69 is yet to become functional and the G.0.Ms No.
111 dated 18.03.1996 prohibits polluting industry within 10 kms. both
on upstream and downstream side of the lakes to prevent acidification
of lakes due to air pollution and imposes a total prohibition of location
of industries in the prohibited zone. The reference to EPTRI report and
the acceptance of the same by the State Government as regards non-
catchment area is in a different context and the Petitioner cannot take

advantage of the same.

23. I deny the averments in para 20 and submit that no expost facto

principle is applicable in the matter of the mandatory requirement of
having prior CFE and CFQ.

24, As regards averments in para 21 are concerned, I respectfully
submit that M/s. Sri Rama Engineering Company was established in
the year 1996 and obtained CFE on 21.03.1996 i.e. prior to the

— judgment of the Hon’ble Supreme Court dated 01.12.2000. Similarly,

ME%/E;‘/SEC RETARY
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the GMR stone crusher was established on 17.06.1998 and CFO was
issued on 04.07.2000. M/s. Hyma Developers Private Limited is a
construction project in the downstream in Kokapet village wkich is not
one of the listed 84 villages in G.0.Ms No. 111 and permission was
granted for stone crusher as a captive project within the construction
site for the particular construction project on temporary basis, which
has to be closed and dismantled after the completion of construction
project. M/s. Srinivasa Company was established on 02.03.1999 and
CFO was issued on 29.07.1999 for stone chips. All the above crushing
units have come into existence prior to judgment of the Hon’ble
Supreme Court dated 01.12.2000 or only for Captive purpose located
within the construction site on temporary basis till construction is
completed. Therefore, the same cannot be the factor for consideration

in the matter of the application of the petitioner unit for Consent.

25. As regards averments in para 22 and 23 are concerned, I
respectfully submit that in W.P. (PIL) No. 233/2020, Hon'ble High
Court of Telangana had taken on record, the report filed by the Board
that closure orders have been issued to all the illegal stone crushing
units including the Petitioner unit vide High Court Order dated
07.06.2021. Thereafter vide order dated 20.10.2021 in WP (PIL) No.
170/2020, the High Court directed the Officials of the Revenue
Department to give effect to the closure orders passed by this Board

inclusive of the closure order issued to the Petitioner unit.

26. I further submit that pursuant to orders of the Hon'ble High
Court dated 18.01.2022 in W.P. No. 12022/2020, the Revenue officials
along with Mining department officials and the officials of the Board
conducted Joint inspection on 28.01.2022 and found that the Petitioner
is one such illegal unit operating with diesel generator even after the
closure order was issued. Therefore the diesel generator set of the
petitioner unit was seized by revenue officials and the operational jaw
crusher was also locked and sealed. Apart from the above, in O.A. No.
6/2022, this Hon’ble Tribunal constituted a Joint Committee by order
dated 17.01.2022 to inspect area in question and the Joint Committee

observed that the Petitioner unit has tampered the lock and seal put

M R SECRETARY
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on the diesel generator set and the jaw crusher machine. The presence
of raw material and crushed metal stone was also found inside the unit
which clearly shows that the Petitioner unit has conducted production
operation even after the seizure by revenue officials. Thus, it can be
seen that the Petitioner has no regard for the law and violates the

same consistently.

27. I respectfully submit that in the above circumstances, if the
interim order is modified or vacated, it will be in violation of existing
GO 111 and will cause serious prejudice to the environment and
therefore it is most respectfully prayed that this Hon’ble Tribunal may
be pleased to dismiss the above I.A. No.128 / 2022 and pass such
further other orders as this Hon’ble Tribunal mey deem fit and thus

render justice.

RESPONDENT / APPELLANT
MEMBER SECRETARY
T.S. Pollution Control Board,
Paryavarana Bhavan, A-3,
Industrial Estate, Sanathnagar,
Hyderabad-500 018.

Solemnly affirmed at Hyderabad on ¥ BEFORE ME
thisthe 5™ day of August 2022 }

and signed hers name in my presence.

“

ADVOCATE ::: HYDERABAD

——
/’Pf_;\
//éoé? N\ %‘3 s{80e
y [/ AVOTU AVUTU $AMBI REDDY

['% {samBI REDDY' 4\ NOTARY PUBLIC

‘ Regd. No. 4287 I

Ameerpet, Hyderabad-16,

¢, Hyderabad /o A Telangana, India.
\ (D, India (5 >/ Commission Exp. on July 11, 2027
\ 1’,_“\ _______ -
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VERIFICATION

I, Neetu Kumari Prasad, IAS, the Member Secretary, TSPCB, the
apgellant herein do hereby verify that what are all stated above are true and

correct to the best of my knowledge and as per records available in this

office.

Verified at Hyderabad on this the Shday of August, 2022.

RESPONDENT / APPELLANT

MEMBER SECRETARY
T.S. Pollution Control Board,
Paryavarana Bhavan, A-3,
Industrial Estate, Sanathnagar,
Hyderabad-500 018.

_’jgéqes%o—) st

AVUTU SAMBI REDDY
NOTARY PUBLIC
Ameerpet, Hyderabad-16,
/ Te;angana, india.
Commission Zxp. on July 11, 2027
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IN THE SUPREME COURT OF 1INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS. 3B8-371/99

A.P. Pollutiocn Control Board II "~ ...Appsllant

LAY

VaIrrFUs

Prof.M.Y. Nayudu {(Retd.land Ors. S . ..Respcondants

WITH

CIVIL APPEAL NOS. 372 and 373 OF 1938

JUDUGUMENT

M. JAGANNADHA RAD .

on an earlisr gocasieon,  1n this very cass, this

Wl

Court n A.P. Pollution ggg;ro{_ﬁoarg‘(I)‘VS. Prof. M.Y.
Navudu ( 1898(2) 8CC 718 dated‘27.1.1999) referrad to

the ‘’oracauticonary pr1ncfple’ and the new rule of

3 'burden of proof’ in  ths matter of anvircnmental
» pollution. This Court 1n that judgment ;emphasised the
neadiu for  scientific inputs  before adjudicatiﬁg
-écmplicated isgues of pplluticn to environmant. The said
appreach of thizs Court was based upcen contemporary Lrend
in tha édjudication:of anvircnmental mattsrs in various

countriss - and was not intendsd to restrict the opowsrs of

e e S v i PR i,




this Court undaer Article 21 of ths Constitution of India
to safeauard envirunment from pollution.

our sefforts to wat at the bsst séjentific svidence
cn  the issuss involved® in  the ca%e, have vialded
satisfactcery results in the sense thaﬁ we have today
greater  confidence about the correc%nass of our
conclusions and further that this 15 a fit case for
affirming -the crgars of the appellant ( Andhra Pradesh
Pollution Control Board) not to grant ’Consent”ito the
seventh respondent { M/2. Surana 0Oils & UDerivatives
{India) Ltd.} under the statute for astablishing its
ingustry. We ars now morea surs that; on:facts, this is a

pre-eminently fiL cas which reguires grant of an

iniuncticn o oprevent irrsversibis pollution to t

=
1]

drinking water reservoirs of Qaman Sagar and Himavaat
sagar catering to ths neads of over 50 Takhs peonle, in

Hyderabad and Secundsrabad.

)

Orinking water s .of vrimary imgbrtance in  any
!

country. In fact, India is a party to ths Resolution pf
tha UNO passed during the United Nations water
Conferencs in 1977 as under:

“Al11 people., whatever theilr stadgse
of development and their social and
gconcmic conditions, have the right to
have access Lo drinking water in  guantum
and of a guality egual toc their basic
nesds.

Thuz. the right to access to drinking water is

fundamantal to 1ife and there is a duty.on thd Stata

s
.



A

under-Articis 21 to previde clsan drinking watar Lo iis
citizens. w

. Advarting LO vhe above riaht datlared in thse

aforesaid Resoluticn. 10 nmarmada Bachag . Andolan VS

unicn: of Ingdia ¢ 2000(7) Scals 24 ( at p.1z2ay, warpal

obssrved:

~water is ths basic need for the

survival. of human bepings and 15 part of

richt  of 13fe  and human riahts as
enshrined in Article 21 cf  the
constitution of . India..... :

. There 18 tharefors need to takse inte account the

right tO & healthy envircnmsnt along with the right 1o

gustainabTe.development and walance them.

i

competing human rights LO salthy anyvirgnmant and
§g§3a1n3b1a_deve1ooment: :

'fhera iz building ub. in various countries. &
conceﬁt that‘ right 1o hoalthy environﬁent and, Lo
éustéinab1e davslopment ars fundamental human rights
implicit in*the right tO "jife’.

our Supreme Court was ons of ths first’ Courts O

gsvslep the concept of right to ‘healthy snvironment’ as

part of the right to "1ifs” under Article 21 of our

LI

constitution. { See Bandhun Mukti Morcho V5. union of

India. ! 1884(3) 8CC 181311, This principle has now beean

adopted 1in various gountrias teday.
. -t . U .
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B
in today’'s emsrging jurisprudence., Gnviroﬁaental %
rights which sncompass a aroud of_col]ectﬁve riahts ‘ars - ﬁ
desceribed as “third aeneration’ rights. The “first hi
gsneraticn” rights are g Herally political rights such .%
-
az those fquhd'in ins International Convention on  €1vil |
2 Political Rights while “s?cond'gsngraﬁgoh" right=" are
=sgcial and esconcmic righlts as tound 1n,t£@’1nternationa1 é
Covanant ©n Ecqnomic, Social and Cuftufa!\ﬁights. "ight | i%
. : . .
+o Hesalthy Environment’. (see Vvol.25) 2000 Columbia ;i
sournal “VSF  Environmental Law by John Lee pP.282, at " TE
£p.222-294 Fn.Z8] 7é
‘The right to sustainable devalopﬂaﬁtﬁ;hggiﬁﬁééniﬁj' -5
declarsd by the UN General Assembly Lo be an inalienable  €
. i
human right { Declaraticn on the Right to Development . | '§
Y(1986). The - 1982 Ric Conference declarsd that. Human., . ;
heinus ars al the centre of concerns fo} susﬁainab1e
deve1épmant. Human beings are entitled to a heaijthy and ,j
croductive 1ife in harmeny with nature. iPrincipie. 1), ! n

In  ordear to achigve "gustainabls dovelcoment.
envjkonmenta] proteaction éha}W constitute an integral
.part-of development process and gannot be ‘considered 1in
isolaticn of it”. The 1997 Earth Summit méeting of 100

~ations in New york raflectsd the above principlss. The

curgoean Court of Jusbtico, smphasised in Portuual VYs.

E.C. coungil,  ths need to promote - sustainable

'peveiosment while taking into account the environment.

I

Wy
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-

3 o.M.L.R.33213(1887} fibid cclumbia Journal - cf

Fravironmental Law, o, 283177

n LopeZI Qstra Vs, cpain ( 202-C.
. \ s ‘

l.. -
Eur.Ct.H.R.{Sar.A) 1294, thes Europ2an Court at

strasbourga has hald that ths razult  of anvironmantal
| : \

3

-t -~
() HER ]

=+ion might avfact an individual’s wall bBsi

-
13

1
o
N1s!
)
£3
£
)

as to deprive him of snicyment of privats and family

1ifs. ~Under Article & of the curgocsan conventicon.

el
o]
¢t
[0
]
1

1inkacs vancmani Indians V5. Brazil!

Amer.CfH.R. 1615 OFA/Sar.L.V/L1/68 pDoc. 10 rev. 1

N (19853;' The Commissich “sund that 2razil nwag viclated

¥

tha Yanomani Indians

maasgurass Lo  prevent the envircnmental damads. Thsa

right to 1ife By not  taking

Philipoine | Suprems Courl dealt with the action 2zgainst

. Government ( hot Lo continus 1Ticenzing agreemants

; o pgrmitﬁ"ng daforestation sc  that the right tcC a

- \ .

" : Jbalanced and healﬁhfu? acclogy in accordance vith the:

- rhythm and harmeny of naturs' 15 not affacted. ( Mincrs

- o

5 coasa | Vs. Department ¢f  Environment and  MNatural

E sssourcas (33, I.L.M. 1?3}(18941; The Jiudgment Wwas

= " psased . on ' intargenarational res?onsibﬁ?ity'. In
Eindgpubliges Vs, Maver cf Bu;a]aarande a Ors. . the

Censtitutional Court of columbia ( 17.5.1882) held in

favour of the right 1o haalthy gnvironment as

ot




S5

part of

rreated tho richt as

rundamental puman right and
customary intgrnatnona1 faw. The court permjtted poouiar
acticn mechanism.'The Supiems court of Soutﬁ'afrﬂca, in
rpcent case in wilglife Sucioly of southarn africa &

ors. Ve Minister gﬁ Envﬁronmenta1 affairs and Tourism
cf  ihe aapuplic = Sf couth Africa angd - ors. {
ot.27.6.1898)¢ 4g06({g) BOLR yo21 (TR 1995féACLR LEXIS
303 dealt with the right rc healthy envircnmenn. _gbcun

' in | heir

o nations since 1980 have recoanised -
constitutions a right to 2 haalthy environment as @
coropliary duty U@ dofend the asnvironment. . { columbia

Journal of epvironmental Lav: ibid PP.32Y ~2191).

Thus, the concept of @ naalthy cnvironment 2%

part of the sundamantal right O 1ife.
guprens court. 18 fFinding acceptance in
countries zide bY cide with tha right to Jovelopment.

. ] .

gvents afisr 27,1.989 Judamanb:

we shall now refer LO Lha events sU

=order dated~27}1.99. Thoy are A% follows:

The question ig  whethsr in : ‘

seventh respondent baing ?ermitted .0
dndustry within 10 XmS. of the-lakes -
tho chernment’s policy t© the contr
of the appelilant poard Lo grant NOg -~ 2 there
1ikelihood ©OF gorious poliution to th
thesg 1akes. This court in 1tS judgment‘.dated

G

a

developed by OUF

varipus

psoguent Lo OUT

Lhe :event of 1the
eatablish its
notwithstanding'

ary and the refusal

5 drinking water in

27.1.892

L P,
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refarred tha sald guestion to tha pational Environmanta

appellate Authority ( constituted under the HNationa

enviroamental Appellate Authority Act, 1837) for L&

i ' , '
spinign., The said auvuthority vigitad tha si1ts of  the

indugery at Peddashgur willage naar Hydarabad and
Subyittad a datailed and sxhaustive report to tThis
Col ‘

rv, ‘aftsr racaiving oral and dogumentary gvigancs.
‘ha ®|eport went against the saventh re

Tha industry filsed cbisctions 1o tns sa1d Repert.

raspondant indusiry relied upcn an crgoer passed by . the

appellant-B8card oON 16.7.27. suzessting that if certain
safecuards  wW8rsa providsgd Ly Lhe industry Lo pravent
poliution,  NCC could be cranted. The said ordar had Lo

ha as=ad at one stags by ths Board bacauss oF ths

e

" . 3 " < 3 . .
dirscticn of the Government ©F rndhra Andhra  containsg

in an ordar granting sxempticn from the 10 &M rule.

eafora this Court hsard argumants oOn tha merits on
he quésufoﬁ o% validity of ths axem;i%bﬁ ééanﬁgd by tha
Government, this Court wanted té ‘fifs ascertain -
#ithout prejudice Lo NS ccntent1omé of;the partiss -~

whathsr 1Lh3 pracauvtions which wars suagested by -the

—t
Q
¢F
G'\
£
3
)
o
¢
0
ot
o
£
0
=
1)
ot
¥
©
]
&
3

tha §tata Governmsnt wou

furthar precguticns wara Lo be taken. Ths Timited
. 3 ] _

“guestion . relatincg Lo adeduacy OF stherwisa of ths

~
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1 L R
"safeguards“ as stated above Was. then referred toe.,

ancther expert.body, namely. Lhe Unﬁyersitf Departmgnt
of Chemical TechnologY: { Autonomous),'Matuhéa, Bombayx
neoaded DY prof. O.MN. Bhowmick; 1t was stated in the said
order of this Court that Profw Bhoﬁmick coﬁ1d take' the
assistance of tﬁe pational Geophysﬁqa1 research

institute. Hydgrabad (nhereinafter called tha *MGRT ).

Thereaftier: Dr. phownichk submitted his FReport

da;ed 516.8.2000 ‘togethar with a raport of June 2020

furnished Y the MGRI. pyderabad. In 4% ‘much as the

reports -~ particular1y, that of MNGRI- had gone against
ths 7th respondent = industiry. it again filed objsctions
therelo.

wea then finally heard gearned Additvional golicitor
Gensral ﬁf india, ori R.H. Trived? for ﬁhe appe]1ant
Boar& and of Eri P.S. narasimha for the wrjt petitionser
iraspgndent .1} ﬁho supported tha appe11aﬁn?and _éri A
gsupba Rao. .Iearned counss i for. the Yth- respondentv

bindustry. Thus, we have now the paport of the pational

EﬂVironmgnta1 Appellate authority: the Repert of Dr.

A A i

phowmick: at gombaly ) and the Report of.lthe Mational
Geophysica] research institute. (NGRID Hyderabad._
Basi;,factg 1gading 1o the arant of oxempLion:

Cwe  may now rofor to certain pasic Tacts. Tha
MINistyy of Foresis and gnvironmsnt. Uﬁjon of 1ndia

jssusd 2 Notjfication dated 27.9.88 Wjétina various

industrises as nazardous ant ingluded them in & ‘Read’

- B




list. . Item 3+ of the‘said 1ist of nazardous industriss
is the industiry _wh%ch préduces 'vecatable 011%
including sol#éﬁt axtraciec oils’. - The  avbove
notification wWas expressly stated{to be issued by ths
governmaent of ;ndia in exarcisse of 1LS ;owers vasisad
under ths water (Prevention and control . of Polluticn)
ACE., 5974, the Air (Prayvention and Controﬁiof Pollution)
\] J
Act,'{i981 ang the wWater (;reventicn ‘and GControl of
Rp11ution) .Cess Act 1977 and the Environment

(Protection) Act, 1986, directing that . whensver any

industrv sought cqnssnt from thea Pollution control

gpards. the said poards, “while orocessing the consant
| . .

app11catioﬁ, * should decids. keebing In view the

pclluticn - " causing ootential of the industry. &< to

which categary the industry belonas.”

Gonseaguant to ths directive of the Uéion
Goverhment tﬁé‘Stats of andhra Pradesh initiaily‘ issued
otification ~ in @0 192 dated  31.3.94 (Municipal
sdministration). Therein, ths State Government relied
upon ithe interim report of an Expert Commjﬁtee of the
Hyderé$ad Metropolitan wWater 5u§pr and f$eweradse poard,
cal]éd HMWSESB). and prohibited 1ndustri@s;being iocated

within 10 k.M. of the two reservcirs.

in spite of the prohibition contained in GO 102
Gated 31.32.584 prohibﬁting industriss within 10 ¥, of

the . reservoirs. the ssventh respondsnt industry

@0
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Ll

purchased fand of 12 acres on 25.9.95 15' Paddashpur
viilége situated onh the outszkirts o% Hydergbad, Qith1n
10 XM of the resservoirs. Initially. ﬁhe industry
apclied for consent from the appellant Bo;fq_in Movaember

3995; through the Industrieé\Department o? thea étate
- A% *
Government. The Etate of Andhra Pradesh. by lstter datsd
28.!1;95, wrbte to tha Government of India on  28.11.85,
recommending grant of ldetter of intent in rziaxation of
10 K.M.'rule, subisct to the industry obtajh:ng MOT from
the appellant Bocard. On 2.1.85, Government of India gave
Jatter of intent but rsguired the industry td obtain HNo

Objection Certificate from the envircnmental authority

of the SLate.

At that stagse. ths Government re—aff@rmed the 10
K.,  prohibition” in GC 111 dated 8.2.95, after
cbtaining the second interim report of ‘phe HMWSSE.
Cbnsequént thsreto, in the pre-scrutiny by the S&ingle
w:ndow Clearance Committee Mweling of the Pollution
Control  Board heid on 24.5,85, the appiicutFon cf the
industry  stood rejscted because of the 10 K.M.

an

grohibiticn,

Undeterred; « the industry proceeded  to obtain
vermission  from- tha Gram Panchavat on 21.5.98 for
establishing é"factory’. Evaen though. ont 21.5.98 the
Commizsioner of Industries, specifically informed the
industry That it chould better select an alternative

site. instead of heeding Lo tha said advice. the

10

i
3
5
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industry obtainad.perm1551¢n of the District Collsctor
on 7.8.86 for chande of land usa from agricultural to

non-agricultural use. 1t then procseded Lo exaculs

various civil works in spite of the 10 k.m. prehibition

rule.

Thereafter, the Indusg}y proceod@q further with
construction of civi},wcrhs,and vhen arplisd to. the
appsliant Board on 7.4.987 under gection 25 of the Water
Act for. perm1ss1on to establish the factory. ong of the
bye-products mentioned .in the said aos11cat1on vias:

~Glvcering, spant hiseaching garth
‘and’ carbon and spent nickal cata1vato'.

Cn. 1.6.97, tha appellant eoard wrote Lo the

commissioner of Industries.that the industry would be

- e

ganerating 'nichkel’ catalyat and other pollutants which

could ~find their way to the 1lakes either dirsctly oOr
! 4

indirsctly. Eved the solid waste such a8 activated

qqrbon_'b1aachjng garth and zodium sulphate might find

L]

entry durvna rainy ‘meason from the 5sLorage yard

reau}txnc in 9011ut110 to Takes.

In spite of the said cpinicn of . the appeliant
poard, the Commissicner of industries. n his Jetter
% . . .
L3 N .- .
dated 6£.6.97 stated, that there would -bs no liguid

affiuent or acidic fumes and that the '~ 1jmited aguseous

efFTuant was totally bio-deuradable and ths solid wastes

= ¥
wers disposable.

&¢
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on 25,6.97. the appeilanb poard once auain

reiectec The appiicatﬁun of the industry ﬂna;mush as the
sajd industry was in the ‘gay’ 1ist annexed O the
motification ¢gated 1.2.89 of the Ministry of Forosis &

Epvironment. government of India.
W

Confrontgd w%th the abovse problshs. whe Industry
apprsachad ths &State chernment on 24f5.96 sashing
oxemption from the 1D‘k.m.iruie containéﬂ.'ﬂn Goi11‘
dated g.3.96 on the ground_that it had tnvesﬁed nuas
amounts O astablish tho 1ndusiry and that 1t nad almost
compietad the civil works, and had purchaégd machinary
and installsd the sams. 108 grale chernmént, in spite
ot the prohibitory dirsctions jegusd LY it sarilier:.
izsusd GO 153 dated 3.7.97 granting gﬁgmggigg from - GO
111 dated g.2.9%6 on thea ground that the Qovernment of
india had.%ssued jgLtier of intent ON 9.1;96, that the
commissioner of industries: in his 3attaf dated 5.6.87

'_opined that therse would be na 1iguid affluents and that
{he 5o1idrwastas would s disposable- vaarnment than

~ granted axemption stating as follows:

“The Government had considersd the )
matter 10 1Ls ontirety and feal that if
preoper contrgl  over ‘treatment_‘ of
agueocus and splid wastes i5 exersiﬁed,
then therse can be nNo obiection to setting
up of the- industry under referancs at the
propossd aite” . o

The government Lvhan Jdirected the poard , Lo prescribe

congitions for troatment/dﬁspoga1 of aqueous/solid

NS




wastse.

compelied by the above direction, tha appe%Waﬁt ‘Board
passed an ordsr on 16.7.827 roguiring varﬁousgﬁrecautions
to bé taken by the industry. {1 fact, afper 85.2.96,
sovernment of . Andhra Pradeéh issuad GO..€81 dated
7.8.4987 modifying GO 153 daped.é.T.eT and‘ c1arjfyin?
that thé oxemption grantsd d¥d not relate to para (1)
of G2 111 but related only O cara 32(f)), that cara

being the one which related to the 10 K.m. prohibition.

Meanwhi1e, the Sociebf for Precervation of
envircnment - and Ouality Life SsPEGL)  filed  ¥W.P.
16969/97 for aquashing the gxemption order in GO 1563

dated 3.7.87 .and . cbtainsd stay ©N 25.7.87.
ol

]

" The ~appallant-Board stuck 1o its- decision 1o
rafuss NOG. oOn  20.7.87, it finally ~sjected the

aqp?idétioh 'fo%l ch‘rglyiné upon GC 111 ;dated 8.3;95

and  also upor the dovarament of India’s notification

dated~ 1.2.88 which showed this type of industry in its
'Rad’ 1ist. The.Board Statedlthat it was not desirabia

to locate such an industry in the catchment area in view

of 0. 111 dated €.2.96. It also referred LO tha fact

;hat ea%]ier the Board had already rejected the NOC on

04.5.86 at the pre-scrutiny level.

rgcrieved by the order of rejection dated 20.7.07

24



~f the appellant poard. tha seventh—respondeﬁt ingdustiy

£il1sd appsal under Section 2t of the wotsr, ACL. 1974
pafores the appeilat@’authority. for the first time: in

+nha said apbeal. 1t filed an affidavit .of Prof. M.

santapod. { a former Yice chancallor) who was the then

' LAY
ggiantific officer-of the Tamil Madu pPollution .gontrol

gpard. The said opinion was in favour of the industry.
gv order dated 5.1.92. thse appellzale authority
(pfesided cver DbY a retired Judos of “he A.P. Hich
Cogrt} allowed Lhe apceal and set aside tne orders of
thé‘aoard.‘zt hald that the categorisation into 'Red’ as
made by the Govefnment of india on 1.2.89 was applicable

only to the industries set Ub in the Loon valley. It

relied on the affigavit of orof.M.Shantappa to the

afféct that’ the . industry had adopteﬁ the 1atest'

tochnoloay which was sco-friendly and that‘tna Chairman
ofrﬁhe poard of Directors of the industry Was or.Siddhu.
forﬁgriy pirector general of CSIR. that Lhe technclogy
was obtainsd by the industry from the Ihdian Institute
of Cﬁemica1 Technology. Hydérabad (IICT) which issusd 2
qértiffcata that ths industry will not Fdischarge any
acidic efflusnis and s0lid wasises. and tﬁat they couTld

be collectad in M.S.0rums mechanically. The appellate

Cauthority reforred 1o pr. gantappd’s repoirt which atated

that nons OF the bye products would fall on around and
that the conditions 1aid down DY the Technical comnittes
of - - the appe]?dnt“anrd o 16.7.97 would " be fulfilled.

Thare would be no 1iguid of fluents OF acidic fumes as

) RV
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certified DY IIGT. The nearest sproad wou1d‘be 5.5 hmB.

Thiere wWas no pdssibi?iby of S98DAYSB “into the raservoirs.

Tha anoel]ate 'authority aljso held that. princinis of

Tpromis sorv gatoome1 'applied Anasmuch aé permwssxon

for chance of 1and use was given and DBFN?SaWOn ro sract

fac*orv was aloo c1ven. 1t faa broucht to Lhe noticse of

the, said appe111te authorwtv that uncer the water ACU.
l .

long before theIStaté governmant igsued Lha prohibiting

not1f1catwon{ therse was an earlier_categorisation dated

27.9. 88 made by the Government of Ind1a show ing

’Vanaspati decenerated vacatable otls for 1nduatrwaﬁ

purposes‘ in the red category. EveDn so, whe appellals

authofity a]16wed the appeal of the 7th respondent filed

underkseCtion 2g of the water {Prevention and control cf
p01]ution) Act, 1974 and directed HOGC to D8 igsusd DY
the ahpe1]ant; |

!

Wrwt Det1t10n 2p15/98 was A pPIL  €ase iled

for guashing the order dated 5.1.08 of the appallate

léuthofity.'The sa1d writ D@tlthﬂ and thse writ petition
‘of sPEQL ( VWP. 16968/27 a1ready refarred LoO) and the
'w.é."1180’/98 f1ﬁed by th=a reoDOHdenc—industry seeking
'AmgﬁdngS‘ auawnat Lhe appsliant goard for crunt 5f NOCZ
'geref'a11 _disposad of by the High Gourt ©on 5. 98

" upholding the crders of ths aooei1ata.'authority and

diracting grant of MOC by the aoDe11ann

~The preseont appeals have arisen cub of the said
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judoment. ¥e first randered the Judumant dated 27.1.9%

i
'

as stated garlier. Ve hav already 58t out he
subsequent facts relating Lo the refsrence made by this

court to the Mational Environmsntal Anoé11ate" Authority

on the main point relating to Pellution and. also to - 118
report dated 25.5.985. Further. we have said that -this
GCourt then made a further refarsncs DY order dated

5.5.2000 Lo the 'Uhiversitv~veoartment of chemical

Tochnology, Bombay and the latter submitted 1ts “aport

dated 18.€.2000 together with Report of Mational

Geophysical Ressarach Instituis. Myderabad of June.

2000.
The following points arise for consi@aration:—

11 whother, in view O Syb—section 2(5),.3f21 and 5
of the gEnvironmant {Protection? ACtL. .1986 and the
'noiificationrissued.by ﬁh@ Central Government on 27.9.88
‘and the further notificatfon jgsued by the state

Governmant OO 21.2.92 and 8£.2.88 as dslsgate - of the
’ . . I

~Central Governmant, totally prohibiting- logation of

folilowing industries 1in an- "area’, it Was parmﬁssib1p
for the State.eovernmant to 1s53u\s an pxemption on 2.7.97
for an ipdividual hazardous spdustry within the area.

even . if 1t be by -way of asking the industry toO provids

; safeguards?

(2) whether, in view of Sub-sactions 2(g), 2(k}, 17. 1B
and 19 of the watsr (Prevention anc control of

potlutiont ACL. 1g74, if the state Governmant had issued

16




notification totally oroh1b1ting pq!]ut1ng_industries in
the area. and -if the StaLe pollution Board had rejected
the reguest for 10cat10n of a 0011ut1nu 1ndustrv within
tﬁe'area, it was permissibie for the Government Lo garant

axemption for a single 1ndu§try within phe prohibwted

arsa’?
(3Y) Whgther in the light of the Heoort" of f(a) the
Nat1on 1 gnvironmant Appella e Authority. New Dethi. (D)

thsa Unlversxtv pepartmeant of Chemical Technology. vombay

and f(c) the Mational Geooh"51ca1 pesearch institute,

Hydarabad_ .the 7th respondent industiy cou%d claim.

examption from the 10 KM. nrohwbwt1cn ard whether such

an'exémpt10ﬂ Lou1d have been granted?

{4 f vhether 1n_spite of the prohibﬁtjon cantained in
sectjon 25 of the water (pravention & control of
eo1iuytion ). Act: 1874 that industries should not be
astablished without consent of the appa%1ént~Bbard, the
seventh respondsnt could have proéeeded' with

astapl ishing the industry and could plead sguities ©r

s

‘re1y ocn the prinCWpie of promissory sstoppel?

Af5l ‘on the auestion of sstablishment of;;'Environmental
Gourté ,‘ to‘- what extent. the &taies and  uUnion
‘“Territories have taken 5ULeDS teo have “environmental
sciantists/gxperts i the various environﬁental tribunal
oé appellate bodies. 38 directed. 1N the ‘parlier

N

Judament?
;-

28
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(5 To what retisf?

points 1 and Z:

it 18 necg sary first 1O reter tC tha - following
provision of the Environment (drotection)Act, 1986.
under Section 2{b). ronvironmental po1!ut1on’

means any 50114, 1i1guid OF aREBCUS substance present in
‘ a ; :
such concentratmon may be. OF +and 1o be. injuricus 1o

env1ronment Sectwcn 2{e) dafines riazardous substance’

as anl substance - .orwpreparatlion which: bv redaon of LS
hgm1caf"or thaxo ~-chamical pﬁqpert1ea or. hand]1nu.' 1s
1, B R

‘\ N v
[ et Cae

1iab1e Lg cause harm tO human being, other 11v3na

Foa e .
LT I_ |

creatures, plants. micro~organ15m, preperty or "the

snvi onment EBCt]OH'B rafers to the pxtenrsive Drocess
' . 1

cof the Centra} Government to take measures LO protect

and improve environment. gub-clausse (2} permits maasures

to be taken ( s@s clause (v)) by imposing

. "”e“trwctxon of areas in which
1ndustriss. pperations or Drocgsses. o
class cf industries. ooerat1ono' or

Drocesses =hall not be carried 0Outbt or

. anall .be carried gut subiect Lo cartain

shail u_._MMﬂ
cafoouarcs. .

_g________...__.-.-—-—-»——""

cgction 5 deals with the power .o _the centrail
:l" T i - - .

Government TC jssue'directions-to any poarscn. pfficer
or’. any authority and such persofn. officer OF authority

‘zhall be poupd ta comply 4ith  such, conditions:

“gxplanation to Sedtion 5 clarifies that the said powsT

to issue directions includes the power to, direct:

“{al the closure. uroh1b1t10n Gr
regulation of any incusiry. gperation ©OF




RS

orocess: or
(b} stoppage or. regulation of the

supply of electricity or water or .any

other service.”

"The notification of the Central Govarnmesnt dated
27.9.1888 (Ministry of Forasts and Envwrcnment) was
issued’ expressly in axarcise of powers of the Central
Governmént under ths Environment {protecticn)l Act. 183896

the @ Water {(Prevention and Contro! of Polluticn) ACt,

1974 and the Air (Prevention and Control of  Poliution)

ACt. 1ge1. It stated that indus tries were  being

clagzified in 1l1ists 'Red, Crange and Grean’ and that

“when -an industry seeks consent from the Pollution

control Board, . as required b“ the above A”Lo. the Board

which prccessing the conzant aucl1cat10n should decade

keeping in view the poliution causing potﬁnt1a1 of the'

industry. as - to which- category., the “anvironmantal

safequards’™ should be determined”. This is a gegneral

notification. 1Item 237 ~in the red list refers Lo an
industry producing ‘vouatable oils includina sclvent

oxtracted oil’'. No doubt. the aubaeuuent notification
. ‘ .

under Section 28 related to rod category industries for

the Doon valiey and wWas issued under Section 2(2¥(v) of
H

the Envirconment (Protection) Act. iges and Ru1e 5(31{(d)

L

of, the, Envirbnment (erotection) Rules, 1885 for the

kl

DbFOOSG of restrictine industrial units inDocn vail

cven 53um1ng that notification dated 1.2.88 did not

dated 1.2.18%89 as pointed by the anoe11ate authority

£
/
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apolv to Andhra Pradesh. tho nutification dated £7.8.&C
and ths EState Government’'s notificaticon in GO, 111 dated

8.2.86 ars sufficient for the presant purposss.

1

As pointed oCut in para 2({c) of the Rsjoinder

ue

]

afffdayit of the appe]?ant—ébard, the powor to 13
directions under . Section 5 of the ~ Envircnment
{Protaction) Act. 1985 and its Environment (Protection)

Rulses, 188G weare amendsd in 1888 (5.0.°' 152~£) were:

dolewated to the Stats of Andhra Pradash in 1988 in £.0.
152—-E. Tho said notificaticn reads as follows:

“5.0.No.152(E) dated 10.2.1398¢8: In
oxercise of the powers conferred ° by
Section 232 of the Environment
{Protectiocn) AcCt, 1386 the Central
Government hersby delegates. the powers
vasted in it undsr Section § of the act
to the Etate Governments of Andhra
Pradesh. Assam, Bihar, Gujarat, Haryvana.
‘Himachal Pradesh. HKarnataka. Kerala,
Madhya Pradeash, Mizoram, grissa,
Rajasthan, Sikkim and Tamil Nadu subisct
to the condition that the Ceantral
Government may ravolke such dsalesgation of
powers in reospect of all or any one Or
mores of the State Government or - .may
itsalf invoke the provisicns of Ssectien 6§
of the Act, 1f in the opinion of the
Central Government such a courze | of

N action is necessary in public interest.”

The State of andhra Pradesh could therefore isszue
orders in GO 111 dated 8.3.96 prohibiting the Jocation

of industriss in specified zreas.

i

In our view, GO 182 dated 31.2.1984 and GO 111
doted £.2.1326 are tharefore-refefab]aj to the said

delegated authority permitting ths State Government Lo




1ndusbrﬁe$ Ly Ve

of poliutind

impos8 ~“total prohibition“
vocated within 10 wms. of the LWO rese#voirs. THe
notification dated 31.2.19294 oroh1b1ted aﬁv poWlutﬁnq
‘ industries, Malor Hotels: residenniﬂ1 coTonweo cr othar
9*tab11ahmenta ghat wenerate po11ucion in »he atchment
arcas ©OF these tuo jakes within 10 vms radius: ¢rom uLhe
full tank 1aevoel. The anme!!ant poard and thé mp of the
vderabad Water supnly and.Se“aae soard. thé' HMupA and

r of three Districts,

-the Go11ecto Mehboobh?gar, pangd
Réddy nd Hyderabap HWere directed to: acrusu1ou31y
pfoﬁect.the water 10 the twWo 1akes from 1mmtnent danger
oﬁ._.§o¥1utipn.. go 111 dated 8.3.19961 .€Munwc1pa}.
} 'Adm1n1stratwon and urban Development.oeparpment} issued
in 'mod1fwcat10n of GO 192 dated 31.3.199ﬁ ‘re—jLerapeq
the . Same prohjb}t1on as follows in c%éuse. 2(f). . 1L

stated!:

{1} To Dr0h1b1t polluting 1nduatfaaa.

sy . major ‘hotels. re”1dentiﬁ1 colonies | OF
other Qotab11ahm@nta that genarate
”oo11ut1on in the catchment of the 14kes
up tOC 10 ¥ms.. from full vani level_ of

the Ealas as per 1ist 1n annexure L:

LI | : . '

' °(e} TO prch1b1t no11ut1on 1nduotr1eh
within 10 'kms.. radius (1D both ~.on’
uoatream . and down stream side of" ‘the
akes ® to prevent scidification of 1akes

N_p

: ) dus to air 0011ut10n. | .
- ' . o _ N

5 a(fy: There shall be sotal oroh1*1u1on.
7 .of  location of industries in - the
% mrch1b1ted zone.“ '

"Jl\

er gpproval by the

ove notification Wwas issued aft

- ‘The ab

o C

£ .

= o4 '
b . -2

0 ; :
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chief Socretary or the chief Minister. Item 28 thereof
rofers to Ped ashpur village, which 15 within- 10 kM of

thease TWO reservoirs.

. :
A5 stated earlier. OO 3.7.1897; the state

government {Industries and Commarcal Deoartment issued

notification’ granting “axsimotion” from Lhw 10 KM rule

mentioned in GO 111 dated: £.32.96 later amewded bv ho 181
dated ?.8.1397‘ as exsmpting para 2(f} of GO 111 and
d?rected A P. Pol?ut1on control Board:

to OFGqCF1DB conditicns for treatment/l .
dwsooaa! of acueoua/“olid wastes. ‘

-5

Ths result of exsmpticn from the purview of para 2{ )

of €O0.111 dated'alz.gs was that the. ceverth ' respondent

industry could be 1ocated within 10 KM of the ]akea. The

guesticn iz whether this axomption can be\fa]id 7
1
Undar secticn 2(2¥{v) abovs extracted, the central

government oOr the gtate Government as 1LB delegatse.

scould issus directions as pormitted by Section 5. Now

gection 2(2){v) permits rogstriction specifying “arsas’

in which industrial operaticns or DFO”BSSGS shall not bs
carrijed out OF shall be carried out aub1wcu to certain

safeguards. The nctification igsusd by, thse gtate

‘governmant in GU 111 dated 2.3.96 falls within the first

part 1.9 where industries shall not be carried out.

Thi iz a total prohibition within 10 xM of the WO

i

ra
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resarvoirs. When such a prohibition Was in force. the
state - Government could not obviously garant any gxemption

to .a specified industry like the seventh respgondent.

located within the “area’. Nor was it ‘sermissible for

the State to direct the appel1ant—aoaﬁd. Le Drescribe

conditions for grant of HOSM

Goming . to the provisions of the Water Act. 1974,
it is clear that in.view of Sub-sectionsg 2{s), 2{k) read
witﬁj Sesctions 17, and 18 of tha Vater ACth, the
fundémenta1 objective of the statute isitq provide clean
;drinking " water to ths citizens. Having . laid down tho
policy prohjbiting leocation of any indu?tries within 10
wms under GO 111 dated £.2.1896. phe Sﬁata could not
havef granted ekemption to the 7th rsspondent "industry.
nor to any other industry. from any part'of the main GC
111 ‘dated - 8.2.95. Eection 19 permitted-the State 1o
restrict the application of the water;, Act, 1974 to
‘particular area. if need be. but it di@_pot enabls the
state to grant exemption to a particu1aﬁi5pdustry within
the area prchibited for location ..of' polliuting
industries. ' Exercise of such a power 'in favour of a
part{cu1ar' industry must be treated as. akbi;rary_ and

contrary to. public interest and in vidplation of the

right® to -clean water under articls 21 of  the

‘Constﬁtution‘olendia.

" Thae above ““reascning given by us:does not mean

N

ra
W
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‘that exemption can be given to all jndustries within a
particular radiugs of the rezervoirs unmindfu1 of the
possible danger of po11utioh to the 1ake%il In fact.

xemption grénted oven Lo a sihgie najPr hazardous

ﬁndustfy may itself be suffiq&ent to make the water 1in
‘ the reservoi?s .tot§11y unzafe for drinking walsr
g pUrposas. Government could not Dass suchj.ordgrs of
gxemption having dangerous potential, unmindful of the
fate of Eakhs'of citizens of the twjn cities 1O vihom
drinking watsr 15 supplied from these lakas. Such an
prder of giemption _carelessly passed, fagnoring the

*precautionary principlie’. could be catastrophic.

Therefore, the GO 153 dated 32.7.97: granting

~a

sxemption must'be_held to be without statutory baciking
and also whd11y arpitrary and viclative of Articie 21.

Points 1 and 2 are decided acainst the 7th respcndant.

Point 3;:i

In our earlier‘jqument in A.P., Polluticn Ccontrol

seard (I) Vs. Prof. M.Y. mavudu and Qrs. ( 1899(2) SCC

-

7183, this court had occasiop tc refer Lo the basis of
the precautionary prﬁncip!e and Lo explain_thé pasis and
content of the very principle. This Court also explainsd

the new porinciple of burden of proof.

Trorefore, it was for the 7th respondent  industry
;-’:t
+5 establish that there would be no danger of poliution

to +he twWo ressrvoirs even if the industry Was

Nl 24
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radwua of the aawd reservoirs.

eatablﬁshgd within 10 Km

in the present proceed1nga, tha 7Tth :e¢nondent has

failed ﬁb”diséhdﬁgetthebaajd ONUSaw- o - o ‘

Tae .-

ernment, the industry produced

paforse the State Gov

. ’ W X
no expert opinion axcept to saYy that it had gob the new
technology from the Indian institute of Chemicai

TechnologY: Hyderabad 11cT) and it relied on &

statement of Dr. giddhu, Chairman of the 7th respondent

and former1y;Director gensral of CEIR. The affidavit of

Dr. Santanoa was produced gnly beforse 'the appsellatse

LY under gecticn 22 of the wWater ACL. 1974.

sut, in the 1ight of the subsegusnt | reports now

‘-I.J

iqbta1ﬁéd'bf'ﬁh§élédurt,

shall now refer in s0me detail to the thres exhaustiv

, reporis furnished by the " pMational . ‘Environmental

Apoellate Authority. new Dalhi (NEAAY. Dr. phowmick of

Bomba" and the MNGRI.
) P
Environmental Appellate

(A) Hagort of National
Author1tv. aw Delhi (NEAA):

&

The said authority‘was presided over by a retired

[

Judag‘ of +he suprame Court of India,- sri

Venlatacha1a.%

Justice. H.

_HThe-NEAA.framed rwo points {a) and (bl
(a) iy ~Is the respondent—industry @
habardoua industry or? '

L (11} wWhat iz the polluticn

T the pogition: is guite clear. ¥We .
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pDrocessses.

potentia%ity of the respondent

into account.
Its offlusenis

taking
products.

(111}
industry
catchment

the
cancitive

poliution of the Himaval

the nature

vhether the
ig tikely
area

industiry.

of - the
and its location?
operation of

affect ‘the
rosulting in
Saqar and Osman

Lo

sagar Jakes supplying drinking water to
the twin cities of - Hyderabad and

Schnderabad? AR

on  point (al(id,
1O USS.
catalyst ! peliets) ber day

+o  be stored atleast for

according L0 chapter 2.0 cf
the raw. . materials
naalth nazards.

clevated romperalures and

sroraye

iagued under the Environment (Prctection) ACL.

rofarrad ro  the

fprotectiona'nét;

that merely hocause an indu

26

among 12 maior iLoms.,

ussd by the
hichly inf tammable

pPressurses.

it rafarred io pule

and Import of Hazardous

prov1$10ns
ssction z{e),

stry

it noticed that tne industry 13

- 70 kgs. of nickel pased

and that the raw material i¢

20 days- 1t | observed that

NFPA, Hazard,piassification,
industry Aare serious

and re—active at

Fou¢ ﬁtem3, Mickel.

Ammonia. Mothancl and Hydroch1oric acid dré used in the
process.. After referring LO thse varipﬁs plants and
procésses, tho MEAA referred ©to the prp@isiOﬂs of the
Factoriss act ( as amended 10 1987} anﬁ section -2 {cb)
defining 'hazardous procasses and ScheQu}e 1 thereof in
which item 29 refsrs 10O rextraction of cils and fats
froh vogatable and animal Z0Urces’ as hazardous

s(h}y of the *Manufacture.

Chemidals aules. 1989’

1985. U

v

in tho Environment

2(f) and'E(d). 1t aareed

iz hazardous does nat bY



- H

itzel1f debar 4t but then Secticn £ of that act would
come  into play. 1t answered question (1) in Lhie

affirmative that ths industry is hazardous.

Oﬁ  961nt atii)., it referrad to the definition of
’bo11uticn' Zin sechtich afc) of the wWatar Act. socticon
.EfF) which defines "sewage effluent’ and section 20Kk}
which défihes "trade offlusnt’ and cobserved that the
'pollution potential’ of the Iindustry was e ba
assessod. Afﬁer-referr1ng to the af fluants - Commarcial
Caétor oiT; Bleachinag earth,wAct1vate?' carbon, Nicke!
'ﬁata?ys;, Hyflo supaercel, Sulphuric Aéjg¢ caustic Soda.
Methanol;. Céicium- Oxide, Alum -~ in a§1 1452 MTs per
moﬁph and noticed Lhau.bhe monthly:  reguirsment of

. X

Hvdrogen was 76 500 NM. As the industry is coal based.

" large guantity coal is reoguired. It would produce hugse

E :

, guantities . of B35, HCO. HEA. Methyl, Fatty acids,
‘Epoxidisse. Glvceren etc. Hydroxy Stearic Acid, methyl

Mydroxy Staaric Acid and methanol are serious health

hazardcus. ‘Items in part 1I 1ist of Schedule I to the

~"Manufacture, Storages and Import of Hazardeocus Chemicals

Rules, 1888° are the raw materials and RW2 ( br._ .8,
giddhu) 1n.his evidencg agreed that thess are. hazardous
k( Toxic) chsmica?é. The zolid effluents generatsd gvary
Qgi. are (1) spent_b?éaching sarth 1250 Kgé, fi1) spent

'bleaching carbon 250 kus, (iii) spént niskel catalyst 45

-~

gs5. {12-HSA) and 17¢

¥

kug, and (iv) sodium sulphate 2820 |

kgs. ( from CME). Monthly turn out. of effluants will Ube

38
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(i}

400 MT. Every day

5 has. of nichksl 1% . consumad. Every
day. 27.820 ‘litres cf watsr are to be used and normaliy
the efflusnt. will carry all the=e hazardous substances,

including nickel. ’as it is said that “the watsr used

{1}
®

. 5 . . - i
could be re-used for cultivatign of @ lands in  the
’ )

premises of the industry. tha toxic chemicals which gst

Jodued in the surface lavers of the sci1l will flow down
in storm run offs or percolate into ths around water, tc

ultimately reach ths water body of the LWO ressrvoirs.,

‘The MNEAA further stated that Dr.éantacpa in his

H

avidence as 8&YW-1 mads adnissions reéarding JaAseCus
effluents - - fly ash,lsei,coz’oxides' Lf MNitrogen,

Oxidos of Sulphur and suspsnded Darticulata matter. The
s501id and 11au1d sfflusnts cculd reach Lhe lakss through
spepage. The factory cannot be locatsad in the catchmant
area because run-offs due to rain will carry hazardous
material along surface and throuah sespads. The MNEAA
adverted to the 'Drainage Basic Aﬂd]Vs'u’:D? the Central
Ground water Board, to the effact that:the pasin “has
moderate run-off and modsratsly high peé#eab11ity cf ths

.

terrain. AS such the amount of infiltration is

‘considerably high”. The said Regort shows that rainfall

in 796 mm ( heaviest beinu 1328 mm) and thers is every
1ikelihcod of the solids Leing “transported down along
the aradisnt’. The said eoort ot Cenrra1 Ground Water

scard, referred tof”doTerite dvkes” 1in the vicinity and

the DD““}b111tV of flow even more. Having regard Lo the

ra
o



jpcation of the dvike and ths spesad and anglie. the
polluted watsr cculd rsach Himavat &Sagar which is hardly

0 feet. Satallite

L]

2 m bal. since the dam hesight is 1783.
maps of HMNERA were alse =gamined and relred Jfor  this

DUrposyg., Amona  the subsltanhces stored are nivhkal.,
sulphuric acid, HCA, which are wall-known ‘hazordous’
substances. N

Tha NEAA pointed oub  that the

as fTound 1in the agrgament with the II1CT. “dpes nol refer

at all to thoe nature of pollutants Lo Ue‘ ganaralted in
this indhspry or to the mathods adopted -to control them.
as asserted by RWz2". The NEAA/pointed out that in fact
clause 17(5) of Annaxure 1V Lo the agreement stated that
*the scopé of supply (snainseering package!) does not
Iiné]ude tdesign of efflusnt trsatment system’. On  this
ground tha ‘grtic1e in IICT Bullstin (. Ex.R 1) was

rejected by the NEAA.

The NEAA alsc referred to Lhe Report of the thres
haﬁETechnical Cpmmi tes OF the Andhra Pradesh Po1lution
v Control Board consisting of Dr. J.M, Dave ( PW 2) and
\ - .
that “accidents and human failure are tha most vprobabls
'c;uﬁeg for spi?%age:and it is unrealistiz to give a
':éfo_ spillage’, ‘and épecia1ly to their .report on
"ﬁiékg1‘ and held that the respendent induntry has high

pollution potentiality under issus aliid,

40




The - NMEAA. then teok up dissus (b)) as to thg

likelihood of the industry affecting .the sonsitive

catchmant arsa. 1t referred tc tha Expsrt Committes

[

Report of -the HMWSSE and its recommandations which led
to the issuance of ths GO 192 dataod 31;3.34 ahd GO 111
dato dg/.2.86. Ths  WNEAA concludsd that the
“sztablishment of any‘chemical_wndustéy, carriss with
it. the imminent dangers of the chem1¢ﬁ1s or chemica)
gffiuénts’poliuting the water of_Himayat cacar and Osmary

Sagar.

Thus, the sxhaustive Raport of the NEAA has gqons

@gainst the 7th respondent industry.

{EIReport of Bombavy University Department of Chemical
Technoloay headed bv Dr. Bhowmick:

The Dapartmsnt of Chemical Technology, Eombay
University., in its Report dated 18.8.2005 have gone 1into
the other aspects as Lo what should ba the zafsguards to
be taken by the industry if the appellant-Board's
letter dated 16.7.97 is tc be applied. Dr. Chowmick
suggestsed that Mo nicksl catalyst whether present in
dny 5011d waste or in any sclution be allowed Lo spill

on floor/garound. Tha process should noly emit gassous

i i
harmful vapours. Adeaquato and ready safsty moasures must

be made available for accidantal Tsakage/spillage

situations. They then cave six Sudgssticons -  storage

tanks to be surroundsd by bunds: that it is  not
20



advisable to use hvdrochloric acid but  sulphuric acid

may  bs used. Again., accidantal !ea sum Of ammonia wild

B

“be catastrophic. Alternately, hyqrug@n UdE may La

\

brought - in cv11ndersi Ha axpresse ﬁ doubts about plats

i
H

. and. frdme f11ter pregs or of leaf ﬁjﬁters. Quantity of
_ msthanp}.ﬁﬂtcred _s.‘uﬂd not exceed - mere thau 2 weslis

'nequingment The. f!oor .washing water' shoutd pass throuah

E L S N

Oi1"trapsg;and then grepserly treatad 1 an ertluent

'treatmeqtﬁbp]antgplf sallt and ionic THMEUrilies are  not

'

.removed;_it may producs ground watar contamination.

_fC)ReDort7 of National Gsoshvsica?..ﬁgsearch Instituts.

Hvderagad

Finally, the NGRI, Hrderabad has given a vary

~datailed and exhaustive report about "“IMPAGT OF DYKE™.

. They . conducted {13 fisld 1nves§19ations, (i1)
 ﬁydrogeo1ogicaI ottd1eo. ‘{iii}‘ _' Seochysical

Cinvastigaticn,  (jv) E]eqtr1c Resistivity Jnvestigation

4

(v} Magnetic survey and (wvi) Tracer stqﬁies. The Regort

~

i a voluminous ona.. - -

)
i

n

ﬁconclug1on after an eAhauotive analysi

ddta “from reSults of multi-

&

Dar meterr 1nve¢t1aat1on ' carried out ihfthe area, s

“w{;hat h”drau11ciconvect ity ©x15L% across the doleritg

’“dyké ‘ 1ocated b@tﬂﬁen Chouderguda and * Sirsiimuktha

fac111tut1na‘ the arr'1d ¥ater movement. ..l.In tha post

- menscon scenario. the groundwater tabel 4111 ao us  and
S :

42
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thersby may result. in mere groundwater flow across  ths
dviia.

aur conclusion on the basis of Lhess Recorts:

In the light of tls above sxhiaustive "zciebtifac

Rgperts of the Natignal Environmantal Apnallate
Authority. New Delhi tha Daspartmant cf Chamrcal
Technolcay, Bombav Untvarsity amd’ T ths Hat.ionz!

‘Geophyséca1 Research Insgtituls, %ydera?ad - 1L cannct beg
said tﬁat‘ thes two lakes will not be endangersd. Thag
packade of tho LICT = which did nol . deal with the
é?iminatwon pf, eff1uen$ sffects., the opinion of ir.
Santapoa,, thegvéew of Director of Industriss, and the
visw of the deernment of Andhra Pradesh;must be held to
:bei Lass on 1nsuff1cient-data and not scientifically

accurates,

It g no doubt stated by the 7th raspondant  that
1t 13 prepared to adepnt the safsty measuies suagested by

the appellant Board on 1.7:,897 and alszo thosa sucusstaed

By Pr. Bhowmick, by trying Lo ssa that during stecragas of

raw  matsrials and after releass of =he hazardous
Tiguids, thaey are pul in containsrs and removed.

n

in respect of these drinking water -reservoirs

b 1
\
i

which cater © to “the nesds of about 70 or £C  lakhs

copulation, ws'cannot're1y upcn a bare azsurance that

‘cars will be taken’ﬁnfthe storavs of ssrigus hazardous

materials. Ner can we rely on an azsurance . that theose

oS
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i
E
|

hazardous substances would b9 effeé;ﬁveiy remavead
vwithout spiltlage. 1t is. in . CuUr viéw, not humanly
pos$1b]e for any department. Lo heep tr;éﬁ“ whethar Lhe
pollutants are not sp11led cvar. This i;.gxactiy whare
the_‘fprecéqtionary prwncip!a‘ comes dnto  play. The
chance of an accident, within such cﬁcég- proximity o©f
the reservoiré;caﬁﬁot be ruled oul, as pointed :oub in
the ‘Rspcrisf Thuo;-ﬁe are led to the Inference that
‘there 15 @ very;_reat risk ﬁhat thaese highly nazardous
material coul 3éé9§51nto the earth and redeh the tLanks.
after passing through the dolerite dykeé, as poihted by
the ° Nationadl gecphivsical pessarch Institutse.  our
inference from facts and the reports s that of &

reasonable person. &% pointed out in the wmain Judament

in ALP. Po1iuti0n.80ard v, Prof. M.V, uﬂ?Udu.

on  the basis of ths scientifﬁﬁ' material now
ohtainsd by' this court -from three hfgh?y reputed
SOUrces, this_is_certa1n1y not a T1it caseffor directing
grant of MNOC by"ﬁhe pollution control Bofrd. 1t is ncocl

.?
als0’ possible to ho?d that the safecguar du cuggested DY

¢}

the .appsliant B“ard pursuant to ths dilection of the

_chennment dated u.7 97 will be adequats. in the 1light

of the Renorta.wa ‘Lherofors hold that in 'the facts of

‘this case. theﬂﬂbaﬁd could not be directed toc  B5uUg

17}
ct

=

el

safeguards and there 15 every 1ikstihocod that safeauarcs

could fail | gither due to accidsnt: as stated in  the

L

O]
4
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'renorﬁ, or duse te human error. vae, Lheretfore, Lo ld

point 3 against tha 7Tth responcanb-indusiry.

Point 41

This point deals with tha principle of promissory

. W :
sestoppsl  awvplisd by Lhe appellate authority. ¢n  ths
around that once building permiszion and parmisszion  tor

Ao O

changs of land uss wers grantad. ths  appellant ©

e
Se RS

could not refuse NOC. The learnad Addsliovnal  golicitor

=

saneral. Sri R.N. Trivedy ratfarrsd to tha amendment Lo

Soction 251! in this connacticn. '

Undsr Sectich 25 (1} of the Watar (Prevention ond

Control  of Polluticn) Act. 1974 as 1t original  stoud,

sub-sectian (11 therest read as follows

“Section - 25(1.): Sulrisct e the
orovisions c¢f this seclicn. nHc psrson
shall, without the previcus conseht of
ths -State Bgard, bring inLo use ahy new
or altersd cutlat fur the discharua of
sewage or trads efflusnt into a sirfesam or
well or begin to make any naw drﬂ”harqo
of sewags or trads effluent 1into a slream
or wall”. :

By Central Act 5371983, tha sub-sacticn was amended and

roads as follows:

"sgction. 25(1}: Subject to . the

,Drovision$ of this section, ne oparson
shall. without ths pravicus coensent of
the tate Board - (al gstablish or fake

any sSitsps Lo stablish any industry.

operatioll ©r pProcsss, or any traatment
and disposal system or any extension or



addition thareto., which is rhedy e
dischargs sewagse or trade effliuent into a
stream or wall or sewar or ot land { such
discharga being hereafter in this ssction
referred to as dizchargs of sswavae) ot
{bY Dbring into iFe any new  or sltarod
cutlet for the discharcs of 538waus - or
(c)y bring to make any nev drzcharcy  or
S BAWaAUs. ..., " : '

After the amendment. tha ofchibilion now extands aven
to Tsstablishment’ of the industry of taking  of wloos
for that oprccess and therefore bwfore consent oY s
Pecllution Beard 13 obtained, rasithar can the tncustry ba

established nor any steos can be taken Lo astabtish L.

[}

Ths 1earned Additional Solicitor General of India.
Sri NTrivedf is right in contending that the fth
lre;pondenﬁ industry ought not to have taken steps to
ésfain.approva1 of plans by the Gram Panchﬁyat; nor for
Sorversion of land use by thyg Ccllector, nor should it
have procesdsd with civil work in a insztallation of
machinery. The action of the-industry beinuy contrary te

‘the orovisions of the Act, no equities can bLe claimed.

| The learned Appellate Aulhcrity erred in thinking

‘-

that bscause of ths aceroval of plan by the Panchavat.
or “convarsion cf ‘land uss by the Collsctor or arant of
latter of intsnt by ths Central Govarnment, a case for

R o . . .
applying nprinciple of "promissory ostoppel” "acplied to

the facts of this casw. There could ba 1o estoppel

against the statute. The industry could not therefors

&)
[4]]
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CAustralia. In this Court’s esarliar judomsnt, responze

seelk  an NOC atter violating the colicy decisicn ¢f  tLhe

[ 1

Govearnmant. PoinL 2 15 decidsd  azsainsh | tha 7L

respendent accerdingly.

Point 5:

WA

In this Court’'s garlisr sucumanbt datsd ZT7.1.92

this curt refarred to the neaesd Yor congLituoing
environmental Courts. Utribunals, cor apocsllats  ULodis
-Comprisﬁng_ of - environmsntal selrantisis/experts oz
mambers. Ye had thsn referred to ths neod to constituis
Wi

Environmental Courts as done 1n New Goulh Wales in

-
14 ~>

of wvarious States and Univeaersities werg called for in
this beshaif. Soma  States ¢ Union Territories have

responded but several have not rescended.

vie may in this ccnnection refer to the recent
regport entitisd "Envircnmental Court Project" published
on  18£.2.2000 :by a Sesearch team at tha' Department of
Land Economy, - University of Cambridge, UK. headsed ¥

Prof. Malccum Grant. {Sea Journa! of Planning and

Environmant, May. 2000 p.453 titled ’The wuse  for
Envircnmental Courts’ ). The aim of ths team was Lo

explore the gsoncept of an Environmental Court .in  the

oy

light of the experience in other jurisdictions and in
Australia and Mew Zealand 1in particular. The concapts

referred toc in the Repcrt are
{a) @ spscialist and exclusive juriédicticn;

26



(f) pxpertiss. ths mambsrs would be specialist in

{b)Y a power toc detarming merits appeals:
(c) wvertical and horizontal integration, by U
is meant a wide environmental wirigdiction  which
integrates both subjiact mattsr and drfferent tyvnes
of Jegal proceedings: '

(d? hall marks of o Courl or tLribunatl;

-{®) disputs resclutjon powars. 1t iz pointed out

that this Court extend Lo disputes over tha formu-
lation of peolicy as well g “mora traditicnal
adjudication: :

envircnmantal matlers:
(gl access;fthere‘wcu1d be bread rights of accass
to the Court; -

fhl '1nforma1ity of procedures - such as the use

of a1tehnapi?e dispute resolution procedurss;

(i) costs’ = this is linked to the neod for access
and involves means of overcoming the problem of
high costs crihibifing access; or

(1) capacity for innovation,

.

‘The Report puts forward a proposal for a two-tier

Envircnmental Court. The Ccurt would hava jurisdicticn

and powers including Jjudicial review and civil procedurs

. bowers while dealing with senvironmental matters.

Inasmuch ‘as most of the statutes dealing with

Environment are by Parliamsnt, we would. think that tha

La

o

I

the Jlight of eXpe

decided accordingly.-

reviaw of the.
“constitution of

‘environmental

+ Commission could Kindly consider the aguasticn of

environmental Jlaws and the neesd for

‘Environmental Courts with experts in

s 1'_.. .

L

in addition to judicial members, in

'

rience in other countries. Point § iz

EEEDR TR
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pt

Point &:

- A
S5DeNGGhiv

Laarned counsal for the savanth ok
roferred to the existsnca of saveral other indusliries
within ths 10 kK.n. radiusiof the tws ressrvoirs: which

nave been granted permission earlisr. Acoccording Lo him,

these industries are also polluting industriesz., In  OUur

view. the Environmental (Protectiont act, 1986 and Lhe

‘wWater Act. 1974 and the Alr ACt. 198} have enouah

provisicn applicabls not enly to now ingustries propcsed

+o bs established but also Lo axisting industries.

The state of Andhra Pradesh 15 therefore directsed
hereby to identify lhese industries lccatad Cwithin 19

k.M., radius of thsse two lakes and to take action 1n

~consultation with the A.P.pPolluticn Control Board to

crevent pollution. to ths drinking water in these w0

*

resanvoirs. The state and the Beard =zhall not psrmib
any _3011utinq'industries within the 10 k.m radius. A

:réport shall be submitted to this Court by the Ztate c¢f

Andhra Pfadesh in this behal!f within four months  frony

‘todaj,'in recard to the pollution or poliution potential

et

‘of industries, if any, existing within 10 K.M. of the

i RIS H l ' ) i . . N
1akes.  After the Report 13 raceived, the matter may be
isted. Point & is decided accordingly.

L\
[we]
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' in the resuit, t.he -appeals are allowed. Lhae
-judgment of the Hich 'Court and the arder of tus
rappzllate authority undor zection 28 of tha watur ae s,

1874 ars sot aside and tha urdsr cf.thezfm,ailant Dooard
réfusing pvermissicn  to tho savaenlth %aapundenh tndare

.sectjoﬁ 25 -of the Water Act iz resto;@d.

| Safore parting with the cass. we_écknowTedge ths

3 exée?]ent 'ﬁopgrts submittdd to this Lourt by ths thres

. | expart bodiés' ro'n"'l;he Lasis of ,a:c‘renl;if"-‘c’;/teci‘l."lo'togical
research _of,a}fery:high ofder. The amount of hard WOork
‘done . by theéé?ﬁhteé:bcdies e commendable. But  for
Fthe@@ awpert,kéboﬁts’it would have beasn very difficult
for -this CourL Lo resolve the complicatad scientific

UJJ issues 1nvo1ved 1n th1 case, wilh cenfidenca. 1t wilj
bs ,ocenf“toy;thel three expert boedios E(?} National
IADDSTTQtO &uthority, neu;)eTh1 (2} "The
5 ‘ﬁpépartment _ 0f Lhem1cg i Technolosy
b ‘ﬁﬁﬁatungé, Bombay headedg by Dr Chowmichk and
ey [ .

’ l eophy$10a1 Research Institute,
i ';ﬁo[gubm1t thair 1ist of expenses or

w tate of Andhra Pradeqi throush thé

Ian" c1aTm fer moniez arg madae, thsa

same sha L Q:L” v the State of Andhra Pradsﬂ
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\opeale are ailowed as stated abqve. No costs,.

List the matter afts r 4 months, aijer the Report
- i

of thg State of Andhra Prﬂdash as diteutad above, i
reccgveﬁ.'g F A

» MM, JAGANMADHA RAQT
- . ::E'

. | MEW OELHI:. T | SR Bt

v December 1, 2000.. |  (M.B.SHAHT .
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GOVERNMENT OF ANDHRA PRADESH
ABSTRACT

Municipal Administration &Urban Development — HUDA - Outer Ring Road -
" Comprehensive Master Plan for 1 km belt on either side of the proposed Quter Rang
Road (Hyderabad OQuter Ring Road Growth Corridor) and Special DeveIOpment
Regulations — Approved - Orders- Issued. ,

MUNICIPAL ADMINISTRATION & URBAN DEVELOPMENT (1) DEPARTMENT :

G.0.Ms.No. _ Dated: 08- 07-2(308
- Read the fonowrng

G.0O.Ms.No. 391 MA & UD (l1) Dept. dt.23.06.1980

Govt. Lr.No.26378/11/2005, dt.24.12.2005.

From the V.C. HUDA. Lr.No.15299/Plg/ H/05, dt.19-04-2006.
G.0.Ms.No.274, MA & UD (11) Department dated.20.04.2007.
G.0.Ms.No.287, MA & UD (i1) Department dated.03.04.2008.
G.0.Ms.No.288, MA & UD (I1) Department dated.03.04.2008
Government Memo No0.26379/11/20035, dt.18-04-2007. .
From the V.C. HUDA. Lr.No.15299/Plg/ORR/H/05,dt.30- 05-2(}08

Yedeke

PN R WD~

ORDER:

_ The appended notification shall be published in an- Extra—ordrnary issue of the
Andhra Pradesh Gazette dated:11-07-2008. . :

The Commissioner of Printing, Hyderabad is requested to supply 50 copres ‘co the
Government. : _ S

- (BY ORDER AND IN THE NAME OF THE GOVERNGR OF ANDHRA PRADESH)

S.P. SINGH - :
PRINCIPAL SECRETARY TO GOVERNMENT
To
The Commissioner of Printing, Stationary & Stores Purchase, Hyderabad
The Vice-Chairman, Hyderabad Urban Development Authority, Hyderabad
The Vice Chairman, Hyderabad Airport Development Authority, Hyderabad
The Project Director, O.R.R. Tarnaka, Hyderabad :
The Commissioner, M.C.H., Hyderabad
The District Collector, R.R. District Hyderabad
The District Collector, Hyderabad District, Hyderabad
The PR & RD Department
The TR & B Department. L
/IFORWARDED BY ORDER// -

APPENDIX
NOTIFICATION

SECTION OFFICER

Whereas the Hyderabad Urban Development Authority has  taken: “up" the
development of proposed Outer Ring Road with a total length of 162 Kms and as the
development of access controlled Outer Ring Road is likely.to trigger large: scale
development along the Quter Ring Road Corridor, it was decided to undertake
preparation of Comprehensive Development Plan with: hierarchical road net work and
frame Special Development Regulations for the areas falling under 1 Km belt on either
side of Quter Ring Road so as to promote planned development and curb haphazard
and ribbon development along the Outer Ring Road. _
..2.
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. And whereas, Hyderabad Urban Development Authority has prepared
Comprehensive Plan and Special Development Regulations for the areas falling within
the 1 Km belt on either side of the proposed Outer Ring Road (Hyderabad Outer Ring
Road Growth Corridor) by modifying the Notified Revised Master Plan of Non-MCH area
of HUDA (excluding the erstwhile MCH area and the newly extended area of HUDA)
and Master Plan of HADA area and fresh Master Plan for the areas falling in extended
HUDA area in Brahmanapally, Koheda, Pasumamla Tharamathipet, Bacharam,
Thimmaiguda , Gowrelli and Vadagupalle villages to the extent of area covered by 1 Km
stretch on either side of the proposed Quter Ring Road and submitted the same to the
Government for approval.

And whereas, Government, after consideration of the matter, proposed to
approve the Comprehensive Master Plan and Special Development Regulations as
prepared by HUDA for the areas falling within the 1 Km belt on either side of the
proposed Quter Ring Road in the form of modifications to the Notified Revised Master
Pian of Non-MCH area of HUDA (excluding the erstwhile MCH area and the newly
extended area of HUDA) and Master Plan of HADA area and fresh Master Plan for the
areas falling in extended HUDA area in Brahmanapally, Koheda, Pasumamla,
Tharamathipet, Bacharam, Thimmaiguda, Gowrelli and Vadagupalle villages in exercise
of the powers conferred under section 12(2) of Andhra Pradesh Urban Area
(Development) Act, 1975 read with rule 13(A) of Urban Development Authority
(Hyderabad) Rules 1977 and section 9(1) of Andhra Pradesh Urban Areas
(Development) Act, 1975.

. Accordingly, a notification has been published in the Extraordinary issue of A.P.
Gazette N0.232, part-| dated 20-04-2007, as required under Andhra Pradesh Urban
Areas - (Deveiopment) Act, 1975 inviting objections and suggestions on the
Comprehensive Master Plan and Special Development Regulations for the 1 Km belt on
elther side of the Quter Rzng Road i.e., Hyderabad Outer Ring Road Growth Corridor.

And whereas, in response to the above notification, a number of
objections/suggestions have been received from public with regard to certain land uses,
road widths/alignments ‘and. on Special Development Regulations, these
ob]ectlomsuggest{ons were referred fo and examined by the V.C., HUDA. After
examining the zbove objections/suggestions, the V.C., HUDA has submitted the
modified Master Plan and Special Development Regulattons along with a report on the
objections/suggestions to Government for approval.

- Now, therefore, Government, after careful examination of the modified Draft
Master Plan and Special Development Regulations submitted by V.C., HUDA and in
exercise of the powers conferred by sub-section (2) of Section 12 and sub-section 1 of
section 8 of A.P. Urban Areas (Development) Act, 1975 (Act-1 of 1975), hereby approve
the Master Plan for Hyderabad Outer Ring Road Growth Corridor along with the Special
Development Regulations specified in the Annexure to this order in the form of
modifications to the Notified Revised Master Plan of Non-MCH area of HUDA (excluding
the erstwhile MCH area and the newly extended area of HUDA) and Master Pian of
HADA area and:in the form Master Plan for the areas falling in the newly extended
HUDA area in Brahmanapally, Koheda, Pasumamla, Tharamathipet, Bacharam,
Thlmmaxguda Gowrelli and Vadagupalle villages. o

The said: Comprehenswe Hyderabad Growth Corridor Development Plan and -

Specual Development Regulations can be seen in the Office of the Vzce—Chalrman o
Hyderabad Urban Development Authority, Hyderabad during the office hours till such.f
tlme these are printed and made available for public. : o
S.P. SINGH :
PRINCIPAL SECRETARY TO GOVERNMENT]

Section Officer



ANNEXURE to G.0.Ms.No. 470 MA&UD (l,) Deptt. Dt. 09-07-2008

Special Development Regulations for the
Hyderabad Outer Ring Road Growth Corridor,
1 KM Belt on either side of the ORR °

1. Short Title, Applicability & Commencement:

These regulations may be called “Special Development Regulations: for the
Hyderabad Outer Ring Road Growth Corridor (ORR-GC)” and shall come into force
from the date of notification in the Andhra Pradesh Gazette.

These regulations shall be applicable to all areas coming under the junsdzctlon of the
growth corridor (1 Km on either side of the outer edge of the Outer Ring Road nght-
Of-Way).

These regulations shall apply to all development and- building actzwty in the sasd
area. All existing regulations, by-laws, orders that are in conflict or inconsistent with
these Regulations shall stand modified to the extent of the provisions of these
regulations for the said area. P

All other regulations not mentioned here specifically will be read as per and’ wrth the
earlier reguiations in force.

. Definitions:

B ‘Competent Authority’ means: the Vice Chairman of the Hyderabad Urban
Development Authority (HUDA) / Hyderabad Airport Development Authorzty
(HADA)

(i) Enforcement Authority means the Commissioner of Greater Hyderabad
Municipal Corporation (GHMC) or the Executive Authority of the Gram
Panchayat in case of areas outside GHMC/ice Chairman of the Hyderabad
Urban Development Authority / Hyderabad Airport Development Authority or a
Special Unit created for the purpose of sanctioning and monitoring busldmg
and development activity.

(i)  ORR means Outer Ring Road

(iv) ORR GC means Outer Ring Road Growth Corridor. (‘One Kliometer on esther
side from the outer edge of the ORR Right of Way) and as per the areas
given in Annexure. _

V) SDZ means Special Development Zone of the ORRGC.
(vi)  TDRs mean Transferable Development Rights.

“Transferable Development Right” (TDR) means an award specifying 1F:he bu;lt
up area an owner of a site or plot can sell or dispose or utilize eEsewhere
whose site or plot is required to be set apart or affected for 2 community
amenity or development for public purpose in the Master Plan/Statutory Plan
or in road widening or covered in recreational use zone, etc. and applicable
only after such lands are vested with the local body/ Urban Development
Authority as the case may be. The award would be in the form of 'a TDR
Certificate issued by the Competent Authority.

(viy High-Rise building means a building 18 meters or more in-height. Howe_ve}r,
chimneys, cooling towers, boiler, rooms/ lift machine rooms, cold storage and
other non-working areas in case of industrial buildings and water tanks, and
architectural features in respect of other buildings may be permitted as a non-
High Rise building. Buildings less than 18 m including stilt floor/parking ﬂoor
stand excluded from the definition of high-rise buildings.
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(vii} Height of buildihg means height measured from the abutting road and in
case of undulated terrain height can be considered as average of the

Development Authority /

corresponding ground:level or formation level of proposed site.

‘Sanctioning Authority’ means: the Vice Chairman of the Hyderabad Urban
Hyderabad Airport Development Authority

/Cyberabad Development Authority or the Commissioner of Greater
Hyderabad Municipal Corporation_(GHMC)

Terms and expressions which are not defined in these Regulations shall have the same
meaning as in the respective Regulations / regulations / by-laws of the respective local
authorities and as defined in the National Building Code as the case may be, unless the
context ctherwise requires. -

3. Specaaé Development Zone (SDZ)
(i) The Land Use of this entire zone is classified as Multipurpose Use Zone

excluding the areas specifically earmarked for Roads, Open Space and
Recreational, Transportation and Public Utilities and Amenities Zone. The uses
permissible shall be given in Table 1.

No expansion of existing industries .and no new industries shall be permitted.
Warehousing, loading unloading, steelyards, whole sale open stocking, market
yards, construction material stocking shall be permitted only in specified
transportation zone. Existing industrial estates may remain part of the ORR GC
as long as the industries are non-poliuting and as certified by the State Pollution
Control Board.. No new polluting activity (industrial or otherwise) shall be
permitted in the SDZ of the ORRGC.

For areas covered under G.O.Ms.No.111 MA dated 08.03.1996 (protection of
Catchment area of Osmansagar and Himayatsagar lakes), the restrictions on
building and development activity imposed in the said Government order would
be applicable.

Table 1 The categories of zoning shall be as follows:

[Sr. No

Name - Constituent Uses permissible
1 Special  Development + Residential (new growth as well as
Zone - existing settlements)
Commercial {Commercial activity shall
be allowed at all locations only on
roads 18 mtrs wide and above).
¢ Social Infrastructure
» [nstitutional
o Work Centres excepting industries,
e Any other non polluting . non
] - hazardous use not specified.
|2 - | Open Space , | Regional Parks, green buffers, Ilakes, |
| Recreational, Water | nallahs, reserve forests, plantation zones.
Body ' L
13 Transportation &  Roads, Parking areas, truck terminals, |
Circulation warehousing, whole sale market yards,
__ stockyards of various materials. including |-
constructions material,. loading unloading| .. -
. areas, any other specnfc non conformmg SRS
- uses. i
4 Public  Utilities  and [es and amenities like pohce station, ﬂre
: Amenities Zone >ctric sub stations and other public utilities. -
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(i) The ORRGC is characterised by two SDZs. SDZ 1 means the area within or inside
the ORR (towards the City side) and within the ORRGC. SDZ 2 means. 'the area
outside the ORR (away from the City side)and within the ORRGC -

(iii) The same regulations shalt apply to all areas abutting the radial roads connectmg
the ORR but falling within the ORR GC area only. .

(v)No change of land use shall be allowed within the ORRGC.

4. Development on lndependent plots

Minimum developable independent plot size for Apartment Complexes and: all other
non-residential uses shall be 1000 sq mirs with a minimum. abutting road wadth of
12.2 Meters.

. Layout Development

) The minimum layout size for residential plotted development shall be 4 hectares.
The lands covered by such a scheme shall be contiguous and approachable by
an existing black topped road 12.2 mtrs wide and where such a road does not
exist the developer shall first provide the same at own cost.

(i) Owners of sites less than 4 hectares have to come together and jointly appiy as
one contiguous parcel of land so as to conform to the minimum land: area or
allowed to undertake development as given in (i) below. :

The layout proposals shall provide for the following: L

(a) Comp!y with the hierarchy of road network reqwrements sub}ect ’EO a
minimum internal road width of 9 mtrs;

(b) Earmark minimum of 10 % of total area for parks, playgrounds Open
spaces, out of which minimum 5 % shall be local level open spaces
and remaining minimum 5 % shall be area-level open spaces. The
Competent Authority has the discretion to combine two or more area-
level open spaces to form one large contiguous area-level open
space and to this effect exchange of the areas earmarked for plots
with the above. .

(c) Reservation of 5% of total area for EWS Housing. :

(d) Reservation of 5% of total area to be given free of cost to
HUDA/HADA for disposal for residential/commercial use _

(e) Earmark 2.5% for social infrastructure such as schoois
dispensary/hospital, public utilities spaces, shopping centres and
other community spaces which is part of the saleable area; - :

(f) Earmark specific sites for bus stands, auto stands, garbage coliectuon
points, etc.

{g) S5 % of the total land is. earmarked. for Lower Income Group (UG)
Housing with maximum plot size upto 100 sgm

(h) 5 % of the total land is earmarked for Middie Income Group (MIG)
Housing with maximum plot size upto 200 sqm

(i) The owner shall develop and dispose of the areas earmarked for LIG
and MIG given in (f) and (g) above. No amalgamation of plots in such
blocks shalt be allowed.

() The owner shall be entitled to dispose off the non-reserved sstes and
non-mortgaged sites either as plots or - as developed
houses/buildings. The owner shall hand over all the above resehfe'd
sites at (b) to (d) to HUDA/HADA free of cost through a gift deed.

(ky HUDA/HADA shall have the discretion of grouping the areas
surrendered for LIG/EWS Housing at one place or elsewhere and
disposing the area earmarked for EWS in the layout as’ normal
building plots. . :
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() Residential enclaves may be permitted only if a through public road
of width is developed at any one side of the periphery (if there is no

such existing road) for the convenience of accessibility of other sites

and lands located in the interior.

n) For lands less than 4 hectares in size, apartments, cluster housing, residential
enclaves, row housmg, high-rise residential buildings will be permitted. In such
type of developments in sites 4000 sq m and above:

(@) At least 5 % of the total dwelling units shall be developed for EWS
dwelling units with a minimum plinth area of 20 sq m for each unit
(b) At least 5% of the total dwelling units shall be developed for LIG
- dwelling units with a maximum plinth area of 40 sq m for each
unit;,
(c) At least 5% of the total dwelling units shall be developed for MIG
dweiling units with a maximum plinth area of 60 sq m for each unit.
(d)  The areas mentioned in (a) to (c) above, shall be allotted/disposed
off only for ‘these categories. No amalgamation of units shall be
allowed.
The remaining prov:snons of G.0.Ms.No. 86 MA dt. 3.320086 shall be applicable in
such cases.

6. ORR Buffer Zone

All properties ' abutting the ORR will mandatorily have an open buffer (minimum
building setback) of 15 mtrs from the ROW outer edge. Access will not be allowed
onto the service roads of the ORR directly. No projections, permanent, semi
permanent structures wili be allowed within this setback. No hoardings, billboards,
Uni-poles and related adverlising structures, telecom towers, transformers,
machinery, dish antennae or related structures shall be allowed within this setback.
No stairs (temporary or permanent), ramps for parking or other purposes shall be
permitted within the common building line. The area within this common building
shall be considered part of the mandatory open space. The area within the Common
Buddmg line shall be p[anted and maintained with at-least two rows of thick foliage
trees

. Qom_mon Building line

iy Ali sites abutting the ORR and Radial roads within the ORRGC shall have a

- common building line (minimum setback) of 10 mtrs. Parking shall be allowed
within this minimum front setback and this area shall be considered as part of the
mandatory: open space. Direct access to the radial roads shall be allowed only
through service roads through designated points only and not directly on to the
ORR or Radial Road. No property shall open directly onto the ORR or radlal
road.

a|) All sites abutting 36 mtrs wide roads shall have a common building line of 7 mtrs -

(minimum setback).

m) All sites abutting 30 mirs wide roads shall have a common building line (mlnlmum :

setback) of 9 mitrs.

. Restnct:ons of bualdmg activity in certain areas:

(E) No building/ development activity shall be allowed in the bed of water bodzes like. _'
_ rivers, streams, or naliahs, and in the Full Tank Level (FTL) of any lake, pond :

cheruvu or kunta / shikham lands.

.
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(i) The above water bodies and courses shall be maintained as recreationa /Greén

buffer zone, and no building activity other than recreational use shall be camed
out within: :

(2) 30 meters from the boundary of Lakes of area 10 Ha and above;

(b) 8 meters from the boundary of lakes of area less than 10 Ha'/ kuntas g
shikham lands; :

(c) 9 meters from the boundaries of Canal, Vaagu, efc.

(d) 2 meters from the defined boundary of Nallah.

the above shall be in addition to the mandatory setbacks.

Unless and otherwise stated, the area and the Full Tank Level (FTL) of a lake /
kunta shall be reckoned as measured or given in the :Survey of lndxa
topographical maps/Irrigation Dept. -

(iii) Unless and otherwise specified in the Master Plan / Zonal,Development Plan

10.

(a) the space to be left in and around the Canal / Vaagu (including the actual
Canal / Vaagu bed width and alignment) shall be minimum 15 m. This'ma'y be
developed as Green Buffer/recreational and/or utilised for road of mammum
9m width, wherever feasible.

{(b) In case of above, in addition to development of recreational/green belt along
the foreshores, a ring road or promenade of minimum 12.2 m may be
developed, wherever feasible.

(c) The above greenery/landscaping and development- shall conformi td_i the
guidelines and provisions of the National Building Code of Indiz, 2005:

(d) Notified Wetlands shall not be allowed to leveled or built upon The- m:xed use
shall not be applicable in such areas. .

(e) For Building activity within the restricted zone near the airport or withi_'ﬂ 5_00 m
distance from the boundary of Defence areas / Military establishments,
necessary clearance from the concerned Airport Authority / Defence Authority
/ shall be obtained. For sites located within the Air Funnel zone, praor
clearance from the Airport Authority shall be obtained. .

() In case of sites in vicinity of High Tension Electrlc;lty transmtssmn Ilnes
besides taking other safety precautions, a minimum safety distance (both
vertical and horizontal) of 3 m (10 ft) shall be maintained between: the
buildings and the High Tension electricity lines, and 1.5 m for Low Tensaon
Electricity lines.

(@) In case of sites in the vicinity of oil/gas pipelines, clearance dista?r}ce?;an'd
other stipulations of the respective authority shall be complied with. '

Other requirements for buildings and compliance of National Building Code
provisions for amenities and facilities in all high rise buildings, compiiance by

owner for ensuring construction is undertaken as per sancticned plan, cccupancy

certificate, enforcement, licensing of real estate companies, developers, builders,
town planners, engineers & other technical personnel mandatory as given in the
GO Ms no 86 MA dtd 3.3.2006 and its subseguent amendments shai} be
complied with.

The minimum abutting road width and all round open space for all h]gh nse
buildings (18 mtrs and above in height) shall be as follows: :
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Table 2 Height and Setbacks for High-Rise Buildings within ORR-GC

Height of building . ‘Minimum abutting road | Minimum open space

- width required ( in|on remaining sides (in
e - meters) | meters)

18 metres & Up to 21 mirs 12.2 8

Above 21 mtrs. &upto 24 mirs | 12.2 9

Above 24 mirs & up to 27 mtrs 18 10

Above 27 mirs & up to 30 mtrs 18 11

Above 30 mirs &upto 35 mirs | 24 12

Above 35 mirs &upto40mtrs [ 24 13

Above 40 mirs & up to 45 mtrs 24 14

Above 45 mtrs & up to 50 mtrs 30 15

Above 50 mirs ' 30 17

i’: For all buildings more than 50 mirs height for every 3 mirs height or part thereof,

~ there shall be an additional setback of 0.5 mirs on each of the remaining sides.

= For all buildings less than 18 mirs height the minimum setbacks given in GO Ms

- No. 86 MA dt. 3.3.2006 and its subsequent amendments shall be applicable.

= Subject to maintaining the Common Building line, Tower and Podium fype

. puilding, U-Shaped building and Stepped type high-rise buildings may be
allowed. These shall:comply with the remammg provisions of G.O.Ms. No. 86

- MA dated 03.03.2006. -

= [n case of two or more high rise building blocks in a site, the space between two

- blocks shall be half the height of the faller building subject to 12.2 melres
whichever is less. The space befween two high rise blocks, or space between a
block and the boundary of the site, can be used as driveway/access for fire
fighting vehicles. Such driveway shall be minimum 6 m wide and suitably paved.
Rest of the area shall be developed with greenery/landscaping.

‘E’E These regulatsons impose no specific restrictions on Gramakantam Areas. All
- Gramakantams / Abaadi areas will follow the provisions of GO Ms no 86 MA dt.
; 03 03.2006.

12. Recreataon Zone

' Recreational zone is earmarked as regional parks, green buffer zones along nallahs
and. abutting water bodies, bio conservation zone, afforestation zone wherein no
{;‘_ons‘truction shall be allowed:except such of which are incidental to the main use.

Ed

13.Public Utilities and Amenities Zone
- This zone shall be used as multipurpose spaces especially reserved for city level
- infrastructure & public utiliies and amenities like police station, fire station, electric

éub_- stations and other public utilities.

14. Transportataon Zone
This zone shall be used as truck parking lots, bus terminus, warehousmg, loading
unloading, steelyards, whole sale open stocking, market yards/whole sale market
yards, parking areas, stockyards of various materials including constructions .-
matenaé foading unioadlng areas, and accessory uses/facilities for the main use.

[n respect of zones mentioned in regulations 12 to 14 above, development may be-
allowed as a joint—development project/ Public—Private Partnership project and on'- o
terms and conditions approved by the Competent authority.. s

15. Gram of Transferable Development Rights
Grant of Transferable Development Right (TDRs) and other concessions in the form
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of certificates will be considered by the Competent Authority as given in the
provisions of G.0O.Ms. 86 MA&UD Deptt. Dt. 03.03.2006 and amendments lssued
from time to time. A

16. Special Impact Fees Applicable in the ORR GC
With a view to ensurlng development of ORR and related facilities Special impact
Fees is levied in the ORRGC on buildings. For this: purpose buﬁdmgs are
categorized as follows:

(A} FOR BUILDING HEIGHTS UPTC 15 Meters
(Rate in Rupees per sq m of built up area)

Use Building Height Zone A : Zone B - Zéfne--ﬁp

SDZ1 SDZ2 |sbDZ1 sSbZ2 sDZ1 |SDZ .
. : . :
Residential and | Upto 10 metres 150 100 100 80 80 - |60
all other non- o
commercial
uses g
Above 10 meters 200 150 150 100 100 = |80
and upto 15 metres o
Commercial, Upto 10 metres 300 200 200 150 150 © 1100
ITES _ . o
Above 10 meters | 400 300, (300 |200 200 1150
and upto 15 metres :
(B) FOR BUILDING HEIGHTS ABOVE 15 METRES
Stretch of ORRGC Rate of Special Impact Fee leviable -
Zone A SDZ 1 1.50 times the rate given in Table in Rule 17
(From Muttangi of GOMs No. 86 MA dt3.3.06 :
Junction on NHS to
Bongulur Junction,on
Nagarjuna Sagar
Highway) L
SDZ 2 1.40 times the rate given in Table'in Rule 17
of GOMs No. 86 MAdt3.3.06 . .
Zone B SDZ 1 1.30 times the rate given in Table'in Rule 17
(From Bongulur of GOMs No. 86 MA dt 3.3.06 o
Junction, on
Nagarjuna Sagar
Highway to Shamirpet
— Upparpalli
Junction,on _
Karimnagar Highway) L I
SDZ 2 1.20 times the rate given in Table in: Ru{e 17
of GOMs No. 86 MAdt3.3.06
Zone C SDZ 1 1.10 times the rate given in Table'in Rulfe 17
(From Shamirpet — of GOMs No. 86 MA dt 3.3.06 '
Upparpalli Junction, on
Karimnagar Highway
to Muttangi Junction
on NH9)
Sbz 2 Same as rates Table in Rule 17 of GOMS No. |
86 MA dt 3.3.06 -
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(@) No other Impact fees shall be levied.

(b) The above charges are applicable to the total built up area (in sq metres)

(c} The above charges are not leviable to parking areas in stilt, cellar and upper
floors of building.

{(d) The above rates are telescopic.

(e) SDZ 1 mearis the area within or inside the ORR (towards the City side} and
within the ORRGC. SDZ 2 means the area outside the ORR (away from the
City side)and within the ORRGC

(f) The above rates in Category (A) of the Table shall not be applicable to

~ buildings in Gramakantam/ Aabadi areas

(g) Alternatively, the owner may be allowed to utilize TDR given in Rule 15
above, for such built up area to the extent permissible wholly or use the same
in combination of -both TDR and the impact fee for the proposed additional
built up area that is permissible under these Rules provisions. The
government may revise the above rates from time to time.

(h) The above provisions:shall not be applicable for Government Departments
and public agencies like the Urban Development Authority, Andhra Pradesh
Industrial infrastructure Corporation, local bodies, Hyderabad Metropolitan
Water Supply and Sewerage Board, APHB, AP CPDCL, etc.

(i) The amount levied and collected under above Rule shall be credited and
maintained in a separate escrow account by the competent authority and
shall be utilised only towards Outer Ring Road capital infrastructure. An
Infrastructure Plan and Action Plan for implementation is required to be
undertaken by the Competent authority and the said Fund is utilised
accordingly.

Development charges & Processing fee shall be as being charged in
HUDA/HADA area currently.
Development Deferment Charge:

With a view to discourage owners of sites for keeping the sites
vacant/undeveloped, a Charge called Development Deferment Charge shall be
levied by the local body/gram panchayat at the following rates:

(a) 19! year grace period from the date of notification of these
Regulations

(b) 2nd Year from the date of notification Rs. 2/- per sq mtr of land
per year.

(<) 3rd Year from the date of notification Rs. 5/- per sq mtr of land per
year.

(d) from the date of operationalisation of traffic on ORR 10/~ per sq
mtr of land per year.

1%8 I'ncentives for large projects

Incentwes for large projects are as follows:

(&) Large integrated townships
i. 40-100 acres- -10% discount on rates as given in regulation 16 above
ii. 100-200 acres- 20% discount on rates as given in regulation 16 above
ii. Above 200 acres- 25% discount on rates as given in regulation-16
above -
(b) [T/ITES projects, Education Institutions/Universities, Hospitals -

i. For all projects above 50 acres there shall be a 20% discount on rates.‘

as given in regulation 16 above

ii. For all projects above 100 acres- 30 % discount on rates as glven |n',"'

regulation 16 above
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19.Reservation of land for special purposes to be handed over to HUDA _
All projects 10 acres and above shall necessarily reserve 5% land and hand it over

to HUDA for special purposes. In respect of layouts this shall not be appEacable and
the conditions mentioned in Regulation 5 (i) (c) shall be applicable. ]

20.Transportation and Roads

The road circulation network hierarchy within the ORRGC is proposed ’Eo be 9m,

12.2m, 18m, 24m, 30m, 36m, 45m. The main spinal roads will be the 30m and 36'm

wide roads. Sp!ay at all road junctions shall be mandatorily provided as prescnbed in

Annexure Ill. :

(i} Bus bays shall be earmarked on the detailed and micro level circulation plan

(i) Separately parking areas for para-transit vehicles shall be earmarked thhln the
road ROW preferably utilising part of the 3m wide footpaths for smgle row paral!ei
parking.

(if)) One lane may be used as a dedicated bus way for public transport in the SEX !ane
divided carriageway of the main 30 mtrs wide spinal roads.

(iv) Storm water drains shall be provided as part of the road ROW while development
of the siteflayout/township.

(v) All roads shall be developed as per cross section details given:in (Honzonta! and
Vertical sections and dimensions). :

(vi) Restriction of development in areas earmarked -as major Junctions
The land within the junction shall be kept as open Only open recreatgonal eses
parks and greenery shall be permissible. No building activity excepting ano;!iary
structures to recreational open space shall be allowed within the area earmarked
as road junctions. :

21.Parking requirements
Shall comply with the requirements as given in G.O.Ms.No. 86 MA. & U D
Department, dated 03.03.2006 and its subsequent amendments. B

22 Footpaths
(i) All footpaths have to be provided as given in the road cross sections glven m
Annexure
(i) The footpaths shall not be encroached upon:by stairs, amenities, and other
structures at any place and shall be summarily removed by the competent authoruty
on notice. .

23.Special features for Physically Challenged/Special personslsemor catazens
(i) All public buildings to have ramps of appropriate slope as per NBC
(iiy All footpaths to have ramps of appropriate slope/gradient as per NBC" and zat a
distance of every 200 mtrs.
(iii) The competent authority shall monitor these and enforce lmplementaﬂon and
also propose specific guidelines from time fo time. :

24.Urban Design and Architectural Control .
For certain areas as well as sites abutting major roads of ‘30 mt and above the
competent authority/Sanctioning Authority may. enforce urban dengn and
architecturalffacade control. These shall be detailled out keeping in view the
development conditionalities and requirements given in these Regulations and the
National Building Code norms. For this purpose, urban design and architectural
control sheets/plans approved by the Competent Authority shall be complied with.
Signage control and street landscape, street furniture design regulation shall be
designed and implemented/exercised/managed by the competent authority within
the ORRGC. The guidelines shall be as given by the competent authority and/or
~ based on the Nationa! Buiiding Code of India, 2005.
.:__10
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éoardings, Billooards, Uni-poles and related advertising structures, telecom towers,
machinery, dish antennae or related structures shall be allowed on the main roads of

only 30 mtrs and above. For signage regulation the competent authority shall have -

- the discretion and may frame guidelines for the same. The same may be the case
. for street/public space landscaping, street furniture design.

Regulatien of all such Hoardings, Billboards, Uni-poles and related advertiéing

- structures and the revenue accrued from these shall vest with the Competent

25.

Authority only and kept in the escrow account mentioned in Regulation 16 (i) . The
sharing of revenue from these between the local body and the competent authority
shall be as decided by the Government.

Digital Plans

In an endeavor to make the approval and archiving process digital it is proposed that
all building, layout, townships drawings be submitted in digital format after
georeferencing it (preferably in .shp, .tab, .dxf file formats). This shail be undertaken
by using the accurate GPS/DGPS technology and utilising the services of
;érofessiona%iy.and technically qualified land surveyors. The digital drawings shall
include all cross sections and engineering details and the whole dataset shall be
submitted in a CD format to the competent authority. The same shall be overlaid on

~ the latest satellite data for instant updation and proper urban management later on.

26.

27.

28.

This digital set shall be over .and above the hard copies as per currently prescribes
format which are mandatory for plan approval process.

Special Unit for approval of cases in ORRGC:

A Special Unit shall be constituted for dealing with applications for permission to
develop/undertake building constructions in the ORRGC and enforcement in the
ORRGC as per the procedure prescribed by the Competent Authority.

-Qmundéng of the Circulation network:
j’he Competent Authority shall undertake the marking of the proposed circulation
network within the ORRGC area on ground and complete the same within three

thonths from the date of issue of these Regulations.

Directions by Government.

(_i) Government may issue separate orders constituting a Committee for examining

development related issues of Growth Corridor.

:(:-gfii) Government may issue guidelines for implementation issues relating to the

Growth Corridor and these Regulations from time to time.

S.P.SINGH
PRINCIPAL SECRETARY TO GOVERNMENT

SECTION OFFICER



GOVERNMENT OF ANDHRA PRADESH
ABSTRACT ‘
Industries & Commerce Deparment - Shifting of Polluting Industries (Compulsory) and
non-poliuting Industries (Optional) from within the Quter Ring Road (ORR) to outside
ORR - Guidelines on utilization of the jand falling within Industrial Estates after shifting
of Industries — Orders Issued,

INDUSTRIES & COMMERCE (INF) DEPARTMENT
G.0. Ms.No: 20 Dated: 01.03.2013.
Read the following:-
1. Record of discussions held with the representatives of industry Associations and
Industrial Area Associations on 24-3-2012.
2. B.0. Rt. No. 508, Ind. & Com. (INF) Dept., Dt. 28.07.2012.
3.M.A. & U.D. (UD) Dept. File C.No.21344/11/2009.

L ]

ORDER:

In the reference 1 reag above, a Meeting was convened on 24.03.2012 with the
representatives of Industry Associations and Industrial Area Associations to discuss the
issues related to the shiftine of polluting industries from Greater Hyderabad Municipal
Corporation(GHMC) areas fo outs i GE) and some JgetiSions
wer i g orimiUses Trom GHMC areas 1o outside the Outer Ring

Roadmﬁxmenmfwmm—;ﬁEs outside DUET Ring Road (CRR),
unﬂmemmwwmm ot Tndustrial Area Local
Authorities (IALA}. -

2, In pursuance to the decisions taken in the meeting held on 24.03.2012, a
Commitfee was constituted chaired by the Commissioner of Industries, AP, Hyderabad

to identify the polluting industries located inside Outer Ring Road (ORR), vide G.0Q. 2™
read above.

3. After careful examination of the ma%ter, Govt. have taken a decision to shift the

polluting industries (compulsory) and non-poliuting Industries (optionaly From Within the
f Sige " Ring Road and 16 18306 tha following

O
guide Ties on LBTEaton oF land &RErshifting o trdusy oy
(1) Develobment of New Industrial Areas Qutside Quter Ring Road:
(@) 45 locations have been identified outside the Of.:ter Ring Road (ORR)

Hyderabad Metropolitan Development Authority (HMDA). These areas can
be developed either by the AP. Industial Infrastructure Corporation
(APIC)Y or by Private Developers into Industrial Estates in a phased
manner;

(b) Preference to be given by AP. Industrial Infrastructure Corporation to
develop product specific estates 1o provide suitable and relevant
infrastructure in these Estates:

(6) Adequate infrastructure including buildings with plug-and-play facilities

may be developed by the A_P. Industrial Infrastructure Corporation; and

(d) All around these proposed estates, buffer green beit Zone at Jeast 500
Meters width will pe developed to prevent future environmentat problems
in the adjacent areas.

(2) Land use conversions in the Existing Industrial Areas:

(& Muitiple land use is not pemmitted in the existing industrial areas i all the
industries are shifted from the industrial area; and ‘

(b) Where existing industries have shifted from Indusirial areas to outside
ORR, plots of 10 acres or more abutting the High-ways may be allowed to
develop commercial and residential lay outs after they provide minimum
100 Meters, green-belt zone to separate the industries that may exfyt on
the remaining three sides. ’

{P.T.0)
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(3) Status of Industrial Area Local Authorities (IALA):
= —maeeelligl nrea Local Authorities (IALA):

(@) The Industrial Area Local Authority in the existing industrial area will be
continued till at least 50% of the area is under occupation of Industries;

(b) In the Industial Area Local Authority, only industry members should have
voting rights;

(©  Industrial Area Local Authorities and Industry representativas to be given
opportunity 1o reprasent their case at the time of revision of Property Tax;
and

(d) Whenever hecessary and feasible, Industrial Area Local Authorities to be
permitted to develop and run Common Affluent Treatment Plants (CETP)
by providing assistance under Industrial Infrastructure Development Fund

(IDF).

4. The Vice Chairman & Managing Director, AP Industrial Infrastructure Comoration
Ltd., (APIIC), Hyderabad/ Metropolitan Commissicner, Hyderabad Metropolitan
Development Authority /  Member Secretary, AP Pollution Control Board shall take
hecessary action accordingly.

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

K. PRADEEP CHANDRA
PRINCIPAL SECRETARY TO GOVERNMENT AND
COMMISSIONER FOR INDUSTRIAL PROMOTION

To

The Vice Chairman & Managing Director, APIIC, Hyderabad,

The Metropoiitan Commissioner., Hyderabad Metropoiitan Development Authority.
The Member Secretary, AP Pollution Controf Board, Hyderabad.

The Municipal Administration & Urban Development Dept.

The Environment, Forest, Science &Technology Dept.

The Commissioner of Industries, A.P., Hyderabad.

Copy to ’

The Commissioner, Greater Hyderabad Municipal Corporation (GHMC),
The General Manager, District Industries Centre, RR Dist;

The General Manager, District industries Centre, Hyderabad.

The General Manager, District Industries Centre, Sangareddy, Medak.
Copy to FAPCCI/ FAPSIA/CII/ASSOCHAM through COI, Hyd.

//Forwarded::By order//
SECTION OFFICER
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iii.
iv.

Vi,

vii.
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GOVERNMENT OF TELANGANA
ABSTRACT
Shifting of industries from within Outer Ring Road (ORR) to Outside Quter Ring
Road - Permitting certain industries located within ORR - Amendment Orders -
Issued. '

INDUSTRIES & COMMERCE (IP & INF) DEPARMENT

G.0.Ms.No. 4 Dated: 20.01.2018
Read the following:-

G.0. Ms. No.20, Industries and Commerce (IP&INF) Dept., dt.01.03.2013.

TSPCB letter no.97/TSPCB/Gen/Go Ms No 20/2016-741, dt.14.06.2016.

. Circular No: 97/TSPCB/Gen/GO Ms.20/2016-1533, dt.20.09.2016 issued by
TSPCB.

4. TSPCB letter no.1/TS-iPASS/CFO/Lantech/2016-24, dt.01.04.2017.

5. Memo No. 1725/IP & INF/A1/2017 Industries and Commerce (IP&INF) Dept.,

dt.28.07.2017.
6. Minutes of the meeting held on 16.11.2017 in the Chambers of Principal
Secretary to Govt., EFS&T Dept.

=

ORDER:

In the reference 1* read above, Industries & Commerce department has issued
Government Order, to shift polluting industries (compulsory) and non-polluting
industries (optional) from within the Outer ring road (ORR) to outside Outer ring road.

2. In the reference 2™ read above, the Telangana State Pollution Control Board
(TSPCB) has requested the Industries & Commerce department, Government of
Telangana to issue necessary clarifications for processing of CFE/CFO applications
filed for establishment and operation of new polluting and non-polluting industries
and expansion of existing polluting and non-polluting industries with in ORR.

3. Further, the Member Secretary, Telangana State Pollution Control Board has
informed that in its 4™ Board Meeting held on 18.01.2017, vide Resolution No.76 has
constituted a Sub-Committee headed by the Secretary, MA&UD and comprising of the
Commissioner of Industries or his nominee, the Member Secretary PCB, representative
of Telangana Industrialist Federation along with the Commissioner HMDA as special

invitee to review case by case all the pending cases, falling under G.0.Ms.No.20,
dt.01.03.2013.

4, In the reference 4" read above, the recommendations of the Committee, the
Board has requested the Industries Department to take necessary action to amend
G.0.Ms.No.20, dt.01.03.2013 permitting the following Red & Orange category of
industries based on their service potential and pollution load, within Quter Ring Road
with condition that the industries shall adopt best available technologies for control
of pollution. They shall provide facilities to attain Zero Liquid Discharge (ZLD)/ 100%
Recycle of treated waste water, usage of cleaner fuels, provide Scrubbers / Bag
filters / ESPs for control of air pollution and take measure to control the odour.

Red Category:

Isolated storage of hazardous chemicals (LPG storage only).

Automobile manufacturing units (Engineering units).

Airports and Commercial air Strips, having discharge more than 100 KLD
Health-care Facilities (as defined in BMW Rules) having total wastewater
generation more than 100 KLD / having incinerator

Hotels having overall wastewater generation @ 100 KLD and more.
Railway locomotive work shop / integrated road transport workshop /
authorized service centers.

Jetties and dredging operations

Slaughter house (existing only)
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X, Building and censtruction project'more than 20,000 Sq.m built up area
_ having discharge more than 100 KLD.
X. R&D (Bulk Drug and Bulk Drug Intermediates, not for commercial purpose),

capacity not exceeding 1Kg/day for all the products.

Orange Category:

i Bakery and confectionery unit with production capacity > 1 TPD (with Ovens
/ furnaces) :

ii. Chanachur and ladoo from puffed and beaten rice (muri and shira) using
husk fired oven.

iii. Compact disc computer floppy and cassette manufacturing / Reel
manufacturing.
iv. Food and food processing including fruits and vegetable processing
V. Silk screen printing, sari printing by wooden blocks.
vi. Almirah, Grill manufacturing (Dry Mechanical process)
vii. Automobile servicing, repairing and painting (excluding only fuel
dispensing).
viii. Ayurvedic and homeopathic medicine
iX. Building and construction project more than 20,000 Sq.m builtp area having
discharge less than 100 KLD. :
X. Dairy and dairy products (small scale - capacity not exceeding 1000
Ltrs/day).
Xi. DG set of capacity >1 MVA but < SMVA.
xii. Manufacture of Beer (Micro breweries).
Xiii. Gravure printing, digital printing on flex, vinyl .
Xiv. Hotels (<3 star) or hotels having >20 rooms and less than 100 rooms
XV, lce Cream.
XVi. Mechanized laundry using oil fired boiler.
xvii. New highway construction project.
XViii. Printing Press.
XiX. Tyre retreading only.
XX. Dry cell battery (excluding manufacturing of electrodes) and assembling and
charging of acid lead batteries on micro scale. .
xxi. Pharmaceutical Formulation and for R&D purpose (for sustained release/

extended release of drugs only and not for commercial purpose). Capacity
not exceeding 1 Kg/day for all the products.
XXii. Airports and Commercial air Strips, having discharge less than 100 KLD

5. in the reference 5" read above, keeping in view of the Board’s Committee
report and in consultation of Law Dept., the Government (Industries and Commerce
(IP&INF) Dept.,) has issued Memo dated 28.07.2017 which states that:

a. Existing Industries which comply with the requirement of G.0.Ms.No.64, EFS
& T Dept, dated 25.07.2013 can be permitted to be continued till the new
Industrial Area outside ORR are developed and business conditions and other
business advantages that they enjoy at the present locations are suitably
created in the new locations.

b. A Committee with Senior Officers of Industries Department, Pollution
Control Board and representatives of industry Associations will be
constituted to monitor the above provision.

6. Further, in the meeting held in the Chambers of Principal Secretary to Govt.,
EFS&T Dept., on 16.11.2017 the Member Secretary, TSPCB has informed that the
Government Memo issued vide reference 5t read above, does not clearly specify
permitting establishment of new industries or expansion of the existing industries
including Pharma units as permitted under G.0.Ms.No.64, dt.25.07.2013 and glsc:
explained that the Board has been receiving several applications /representations
from the industries for new and expansion within outer ring road. However, these
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~ application are not being considered as the memo has not clearly mentioned on
permitting new or expansion of industries within ORR.

7. In the reference 6™ read above, the meeting was held on 16.11.2017 in the
chambers of the Principal secretary to Government, Environment, Forest, Science &
Technology Department with the Principal Secretary to Govt & CIP, Industries &
Commerce Department & Member Secretary, TSPCB, the matter was discussed in
detailed and recommended for amendment to G.0.Ms.No.20, Ind & Com (IP) Dept,
Dated: 01.03.2013 on the following:
a. The existing Bulk Drug & Intermediate industries located within ORR and intend
to go for expansion may be permitted with ZLD system in compliance with
G.0.Ms.64, EFS&T Dept, dt.25.07.2013 and continue to operate duly obtaining

valid Consents of TSPCB till the new industrial area outside ORR are developed -

and business conditions and other business advantages that they enjoy at the
present locations are suitably created in the new locations.

b. The Red category (except SL.No. viii) and Orange Category of industries which
are listed above may be permitted to establish, expand and continue duly
obtaining valid Consents of TSPCB within ORR till the new industrial area
outside ORR are developed and business conditions and other business

advantages that they enjoy at the present locations are suitably created in the
new locations.

¢. Existing Red Category (Sl.No. viii) industries i.e., Slaughter houses may be
permitted to continue duly obtaining valid Consents of TSPCB within ORR.

8. The Government after Careful examination in the matter hereby decide to
exempt following industries under G.0.Ms.No.20, Industries and Commerce (IP & INF)

Dept, dated 01.03.2013 to enable operation and expansion of existing industries
within ORR.

a. The existing Bulk Drug & Intermediate industries located within Quter Ring
Road (ORR) and intend to go for expansion may be permitted with ZLD
system in compliance with G.0.Ms.64, EFS&T Dept, dt.25.07.2013 and
continue to operate duly obtaining valid Consents of TSPCB till the new
industrial area outside ORR are developed and business conditions and
other business advantages that they enjoy at the present locations are
suitably created in the new locations.

b. The Red Category (except Sl.No. viii) and Orange Category of industries
which are listed above may be permitted to establish, expand and continue
duly obtaining valid Consents of TSPCB within Outer Ring Road (ORR) till the
new industrial area outside Outer Ring Road (ORR) are developed and
business conditions and other business advantages that they enjoy at the
present locations are suitably created in the new locations,

¢. Existing Red Category (Sl.No. viii) industries i.e., Slaughter houses may be
permitted to continue duly obtaining valid Consents of Telangana State
Pollution Control Board (TSPCB), within Quter Ring Road (ORR).

9. Accordingly, the Principal Secretary to Government, Envirdnment, Forest,
Science & Technology Department and the Member Secretary, Telangana State
Pollution Control Board (TSPCB), Hyderabad shall take further necessary action in the
matter.

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF TELANGANA)

JAYESH RANJAN
PRINCIPAL SECRETARY TO GOVERNMENT AND
COMMISSIONER FOR INDUSTRIAL PROMOTION (FAQ)
To _
The Principal Secretary to Government, Environment, Forest, Science &Technology
Department.
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The Principal Secretary to Government, MA&UD Dept.,

The Member Secretary, TS Pollution Control Board, Hyderabad.

The Commissioner of Industries, TS., Hyderabad.

The Vice Chairman & Managing Director, TSIIC, Hyderabad.

The Metropolitan Commissioner., Hyderabad Metropolitan Development Authority.
The Municipal Administration & Urban Development Dept.

Copy to

The Commissioner, Greater Hyderabad Municipal Corporation (GHMC).

The General Manager, District Industries Centre, RR Dist;

The General Manager, District Industries Centre, Hyderabad.

The General Manager, District Industries Centre, Sangareddy, Medak.
SF/SC

7N
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GOVERNMENT OF TELANGANA
ABSTRACT :
Shifting of industries from within Outg’_r,y,_t,_&i,_q_gv_ Road (ORR) to Qutside Outer Ring
Road - Permitting certain industrigs.locatéd. within ORR - Addendum te
G.0.Ms.No.4, Industries and Comirigrce ( IP & INF) Department, Dated 20.01.2018-

Orders - Issued.

0

INDUSTRIES & {

MWERCE|(F & INF) DEPARMENT
G.0.Ms.No.45 gﬁb " Dated: 30.07.2018 Va2
r Read the following:-
1. G.0. Ms. No.20, Industries and Commerce (IP&INF) Dept., dt.01.03.2013.
2. TSPCB letter no.97/TSPCB/Gen/Go Ms No 20/2016-741, dt.14.06.2016.

3. Circdlar No: 97/TSPCB/Gen/GO Ms.20/2016-1533, dt.20.09.2016 issued by
TSPCB. :

4. TSPCB letter no.1/TS-iPASS/CFO/Lantech/2016—24, dt.01.04.2017.
5. Memo No. 1725/IP & INF/A1/2017 Industries and Commerce (IP&INF) Dept.,

dt.28.07.2017. e
6. Minutes of the meeting held on 16.11.2017 in the Chambers of Principal %,
Secretary to Govt., EFS&T Dept.

7. G.0. Ms. No.4, Industries and Commerce (IP&INF) Dept., dt.20.01.2018.
8. TSPCB letter no.97/TSPCB/Gen/G.O.Ms.No.20/2016-434, dt.02.05.2018.

ORDER:

In the reference 1% read above, the Government has issued order, to shift
polluting industries (compulsory) and non-polluting industries {(optional) from within
o the Outer ring road (ORR) to outside Outer ring road.

2. In the reference 7 read above, the Government has issued orders to exempt
the following industries under G.0.Ms.N0.20, Industries and Commerce (IP & INF)

Dept, dated 01.03.2013 to enable operation and expansion of existing industries
within ORR.

a. The existing Bulk Drug. & Intermediate industries located within ORR and
intend to go for expansion may be permitted with ZLD system in
compliance with G.0.Ms.64, EFS&T Dept, dt.25.07.2013 and continue to
operate duly obtaining valid Consents of TSPCB till the new industrial area
outside ORR are developed and business conditions and other business

advantages that they enjoy at the present locations are suitably created in
the new locations.

b. The Red category (except Sl.No. viii) and Orange Category of industries
which are listed above may be permitted to establish, expand and continue
duly obtaining valid Consents of TSPCB within ORR till the new industrial

[;6\ \ area outside ORR are developed and business conditions and other business
A)‘)*’ advantages that they enjoy at the present locations are suitably created in
{V‘V;\&/ the new locations.
B\ 2

Existing Red Category (Sl.No. viii) industries i.e., Slaughter houses may be
\‘X;;" permitted to continue duly obtaining valid Consents of TSPCB within ORR.

3. In the reference 8™ read above, the Member Secretary, Telangana State
Pollution Control Board (TSPCB),Hyderabad has stated that during the meeting of the
‘\/{ Hon’ble Minister for IT, Industries, MA& UD,NRI Affairs on 03..03.2018 at their Head
\\a\ office , which was also attended by the Chief Advisor to Government and Chairman on
TSPCB and the Principal Secretary to Government, Ind. & Com. Dep., the Bulk Drug
Manufacturers Association(India) has requested the Hon’ble Minister for IT, Industries,
MA& UD,NRI Affairs to permit operation and expansion of the existing Biotechnology
Units located within ORR in-line with the bulk Drug and Bulk Drug Intermediates as
permitted in reference 7™ read above. Further, it was decided that the BDMA would
submit a representation to the Government for considering the same and the same
was submitted a representation to the Government (i.e Industries & Commerce Dept)
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under copy to the Member Secretary. He has also stated that Dr.Reddy’s Laboratories
Limited, Biologics, Quthubullapur(M), Medchal-Malkajgiri District has also submitted a
representation requesting to permit operation and expansion of existing
Biotechnology Units located within ORR.

4, Further, the Member Secretary, Telangana State Pollution Control Board
(TSPCB),Hyderabad has stated that these units manufacture Vaccines and other life
saving medicines using Biotechnology process. As the existing Bulk Drug and Butk Drug
Intermediates are already permitted to carryout operation and expansion within ORR,
the same can be made applicable to the Biotechnology Units located within ORR and
requested the Government to examine the issue on the request of M/S.BDMA and
Dr.Reddy’s Laboratories Limited, Biologics to permit Biotechnology Units within ORR
duly amend the G.0.MS.No.4, Industries and Commerce (IP&INF) Department,
Dt.20.01.2018.

5. The Government after careful examination of the matter hereby issue the
following addendum to the G.0.MS.No.4, Industries and Commerce (IP & INF)
Department , Dated: 20.01.2018.

ADDENDUM

1. In the said G.O. at para 8 (a) (1) shall be added after (a) as (a) (1) that “
existing Biotechnology Units {Biotechnology Process using Organic Solvents falls
under Red Category shall be added in the list at para 4 (xi) and the process
without solvents falls under Orange Category shall be added in the list at para 4
(xxiif)} in the said G.O., located within ORR and intend to go for expansion may
be permitted with ZLD system in compliance with G.0.Ms.64, EFS&T Dept,
dt.25.07.2013 and continue to operate duly obtaining valid Consents of TSPCB

till the new industrial area cutside ORR are developed and business conditions
and other business advantages that they enjoy at the present locations are
suitably created in the new locations.

6. Accordingly, the Principal Secretary to Government, Environment, Forest,
Science & Technology Department and the Member Secretary, Telangana State
Pollution Control Board (TSPCB), Hyderabad shall take further necessary action in the
matter,

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF TELANGANA)

JAYESH RANJAN
PRINCIPAL SECRETARY TO GOVERNMENT AND

To
The Principal Secretary to Government, Environment, Forest, Science &Technology -
Department.

The Principal Secretary to Government, MA&UD Dept.,
“The Member Secretary, TS Pollution Control Board, Hyderabad.

The Commissioner of Industries, TS., Hyderabad.

The Vice Chairman & Managing Drrector TSIIC, Hyderabad.

The Metropolitan Commissioner. Hyderabad Metropolitan Development Authority.
The Municipal Administration & Urban Development Dept.

Copy to

The Commissioner, Greater Hyderabad Municipal Corporation (GHMC).

The General Manager, District Industries Centre, RR Dist;

The General Manager, District Industries Centre, Hyderabad.

The General Manager, District Industries Centre, Sangareddy, Medak.

SF/SC A
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SECTION OFFICER
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