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BEFORE THE NATIONAL GREEN TRIBUNAL SITTING AT CHENNAI 

I.A. No. 37 of 2022 (SZ) 

in 

Original Application No. and 42 of 2020 (SZ) 

 

Naveen Mathew Philip: Petitioner/8th Respondent 

vs. 

Renny Jacob George and others : Respondents/Applicant &  

Respondents 1 to 7 

 

OBJECTION FILED BY THE 1ST RESPONDENT HEREIN/APPLICANT IN 
ABOVE O.A., TO THE ABOVE INTERLOCUTORY APPLICATION FILED 

BY THE PETITIONER/ 8TH RESPONDENT UNDER SECTION 340 CR.P.C 

I, Renny Jacob George, aged 42 years, S/o. George Mathai,  

Ovumannil House, Nooronmavu P.O., Anicadu, Pathanamthitta District, 

Pin-689 589, Kerala, do hereby solemnly affirm and state as follows: 

1. I am the 1st Respondent in the above I.A and the applicant in the 

above Original Application. The above I.A. is filed by the petitioner herein/ 

8th Respondent in the above original application seeking orders from this 

honourable Tribunal for making preliminary enquiry and making 

complaint under Section 340 Cr.P.C against me, alleging that I have made 

false statement in my reply to his counter affidavit in the above original 

application.  

2. The above I.A. is not maintainable either in law or on facts. It has 

been filed on a speculative basis with malafide intention to intimidate this 

Respondent and to make me shun away from prosecuting environmental 

causes against the petitioner herein further. It is well settled by 

Honourable apex Court in a series of judgements that prosecution under 

Section 340 Cr.P.C is not to gratify feelings of personal revenge or to serve 

the ends of a private party. The Court orders prosecution in the larger 

interest of the administration of justice and that every incorrect or false 

statement does not make it incumbent court to order prosecution. 
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3. The counter affidavit filed by the petitioner herein/8th Respondent 

in the above original application, he made ad hominem attack against the 

applicant thus in Para 5 of his counter affidavit dated 09/12/2021 

alleging thus: 

“Applicant is having business and financial interest in the granite 

quarry and crushing unit named M/s. Shanio Crushers, wherein his 

uncle A.J. Abraham is the Managing Partner. This application has 

been filed with a view to close down my quarry and to take over the 

same at a throwaway price, so that applicant can annex petitioner’s 

property with his adjacent properties and to establish a large mining 

site.”  

4. In my reply dated 27/01/2022 to the counter affidavit of the 

petitioner herein, I refuted the unfounded allegations levelled against me 

thus in in para 7: 

“This allegation is unfounded and concocted to give an impression to 

this Tribunal that the above application has been preferred by this 

applicant due to business rivalry. Applicant has no business or 

financial interest in any granite quarry and crushing unit anywhere. 

The 8th Respondent may be put to strict proof with respect to all ad 

hominem attack made by him against this applicant tracking his 

vengeance for questioning his illegal quarrying operation before 

Court of law.” 

5. In para 14 of my reply affidavit I also stated that on enquiry, it came 

to know that 3.2026 ha land wherein M/s. Shanio Crushers obtained 

quarrying leases, is now under the ownership and possession of 

K.J.Thomaskutty, Kannamthanath, Vadasserikara, Ranni and his sons 

Maneesh Thomas and Jayesh Thomas on behalf of New Shanio Metal 

Crushing Unit under Tandaper Account No. 6681 of Thottapuzhasseri 

village, Thiruvalla taluk in Pathanamthitta District in order to show the 

statement made by me  in Annexure R8 (c) is not false.  

6. In the above application, petitioner herein has not reproduced the 
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exact false statement, alleged to have made by me in my reply affidavit, or 

made no reference to the paragraph and sentence of my reply affidavit 

which contains false statement. 

7. The petitioner in the above I.A. vaguely alleges that “the assertion 

of the original applicant that his uncle Sri A.J. Abraham is no more 

conducting any crusher unit is incorrect” in the 2nd paragraph of the 

affidavit. But he has not produced any materials to satisfy this honourable 

Tribunal that Mr. A.J. Abraham is still conducting metal crusher unit by 

producing permits/consents issued by Pollution Control Board, Mining 

and Geology Department, Explosive Department, Local Body etc. A 

criminal prosecution cannot be initiated upon mere surmises and 

conjectures of the petitioner. Petitioner solely relies on Annexure-R8(q) 

which is a computer printout taken from the website of honourable High 

Court of Kerala showing the case status of W.P. (C) No. 31869 of 2016 filed 

by M/s. Shanio Metal Crushers in order to substantiate his contention.  

Annx-R8(q) actually shows that the said writ petition is seen non 

prosecuted since July 2017 and the case was not brought to the bench for 

the last 5 years. This document neither shows whether it is filed by Mr. 

A.J. Abraham nor proves that he is still conducting the crusher unit. 

8. It is respectfully submitted that as per the Kerala Online Mining 

Permit Awarding Services (KOMPAS), the Mineral Transparency Portal of 

the 7th Respondent Department of Mining and Geology, there are only 7 

quarrying permit holders, 29 quarrying lease holders, 7 registered metal 

crusher units and 20 dealer licensees with crushers are operating in the 

Pathanamthitta district. True computer printout of the district -wise list 

of valid mineral concessions in Kerala taken from the web portal KOMPAS 

is produced herewith and marked for reference as Annexure A18. True 

computer printout of the list of 7 quarrying permit holders, 29 quarrying 

lease holders, 7 registered metal crusher units and 20 dealer licensees 

with crushers, operating in the district of Pathanamthitta, taken from the 

KOMPAS web portal of 7th respondent are produced herewith and marked 

for reference as Annexure A19, A20, A21 and A22 respectively. Mr. A.J 

Abraham’s name or his Shanio Metal Crusher Unit does not appear in any 
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of these lists with respect to persons carrying mining operation in the 

Pathanamthitta district. 

9. Petitioner further submits in the above application that the 

statement of this Respondent in the reply affidavit to the effect that A.J 

Abraham has transferred the ownership is incorrect. He has not produced 

any material evidence to show that quarrying leases and crushing unit 

permits are still in the name of Mr. A.J Abraham. He relies only on cause 

title of Annexure-R8(r) & R8(s) judgments of Honourable High Court of 

Kerala, dismissing two writ petitions as withdrawn. He has produced 

Annexure-R8(r) & R8(s) to show that units of A.J. Abraham and K.J. 

Thomaskutty are different even though similarity in the names of both 

units.  

10. The integrated consent to operate No. ICO/PTA/CR/66/2018 dated 

31/12/2018 issued in favour of Mr. A.J. Abraham’s M/s. Shanio Metal 

Crushing Unit & M sand unit, Kuriyannoor P.O. Thiruvalla, Pathanamthitta 

District has been modified by changing the name of the industry and 

occupier of the industry and re-issued the same in favour of M/s. New 

Shanio Metal Crushing Unit & M sand unit, Kuriyannoor P.O. Thiruvalla, 

Pathanamthitta District owned by Mr. K.J. Thomaskutty, 

Kannamthanathu, Vadasserikara P.O., Pathanamthitta, Pin-689662 by 

consent variation order dated 15/05/2019 by the Pollution Control 

Board. A true copy of the consent variation order No. 

ICO/PTA/CR/66/2018/Variation dated 15/05/2019 issued by 2nd 

Respondent is produced herewith and marked for reference as 

Annexure-A23. Likewise, integrated consent to operate issued to M/s. 

Quarry of A.J. Abraham, Shanio Metal Crushing Unit, Kuriyannoor P.O, 

Pathanamthitta  on 09/04/2019 was also modified and reissued in favour 

of K.J. Thomaskutty, New Shanio Metal Crushing Unit by consent variation 

order dated 14/05/2019. A true copy of the Consent Variation Order No. 

QCO/PTA/158/R2/Variation/2019 dated 14/05/2019 is produced 

herewith and marked for reference as Annexure-A24. 

11. As per Annexure-A24, the quarry is consented in 1.6624 Hectares 
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of land comprised in Sy. No. 160/1, 160/1-1, 160/1-2, 160/1-3, 160/1- 4, 

160/2,160/3,160/6 and 160/7 of Thottapuzhassery Village. As per the 

details provided in the website of the Revenue Department, Government 

of Kerala, the said land is now under the exclusive ownership and 

possession of K.J. Thomaskutty, Kannamthanath, Vadasserikara, Ranni 

and his sons Maneesh Thomas and Jayesh Thomas on behalf of New 

Shanio Metal Crushing Unit under Tandaper Account No. 6681.  

Altogether 3.2026 ha land comprised in Re-survey Nos. 160/4, 160/5, 

161/7, 161/8-1, 161/8-2, 161/8-5, 160/1, 160/1-1, 160/1-2, 160/1-3, 

160/1-4, 160/2, 160/6, 160/3 & 160/7 of Thottapuzhassery Village in 

Thiruvalla Taluk is now under the ownership of K.J. Thomaskutty, 

Kannamthanath, Vadasserikara, Ranni and his sons Maneesh Thomas and 

Jayesh Thomas on behalf of New Shanio Metal Crushing Unit. A true 

computer printout taken from the website of Revenue Department, 

Government of Kerala with respect to the land details under Thandappper 

account No. 6681 of Thottapuzhassery Village in Thiruvalla Taluk along 

with English version is produced herewith and marked for reference as 

Annexure A-25. 

12. A true copy of the explosives license No. E/SC/KL/22/80 (E11181) 

dated 12/06/2019 issued by Dy. Chief Controller of Explosives, 

Ernakulam transferring the license in favour of Mr K.J.Thomaskutty is 

produced herewith and marked for reference as Annexure A26. A true 

copy of the latest explosive license dated 11/11/2021 issued in favour of 

Mr. K.J. Thomaskutty, M/s. New Shanio Metal Crushing Unit is also 

produced herewith and marked for reference as Annexure A27. 

13. Moreover, whether Mr. A.J. Abraham is conducting crusher unit or 

not is immaterial in adjudication of the above original application filed by 

me seeking directions for restoration of the environment damaged by the 

mining operation carried over by the petitioner in the above application 

and to initiate penal action under Section 19 of the environment 

Protection Act against him for conducting mining of granite over an area 

of 5. 1962 ha land comprising Sy. No. 328/6, 329/9, 329/10, 327/1, 

325/1, 325/2, 305/10 & 305/11 of Anicadu village in Mallappilly taluk of 
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Pathanamthitta district under Annexure-A2 quarrying lease without 

obtaining prior environment clearance, in violation of EIA notification 

2006 and also to realise environmental damage. 

14. This applicant is engaged in agriculture and does not have any 

investment or connection in/with any quarry or other mining operations 

anywhere in the country. It is the usual practice employed by 

environmental exploiters to make ad hominem attack against the litigants 

who espouse environmental causes in Court of law. As a citizen, it is my 

fundamental duty to protect the environment. The apex Court held that as 

per the jurisprudence developed by the Court, environment is not merely 

a statutory issue, but it is one of the facets of the right to life guaranteed 

under article 21 of the Constitution of India.  

15. In the preliminary objection filed by the petitioner herein in the 

main case, he alleged that even though I claimed ownership of certain 

property adjacent to the quarrying area of this Respondent, I have no such 

property near the vicinity of the quarry of the Respondent and that I have 

no locus standi to file the above original application. In the counter 

affidavit, petitioner makes a contradictory allegation that the original 

application has been filed by me with a view to close down his quarry and 

to take over the same at a throwaway price, so that applicant can annex 

his property with my adjacent properties and to establish a large mining 

site. In the report dated 21/10/2016 submitted by the Pollution Control 

Board in W.P. (C) No. 32820/2016 filed by me before the honourable High 

Court of Kerala against the nuisance caused from the metal crusher unit 

of the petitioner in the above I.A, it is reported that “…based on the 

complaint, enquiry was conducted by the board officials on 26/04/2016 and 

noticed that the property of the petitioner is located near to the earthern 

mountain and crusher sand waste (settled slurry obtained during washing 

of sand) seen covered above the mountain…… Since the petitioner’s property 

is located in a low-lying area than the 5th Respondent’s property (petitioner 

herein), during the rainy season, there are chances of damage to the 

petitioner’s property due to the rainwater run-off containing crusher sand 

waste from the earthen mountain. A true copy of the report submitted by 
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the 3rd Respondent in W.P. (C) No. 32820/2016 before the honourable 

High Court of Kerala is produced herewith and marked for reference as 

Annexure A28. 

16. Admittedly the quarrying lease area covered under Annexure-A2 

lease deed is 5.1962 hectares. As per the admission made by the 

petitioner herein in paragraph 17 of his counter affidavit that he stopped 

mining in area covered by Annexure-A2 lease on 31/03/2015. He tried to 

justify the illegal operation of quarry in area covered by Annexure-A2 

lease by claiming that “though A2 quarrying lease was after issuance of 

EIA, the applicability of EIA and its impact was only subject to judgement 

of honourable apex Court in Deepak Kumar’s case is wrong and 

unfounded. By Deepak Kumar’s case, apex Court made environment 

clearance under EIA notification mandatory even for mining in area less 

than 5 ha. As per EIA Notification 2006 which came into force with effect 

from 14/9/2006 made mining of minerals in lease area above 5 Hectares 

under the environmental clearance regime. Annexure-A2 lease deed is 

executed on 22/02/2008, after the commencement of EIA notification 

2006. Therefore, the mining operation by the petitioner herein/8th 

respondent in the area covered under Annexure-A2 lease from the date of 

lease, 22/02/2008 until 31/03/2015 is illegal and in violation of EIA 

notification 2006 issued under the provisions of Environmental 

Protection Act and Rules and an offence punishable under Section 19 of 

the EP Act. 

17. Moreover, the multidisciplinary committee constituted by this 

honourable Tribunal in the above original application after conducting 

detailed examination and study found that illegal extraction of minor 

minerals from the averred sites has taken place without regard to existing 

rules and regulation and that damage caused to environment by such 

unscrupulous mining activity is likely to be a permanent irreparable 

damage and quantified interim environmental damage of Rs.159 crores. 

When the multidisciplinary committee filed its report in compliance of the 

order dated 7/08/2020 of this Tribunal in the above case on 15 June 

2021, the petitioner herein/8th respondent threatened my close friend 
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over phone, who is also associates with the  environmental activities in 

the area on 15/07/2021 and a Crime No.934/2021 has been lodged by 

Keezhvaipur Police Station against the petitioner herein under sections 

294 (b), 506, and 34 IPC read with Section 120 (o)of Kerala Police Act 

2011.  

18. In the counter affidavit filed by the petitioner herein/8th 

respondent in the main case, it is stated that he had already filed an 

application before Hon’ble High Court of Kerala under Section 340 Cr.P.C 

to prosecute me for commission of offence under Section 191 read with 

Section 193 IPC on the same subject matter for which prosecution sought 

in the above I.A. But he remains silent on the status of that application 

filed before the honourable High Court and whether High Court was 

convinced about the Perjury alleged to have committed by the 

Respondent herein. If it is so, the present application is barred by Article 

20(2) of the Constitution of India which prohibits double jeopardy. 

19. The petitioner herein/8th respondent have not produced any 

material before this honourable Tribunal to conclusively prove the 

statement made by me in my reply affidavit that “Mr. A.J.Abraham is no 

more  conducting any crusher unit” is a false statement. Like all other 

criminal trial or proceeding, the existence of mens rea or the criminal 

intention behind an act complained of, also have to be looked into and 

considered before any action under S.340 Cr. P.C. In Ashok Kumar 

Aggarwal v. Union of India and Others, the apex Court held that before 

lodging a complaint under Section 340 Cr.P.C, the condition precedent for 

the Court to be satisfied are the material produced before the Court makes 

out a prima face a case for a complaint and that it is expedient in the 

interest of justice to have prosecution under Section 193 IPC. 

20. Honourable Supreme Court in Chajoo Ram v. Radhey Shyam and 

Other, AIR 1971 SC 1367 held that prosecution for perjury should be 

sanctioned by Courts only in those cases where the perjury appears to be 

deliberate and conscious, and conviction is reasonably probable or likely. 

Prosecution should be ordered when it is considered expedient in the 
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interest of Justice to punish the delinquent and not merely because there 

is some inaccuracy in the statement which may be innocent or immaterial. 

There must be prima facie case of deliberate falsehood on a matter of 

substance and the Court should be satisfied there is reasonable 

foundation for the charge. 

21. Apex court also held in Iqbal Singh Marwah and Another v. 

Meenakshi Marwah Another, AIR 2005 SC 2119 that “as the Section is 

conditioned by the words “court is of opinion that it is expedient in the 

interest of justice”, this shows that such a course will be adopted only if 

the interest of justice requires and not in every case. This expediency will 

normally be judged by the court by having regard to the effect or impact, 

such commission of offence has upon administration of justice. Even the 

allegation levelled against me that the statement “Mr. A.J. Abraham is no 

more conducting any crusher unit” made by me is false, is admitted for an 

argument’s sake, that statement has no impact upon administration of 

justice in the above original application or adjudication of the subject 

matter in the above original application. It is well settled that every 

incorrect statement cannot be equated to a false statement. The above 

statement is on the most insignificant and not vital aspect as per the facts 

and circumstances of the above original application. I have not made even 

such a statement that Mr.A.J. Abraham is no more conducting any crusher 

unit in my reply affidavit. 

22. The petitioner herein has preferred the above prosecution 

application to intimidate me to make me shun away from further 

prosecution of the matter against him. He has made the above application 

only to serve his vindictiveness and to gratify his feeling of personal 

revenge against this Respondent herein. 

In the above circumstances, it is most humbly prayed that this 

Honourable Court may be pleased to dismiss the above I.A. with exemplary 

cost which have been made without any materials and bona fide intention, 

in the interest of justice. 
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All the facts stated above are true and correct 

Dated this the 28th day of July 2022 

Deponent: Renny Jacob George 

Solemnly affirmed and signed before me by the deponent who is personally 
known to me on this the 20th day of July 2022 at my office at Ernakulam 

 
K.K. ASHKAR 

Advocate 
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This is the true computer printout taken from the KOMPAS web portal of Dept of Mining & Geology, 
Govt of Kerala 

Adv. K.K. Ashkar 
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ANNEXURE-A19 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is the true computer printout taken from the KOMPAS web portal of Dept of Mining & Geology, 
Govt of Kerala 

Adv. K.K. Ashkar 
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ANNEXURE-A20 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is the true computer printout taken from the KOMPAS web portal of Dept of Mining & Geology, 
Govt of Kerala 

Adv. K.K. Ashkar 
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ANNEXURE-A21 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is the true computer printout taken from the KOMPAS web portal of Dept of Mining & Geology, 
Govt of Kerala 

Adv. K.K. Ashkar 
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ANNEXURE-A22 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is the true computer printout taken from the KOMPAS web portal of Dept of Mining & Geology, 
Govt of Kerala 

Adv. K.K. Ashkar 
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ANNEXURE-A23-1 
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ANNEXURE-A23-2 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is the true copy of the original document marked as Annx-A23 in the accompanying affidavit.  

 

Adv. K.K. Ashkar 
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ANNEXURE-A24-(1) 
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ANNEXURE-A24-(2) 
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ANNEXURE-A24-(3) 
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ANNEXURE-A24-(4) 
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ANNEXURE-A24-(5) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is the true of the original document marked as Annx-A24 in the accompanying affidavit 

 

Adv. K.K. Ashkar 
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ANNEXURE-A25-(1) 
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ANNEXURE-A25-(2) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is the true computer printout taken from the website of Revenue Department, Govt of Kerala 

 

Adv. K.K. Ashkar 
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ANNEXURE-A25-(3) 
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ANNEXURE-A25-(4) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is the true English version of the document marked as Annx-A25 in the accompanying affidavit 

 

Adv. K.K. Ashkar 
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ANNEXURE-A26-(1) 
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ANNEXURE-A26-(2) 
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ANNEXURE-A26-(3) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is the true copy of the original document marked as Annx-26 in the accompanying affidavit 

 

Adv. K.K. Ashkar 
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ANNEXURE-A27-(1) 
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ANNEXURE-A27-(2) 
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ANNEXURE-A27-(3) 
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ANNEXURE-A27-(4) 
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ANNEXURE-A27-(5) 

  



35 
 

ANNEXURE-A27-(6) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is the true copy of the original document marked as Annx-27 in the accompanying affidavit 

 

Adv. K.K. Ashkar 
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ANNEXURE-A28-(1) 
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ANNEXURE-A28-(2) 
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ANNEXURE-A28-(3) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is the true copy of the original document marked as Annx-28 in the accompanying affidavit. 

 

Adv. K.K. Ashkar 
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