BEFORE THE NATIONAL GREEN
TRIBUNAL
SOUTHERN ZONE BENCH AT CHENNAI

Application No33 of 2016

Vakkanti Koteshwar Rao

...Applicant
Versus
1. Ministry of Environment Forest and Climate
ChangeAnd 7 others
...Respondents
BRIEF WRITTEN NOTES SUBMITTED BY THE 8™
RESPONDENT/Deccan Cements
1.  Preliminary Objection: The Applicant/Complainant is a regular

transport contractor and has even worked as a transport contractor with Deccan
Cements (DCL) forquite some duration in earlier years. In fact the. Applicanf
was entrusted with the work order for supply of 20 mm granite metal for civil
construction works. However Deccan Cements faced lot of problems with him
while supplying the material including, delay in supply, lack of vehicles and
failed to transport the material in time which ultimately caused heavy production
loss to the company. However later, on repeated requests from him and keeping .
in view to maintain good relations with the surrounding villagers and to support
economic development, DCL has with a good intention and agreed to take Iron
Rich Laterite on trail basis in the year 2012-13. He transported material but the
same was rejected due to quality issues. Even after rejection of material the

applicant raised invoice on 16.01.2016 asking for payment against rejected



material. After repeated requests from the Applicant/Complainant, Deccan
Cements took lenient steps and cleared the bills for the rejected material
sympathetically. Thereafter Deccan Cements completely stopped all
relationships with the Applicant/Complainant. However, the
Applicant/Complainanf with sheer vengeance in order to wreck the company,
has approached the Tribunal with unclean hands and has come with ulterior
motives and malafide intentions. This has been speciﬁc.ally raised our Counter
statement. Till date, the Applicant/Complainant has notdenied or disputed the

same.

2. Initially the grievance of the Applicant in OA No 33 of 2016 was made
" regarding the presence of Dargah within the premises and certain pollution due
to the manufacturing activities at the Factory. In this regard it is stated as

follows:

a. The Archacological Department, Telangana state, has clarified that the
Janpahad Dargah is not a protected monument and hence the claim is
invalid.

b. As regards, pollution, TSPCB has imposed a fine of Rs. 28 lakhs for
deviation in pollution norms over a certain period which has been duly
paidby Deccéh Cements. (Proof of the same is filed as Annexure 1)

c. Further, Déccaﬁ has undertaken émd. is taking all necessary steps to
maintainthe pollution norms in future.

Reference in this 'regard be had to Annexure 2 hereto (already part of

records)

3. Later, the Applicant/Complainant made an oral statement that there was excess

mining and evasion of revenue to'Government. (not part of any pleadings)

a. After thorough verification, the Mines and Geology Department has



clarified that there is neither excess mining nor evasion of royalty. The

claim is hence,invalid.

4. On another hearing, the Applicant/Complainant stated orally that Deccan
Cementsdid not develop 33% area of green belt. (not part of any pleadings)

a.  The Hon’ble NGT directed the Department Officials to inspect. It
was foundthat,b Deccan Cements has developed greenbelt of 33% of total
extént. Therewas a deficit in the 10 m wide peripheral greenery which
the Company has undertaken to fulfill in a phased manner and has

initiated necessary activities.

5. The Applicant/Complainant on another hearing orally stated that w.r.t old mine
ML-1 Deccan did not comply with the re-grassing guidelines issued by MoEF in
the year2020. (not part of any pleadings)

“a. The Hon’ble NGT directed the Department Officials to inspect. It was
found,that the 61d mine was.closed as per the IBM approved mining plan

and handed over to the forest department in the year 2000 itself.

6. The Applicant/Complainant on a later date stated that Deccan Cements has
‘éncroached upon the forest lands to an extent of 31.63 ha. (not part of any
pleadings)

a. The Hon’ble NGT directed the State and the Central Govt to form a Joint
committee , inspect and file a report before this Hon’ble Tribunal.

b. The State Government, through the Forest department formed a Joint
committee and made an inspection. A thorough joint DGPS survey was
conducted by forestand revenue officials and it was found in February

2021, that there is an extent of 8.02 hectares of forest land under the



aQ

utilisation of DCL railway line.

It is also reported that there is a technical error in the village maps and
also the ambiguity. of boundary line ( DFO, Nalgonda part 2 report) the
above mistake has happened.

It is important to note that Deccan Cements has already taken 5 forest
land diversions for its mining leases, railway line, water pipeline & CC
road and132 KV power line.

However since the report of the Forest Department stated that there was
an encroachment of 8.02 hectares, Deccan Cevments has without
prejudice to its rights has applied for regularization.

It is to be seen that in the construction of Railway siding, main intention

~is to comply with EC condition and reduce the pollution load on

environment by utilising the railway line for allits material movement.

In the meantime, Stage — I clearance was accorded vide letter No. 4-
TSC182/2021-HYD/116 dated 30.07.2021.

The DFO, Suryapet has issued a demand notice vide letter No. Re. No.
846/2021/S5 dated 11.08.2021.

Deccan Cements in compliance has paid an amount of Rs. 5,75,89,921 /-
towards various compensatory levies. (proof filed as Annexure 3). Further
Deccan Cements has also paidan amount of RS. 1,20,00,000/-, (proof filed

as Annexure 4) towards the cost of erection of the boundary pillar

* throughout the entire length of Saidulnama RF and under also Deccan

cements has been asked to identify Compensatory Afforestation (CA)
Land and other Mitigation pléms. In this regard, the Deccan Cements has
identified the said CA lands to an extent of 22 acres (.i.e equivalent to
8.02 ha) and this is being done Forest Conservation Act 1980. Apart

from this as a mitigation plan Deccan Cements has paid Rs 7.5 Lakhs

under the prevalent rules and regulations.



It is also stated that the Applicant/Complainant in each of the meetings
would simply make objections and state that the encroachment is to the
extent of 31.63 hectares and in this regard he relied on Forest Divisional
Officer’s report. However it was Deccan Cement’s contention that
FDO’s report was not scientific and not properly done. The Joint
Committee assessed the entire situation and rejected the FDO’s letter on
the ground FDO’s report is not based on any field survey and without any
verification of any documents. Thereafter the Forest and Revenue
departments jointly surveyed using latest technology including DGPSand
concluded that the encroachment was 8.02 Ha only. The Saidulnama
forest block boundary is properly marked as per the gazette. As per the
report of the Assistant ‘Director of Survey and Land Records, the
encroachment has occurred due the technical error in the village maps of
Mahankaligudem and Ravipahad. The Joint committee also submitted
that this was not a willful encroachment at all. The relevant portion of the
Joint Committee report alone is filed as Annexure 5. This report is already

part of the Court records as it was filed earlier.

. It is stated that Deccan Cements in no manner encroached upon the
Reserve forest lands at any point in time. Deccan Cements is a law
abiding company who is doing mining at the leasehold lands to an extent
of (73.93 + 183.11 = 257.04 Ha) situated within the Nalgonda District.
All these lands are leased lands from the Forest department
exclusively by the Company and properly documented. Until now,
there has not been any allegation of encroachment into the Reserve forest
on the part of Deccan Cements.
ETS & DGPS survey Was conducted for both the leases and the report
was submitted to PCCF in 2014. The same was approved and up loaded

in their web site.



m. Further, ETS survey was conducted for both the leases by TRAC in.2019
and the report of the same reiterated that there was no encroachmentin to
the adjacent forest area.

n. Subsequently, a joint inspection was also carried out by Revenue
d_epaﬂmeht and forest officials and vide their letter dated on 18.3.2020
confirmed that mining activity is within the granted areaand there is ho
encroachment into the reserve forest area.

o. Thereafter once again, between 11;5.2020 and 28.05.2020, a DGPS

“survey was conducted bythe District Forest Officer. The company clearly
and categorically states thatthere is no encroachment .Whats.oever and the
mining is only done on the lands allotted to the company and as per the
terms and cbn.ditions' stipulatedin the Environment Clearance and there
are no violations whatsoever.

p. It is submitted that regularization and the penalties levied are all under

the Forest ConserVatim Act 1980 and other applicable laws.

Under such circumstances it is therefore prayed that this Hon’ble court be pleased to
take the above Facts into consideration and Dismiss the Application with exemplary

costs and thus render Justice.

Dated at Chennai on this 1* day of October 2021

-

(Bl fan 3‘44 R.
8" Respondent
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1.Archaeology and Museums of DCL.jpg
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Flvderabad - 300031 8.

Sir,

LeRe No, S1/609:2017, dared. 30.06.2017

Subi- Archacology and Museums  Deccan Cements Limited -
Information on Proteciion Monuments iecarding.

Ref- 1) M s Decean Cemems Limited letter from Sr. Viee Presidem
Decean Cements dated 20.08 2017

21 Member Secretan . Telangana Suate. State Pollwion Canwrol

Buard, M devabad Vide Lo No TSPCBREP NGO GO 10201

~ 238, dated 30.03.201 7.

=
7

B 3

With reference to the subjeci and reference cited. 1t is to inform
that Janpahad Dargah. located at Bhavanipuram. Ravi Pahad (Village).

Palakeedu (Mandal), Survapet Districl is not a protecied monument of
this Department.

Yours Faithfully
Sd/- N.R Visalatchy, 1.Po.S.
Director

Copy to:

The Director, Mines Department,

Government of Telangana, Hyderabad.
Copy t0: The Vice President, M/s Deccan Cements Ld.,

" Hyderabad for information

Heebod/
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BEFORE THE NATIONAL GREEN TRIBUNAL Ahw"i

SOUTHERN ZONE, CHENNAIX

ORIGINAL APPLICATION No. 33 OF 2016 (SZ)

IN THE MATTER OF:

Vakkanti Koteshwar Rao Applicant(s)

Versus

Ministry of Environment Forest & Climate Change
Government of India, New Delhi

& 7 Others Respondent(s)
JOINT COMMITTEE REPORT
RUNNING INDEX

Sl. Dated Particulars Page

No. Nos.

1, Report of the Joint Committee 1-8

2. | 03-02-2017& | Annexure—1 — Ambient Air Quality Monitoring & Stack | 9-18

31-07-2017& | Emission Analysis Reports of TSPCB conducted from 2015 to
19-11-2015 | 2017.

3. | 12-11-2020 | Annexure-2 — Submission with Acknowledgment of the 19
Industry on the payment environmental compensation
amount.

4. | 02-06-2017 | Annexure-3A- Show Cause Notice u/s.5 of EP Act issued 20
by CPCB to the Industry.

5. | 20-06-2017 | Annexure-3B — Industry Reply to Show Cause Notice of 21
CPCB.

6. | 06-09-2017 | Annexure-3C — CPCB direction to the Industry u/s.5 of EP | 22-25
Act.

7. | 30-12-2017 | Annexure-3D - Industry’s compliance status letter to 26
CPCB.

8. 17-01-2018 | Annexure-3E - Industry’s compliance status letter to 27

: CPCB. .

9. | 27-01-2018 | Annexure-3F - Industry’s compliance status .Ietter to 28
CPCB.

10. | 09-08-2018 | Annexure-3G — Industry’s compliance report submitted to | 29-30
CPCB.

11. | 04-07-2016 | Annexure-4 - Direction issued by MoEF,&CC for 31
reclamation work.




sl. Dated
No.

Particulars

Page
Nos.

12. \ 24-01-2019

Annexure-5 — Notice issued by DFO, Suryapet to Industry 32

for taking up reclamation work,

=]

Annexure-6A— Photos of progressive back filing of pit

33-46

g

Annexure-6B — Map showing wagon tippler within the 47

premises of industry

15. | 01-07-2020

Annexure-7 — Show Cause Notice issued to the Industry | 48-48A

by the District Forest Officer

16. | 29-09-2020

Annexure-8— Industry application  for diversion

regularization

/ 49

17. | 10-11-2020

Annexure-9— The terms of reference issued by MoEF&CC | 50-60

to the industry

18. | 30-06-2017

Annexure-10- The letter issued by Director Archeology 61
and Museums Department to the Member Secretary, TSPCB

19. Annexure-11A— Mutation Certificate issued by Mandal | 62-65
Revenue Officer for equivalent CA Land offered by the
Industry

20. Annexure-11B— Mutation Certificate issued by Mandal | 66-74

| Revenue Officer - for equivalent CA Land offered by the

Industry to the Forest Department

21. | 09-09-2011

Annexure-12- Office Memorandum issued by MoEF

22.

23. | 13-09-2013

75-75A

Annexure-13— Report filed by Conservator of Forests | 76-81

(Central)

Annexure-14A— Forest Clearance granted by MoEF to th
Industry

e| 82-85

24, | 13-09-2013

Annexure-14B— Forest Clearance granted by MoEF to th
Industry '

25.

Place: Hyderabad

e 86

Annexure-15— DGPS Survey Map-

87J

Date: 19-02-2021.
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Para-25 of objections:-

Encroachment of Reserve Forest to an extent of 31.63 Ha by 8%

respondent

Reply:- It is submitted that, the Divisional Forest Officer, Flying
Squad Party has entirely upon satellite images & confirmed in her report
that vast extent of Forest Land is encroached. It is submitted that the
DFO, Flying Squad has not done any field survey, not verified any records
& not sought any clarification from the District Forest Officer, Suryapet
to ascertain the satellite images. It is submitted that, DGPS survey was
conducted for entire Saidulanama Reserve Forest Block from 10.01.2021
to 11.02.2021 duly verified & ground truthed the entire Forest Block to
ascertain the facts along with Survey & Revenue Departments (Maps
enclosed) and confirmed that the project proponent (M/s DCL) has not
wilfully encroached into Forest Land other than 8.02 Ha that was already
mentioned. Hence, it is prayed before the Hon’ble Tribunal to dismiss

the plea & the objections filed by the applicant.

Submitted.

()
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District Forest Environmental Asst, Director,}™ Dist. Collector,
Officer, Scientist, Mines & Geology, Suryapet

TSPCB,BO, Hyderabad _ Suryapet i
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