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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

Appeal No. 32 & 34 of 2020

1.D.Ranjith Kumar (O.A.No.32 of 2020)

2.G.Praveena (O.A. No.34 of 2020)
-Vs-

..... Appellants

1.Union of India

Rep.by its Secretary,

The Ministry of Environment, Forests

and Climate Change New Delhi

Indra Paryavaran Bhawan,

Jor Bagh Road, Ali Ganj,New Delhi and Others ...Respondents

COMMON SYNOPSIS IN APPEAL NO.32 & 34 OF 2020 BEFORE THE
HON’BLE NGT (SZ)

Sl.No. Description Date

1. The Government of Tamil Nadu has accorded | 07.06.2013
Administrative Sanction Vide G.0. Ms.
No.119, Industries Department

3 Form -1, Pre-Feasibility Report (PFR) and
other necessary documents submitted to
MoEF & CC through a NABET Accredited EIA
consultant M/s. Centre for Environment,
Health and Safety (CEHS) for getting Terms of
Reference (ToR) approval for the proposed
SIPCOT Industrial Park at Manallur.

3. The Expert Appraisal Committee (EAC)|22.07.2015
granted Terms of Reference Vide F.No.21-
59/2015-IA.1I1

4. Extension obtained to carryout EIA study and | 31.11.2018
for preparation of the EIA Report

5. Public Hearing for the proposed Manallur 03.07.2019
Industrial Park conducted

6. The Project proponent changed the|17.03.201 0

consultancy agency to M/s. Huber Enviro
Care systems Pvt. Ltd., (HECS), Chennai in
Office Memorandum O.M. No. J-
11013/41/2006-1A-II(I)

T No Objection Certificate obtained from the |26.02.2020
previous consultant M/s. CEHS

8. EC proposal of Manallur Industrial Park was 21.07.2020
included in the Agenda of 239th EAC Meeting

9. EAC committee has recommended  the | 10.11.2020

proposal of Manallur Industrial Park for grant
of Environmental Clearance in 241st EAC

meeting - Y
COUNSEL R RESPONDENT







BEFORE THE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE, CHENNAI

Appeal No. 32 of 2020

1.D.Ranjith Kumar,
S/o0.T.Dheenadhayalan,

No0.19 Vellar Street,

Manallur Village Post, Gummudipundi,
Thiruvallur District 601202.

2. S.Jagan Kumar,
S/0.Srinivasalu,
No.88, Malliah Street,

Manallur Village Post Gummudipundi Taluk,

Chennai- 601202
..VS-

1.Union of India

Rep.by its Secretary,

The Ministry of Environment, Forests
and Climate Change New Delhi
Indra Paryavaran Bhawan,

Jor Bagh Road, Ali Ganj,

New Delhi.

2.The Tamil Nadu Pollution Control Board,
Rep.by its Member Secretary

No.76, Mount Salai,

Guindy, Chennai- 600032

3.The District Environmental Engineer
Tamil Nadu Pollution Control Board,
EPIP Building(AO Block)

SIPCOT Industrial Complex,
Gummudipoondi- 601201

Thiruvallur District.

4 .State Industries Promotion Corporation
of Tamil Nadu (SIPCOT)

Through the Managing Director

No.19A, Rukmani Lakshmipathy Road,
Egmore, Chennai -600 008.

..... Appellants

...Respondents

COUNTER AFFIDAVIT FILED BY THE 4'" RESPONDENT

I, M.S.Heeroon Rasheed, S/o. R.S.Mamoon Rasheed, Muslim, aged

about 43 years, working as Assistant General Manager (Legal), State
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Industries Promotion Corporation of Tamil Nadu Limited (SIPCOT),
having its office at No.19-A , Rukmani Lakshmipathy Road, Egmore,

Chennai 600 008, do hereby solemnly affirm and sincerely state as
follows:-

1. I am the Assistant General Manager (Legal) of the 4%
respondent in the above Application and I am authorized to sign on

behalf of the 4™Respondent and I am well acquainted with the facts of
the case.

2. I submit that the present Appeal 32 of 2020 is filed by the
Appellants challenging THE ENVIRONMENTAL CLEARANCE issued by the
1% respondent on the file of 21-59/2015-IA.III Dated 10.11.2020. I
submit that the 4™ Respondent is a State owned Corporation and is
under the aegis of Government of Tamilnadu, in promoting
industrialization in the State and is acting in the general interest for the
benefit of the units to be located within its Industrial Complexes / Parks /

Growth Centers.

3. I submit that the appellants have filed the above Appeal No
32/2020 and the grievances raised by the applicant in this Appeal are:

i. The respondents have violated the procedure to get the
Environmental Clearance Certificate from the 1% respondent,

ii. The clearance by the 1% Respondent is in violation of EIA
Notification, 2006.

iii. The Respondents have given false information in Form-1 and
also not prepared EIA REPORT properly.

iv. The Respondents have obtained EIA REPORT from unaccredited

consultant M/s. Centre for Environment, Health and Safety (CEHS)

v. The project area lies within 5.5 kms from the Pulicat Lake Bird
Sanctuary.

vi. The Respondents have not obtained permission from the

National Board for Wildlife.

For STATE INDUSTRIES PROMOTION
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4, This Respondent submits that before going into the
allegations raised by the Appellants, the 4" Respondent may be
permitted to state the following:

The Government of Tamil Nadu has accorded Administrative
Sanction vide G.O. Ms. No. 119, Industries Department dated
07.06.2013 for establishment of SIPCOT Industrial Park at Manallur and
Soorapoondi Villages in Gummidipoondi Taluk, Thiruvallur District, Tamil
Nadu. As per EIA Notification, 2006 and subsequent amendments, it is
mandatory to obtain Environmental Clearance for establishment of
Industrial estates / parks / complexes / areas, either from the Ministry of
Environment, Forests and Climate Change (MoEF&CC) or from the State
Environment Impact Assessment Authority (SEIAA), Tamil Nadu through
a National Accreditation Board for Education and Training (NABET)
Accredited EIA Consultant.

5. This Respondent submits that accordingly this respondent
had submitted Form-I, Pre-Feasibility Report (PFR) and other necessary
documents to MoEF &CC through a NABET Accredited EIA consultant
M/s.Centre for Environment, Health and Safety (CEHS) for getting Terms
of Reference (ToR) approval for the proposed SIPCOT Industrial Park at

Manallur.

6. This Respondent submits that the ToR proposal for Manallur
Industrial Park was considered by the Expert Appraisal Committee (EAC)
for issue of Terms of Reference. Accordingly, after a detailed deliberation,
the EAC has granted Terms of Reference vide F.N0.21-59/2015-IA.11I
dated 22.07.2015 for Manallur Industrial Park with specific and general
ToR conditions for carrying out EIA study and for preparation of the EIA
Report. Further, this respondent has obtained Terms of Reference

Extension on 13.11.2018 with same specific and general conditions.

7. This Respondent submits that in this continuation, the public
hearing for the Manallur Industrial Park had been convened on
03.07.2019 at KVC Mahal, Sathiyavedu Road, Madharpakkam,
Gummidipoondi Taluk, Thiruvallur District. Accordingly, the final EIA

F\‘O\r STATE INDUSTRIES PROM A«
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Report along with reply for the comments / suggestions raised during
public hearing was submitted to MoEF&CC.

8. This Respondent submits that, during the course of the
appraisal process, this respondent has changed the EIA consultant to
M/s. Hubert Enviro Care Systems Pvt. Ltd. (HECS), Chennai. As per the
MOEF&CC O.M. No0.J-11013/41/2006-IA.1I(I) dated 17.03.2010, the
project proponent can change the consultant during the course of the
appraisal process and the same has to be informed in writing to the
MOEF&CC/ SEIAA regarding the change of consultant. Accordingly,
Intimation letter dated 26.02.2020 on Change of Consultant (M/s. Hubert
Enviro Care Systems Pvt. Ltd.) was submitted immediately to MoEF&CC
along with No Objection Certificate (NOC) from the previous consultant
M/s. CEHS.

9. This Respondent submits that the EC proposal for Manallur
Industrial Park was considered by the Expert Appraisal Committee (EAC)
during the 241 EAC meeting held on 25" - 26" August 2020 The EAC
Committee after examining the documents submitted by SIPCOT and
after detailed deliberations, has recommended the proposal of Manallur
Industrial Park for grant of Environmental Clearance vide File No. 21-
59/2015-IA.I1I Dated 10.11.2020 with specific and general conditions.

10. This respondent has established that, the Environmental
Clearance for Manallur Industrial Park had been obtained following all the
directions and guidelines stipulated in the EIA notification, 2006 and
subsequent amendments. This Respondent submits that the appellant not
being a technical person is trying to stall a Government project in the
guise of challenging the Environmental Clearance so that the demand for
industries may benefit other countries or nearby States. This Respondent
submits that the 1t Respondent having sound technical knowledge in the
environment aspects and taking into consideration on the Environmental
/ecological aspects of the site, have granted clearance for setting up of

Industries Park.

11. This Respondent submits that a perusal of draft notification of

2020 issued by the Ministry of Environment, Forest and Climate Change

. For STATE INDUSTRIES PROMOTION
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will go to show that for setting of Industrial Parks by State or Central
Government seeking public opinion for the purpose of issuance of
Environmental Clearance has been dispensed with relying on decisions of
this Hon'ble Tribunal and various Courts including Supreme Court. This
Respondent submits that the Parliamentary wisdom is that the Central
Government has realized the flaw of misuse of provisions in EIA
Notification 2006 by persons like the Appellants coming in the last hour
with one-point agenda of stalling an industrial project has come out with
a new Notification called EIA Notification 2020.

12. This respondent submits that all averments raised in the
Appeal are self-contradictory and totally illusionary and will only establish
that the appellants have got certain hidden motives in stalling the project
of this respondent. Without prejudice to the above said contentions, this

respondent traversing the parawise remarks.

13. With regard to averments contained in Para - 2, 3 & 4, the
respondents submits that Pulicat Bird Sanctuary is not a Ramsar
Convention Protected Area. Ramsar Convention is applicable only for
wetlands. It is to be noted that Pulicat Bird Sanctuary situated at 5.77
Km from the project site boundary is notified as an Eco Sensitive Zone by
Ministry of Environment, Forests and Climate Change vide S.0.1763(E)
dated 26.06.2015. This notification states that “No establishment of any
new polluting or highly polluting industry within the Eco Sensitive Zone”.
It should be noted that the proposed Manallur Industrial Park is located
outside the Eco Sensitive Zone. Further, the appellants should note that,
SIPCOT is lending its best support to the Government in mitigating the
atmospheric pollution by contributing to green cover development in all
its 19 industrial parks including Gummidipoondi and Thervoykandigai.
Accordingly, SIPCOT has procured 2.60 lakhs of saplings from the
nurseries of Forest Department at a cost of Rs. 10 crores. So far more
than 2.50 lakhs of saplings have been planted in these industrial parks.
Also, a Patrol system has been launched in all SIPCOT industrial parks in
order to monitor and restrict the illegal activities, if any, occurs within the
industrial parks. It is submitted that the respondent is taking all the

proactive measures to ensure Environmental compliance. Further, all the
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industries in SIPCOT Industrial Complexes / Parks are instructed to

comply with the conditions / norms stipulated by regulatory authorities.

14. With regard to averments contained in Para - 5 & 6, it is
submitted that the proposed Manallur Industrial Park will house 90% of
the plot area for Non-EC Category Industries i.e., Industries which does
not attract the provision of EIA Notification, 2006 and its amendments
and only 10% of plot area is to be allotted for 5(f) Category Industries
i.e., Non Pharma Industries like Synthetic Acrylic Polymers and Resins,
Synthetic resins and water proofing compounds, etc. Pesticide industries
or integrated paint industries are not proposed in the Manallur Industrial
Park. Since majority of the industries are Non-EC category, it is
envisaged that there will be very negligible impact and the same will be
mitigated by SIPCOT and individual industries by adopting and
implementing proper mitigation measures. This mitigation measures
includes Greenbelt all along the periphery of the industrial park,
greenbelt along the internal roads, also 10% of Open Space Reservation
(OSR) for Greenbelt is provided i.e., overall around 35% of Greenbelt is

proposed in the Industrial Park which is provided in the EIA Report.

15. With regard to averments contained in Para - 8, this
respondent submits that the Public Hearing was conducted on
03.07.2019. Reply for the comments/suggestions made by the 2"
appellant was addressed in the EIA Report. Further, during the 230" EAC
Meeting, the Committee has requested SIPCOT to address the Public
Hearing issues raised along with fund provisions in EIA/EMP report.
Accordingly, SIPCOT has allocated separate fund under Corporate
Environment Responsibility (CER) for the comments / suggestions raised
during public hearing and the same has been incorporated in the EIA
Report. Only after examining the action plans for public hearing
submitted by this respondent, MoEF&CC has issued this Environmental

Clearance.

16. With regard to averments contained in Para - 9, this
respondent submits that during the 230" EAC Meeting held on 28" to
29" January 2020, the committee has requested additional details.

b For STATE INDU
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Accordingly, SIPCOT has submitted the Additional Details Sought (ADS)
along with the revalidated EIA Report in online MoEF&CC portal on
25.06.2020 under additional details tab. Accordingly, the EC proposal of
Manallur Industrial Park was included in the Agenda of 239" EAC Meeting
held on 29— 30™ July 2020. As requested in the Agenda, the soft copy
of all the documents including the revalidated EIA Report was sent
through mail to the Chairman and the Members of EAC on 21.07.2020
(i.e., well before the 239" EAC Meeting).

17. This respondent submits that during 239" EAC Meeting, the
committee has deferred the proposal as the revalidated report has not
been uploaded and also for want of additional details. Since, there may
be a technical error in the portal, the uploaded ADS document may not
have shown in the portal. It should be noted that, the Additional Details
submitted on 25.06.2020 can be seen in the timeline details of the

portal.

18. This respondent further submits that this respondent has
submitted the reply to the queries raised during the 239" EAC meeting
on 14.08.2020 along with the revised EIA report revalidated by M/s.
Hubert Enviro Care Systems Pvt. Ltd. Accordingly, the EC proposal for
Manallur Industrial Park was considered by the Expert Appraisal
Committee (EAC) in its 241%" EAC meeting scheduled on 25th August
2020 through video conference. The Committee after examining the
documents submitted by SIPCOT and detailed deliberations during its
241t EAC meeting, recommended the proposal for grant of

Environmental Clearance with specific and general conditions.

19. With regard to averments relating to Preparation and
submission of EIA Report by an unaccredited consultant, it is

submitted as follows:-

i M/s. Centre for Environment, Health and Safety (CEHS) had
requisite NABET accreditation during conducting the baseline
study (April to June 2018) and submission of the EIA Report
(21.07.2019) of Manallur Industrial Park under ‘Sector 31’ in the

For STATE INDUSTRIES PROMOTION
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QCI-NABET List of Accredited Consultant Organizations/Rev. 19,
January, 2019. It should be noted that, M/s. CEHS have NABET
Accreditation valid till 20.07.2023. During the 230" EAC meeting
of Manallur Industrial Park EC proposal held on 28" - Jgt
January 2020, M/s. CEHS has presented the proposal before the
Expert Appraisal Committee (EAC), But, the appellants have
mentioned that this respondent (SIPCOT) had engaged M/s.
Hubert Enviro Care Systems Pvt. Ltd.

Further, as per the O.M. No. J-11013/41/2006-IA.1I(I)
dated 17.03.2010, the project proponent can change the
consultant during the course of the appraisal process and the
same has to be informed in writing to the MoEF&CC/ SEIAA
regarding the change of consultant. Accordingly, Intimation
letter dated 26.02.2020 on Change of Consultant (M/s. Hubert
Enviro Care Systems Pvt. Ltd.) was submitted immediately to
MoEF&CC along with NOC from the previous consultant M/s.
CEHS. From this, it is clear that SIPCOT has carried out the
assessment in line with the EIA Notification, 2006 and its
subsequent amendments and prepared the EIA Eeport as per the
generic structure and guidelines. Accordingly, MoEF&CC has

accorded Environmental Clearance for Manallur Industriall Park.

ii. In the EIA Report, under Section 3.11 clearly indicates the
Socio-Economic Profile of the project area. Further, the
habitations within 1 km from the project site are given in Figure
2.2 of EIA Report. Also, the reply to the comments / suggestions
raised during the public hearing along with the commitment on
fund allocation has been given in Section 7.1 of EIA Report.
This respondent submits that the project area being close to
Chennai and fast industrialization has results in shifting in the
occupation pattern. As per census data it is evident that the
extent of dependency on agriculture appears to be declining as

seen from previous years.

For STATE INDUSTRIES PROMOTION
CORPORATION OF TAMILNADU LTD.,

Page No.: &=,
No of Corrections: ar— Asst. General Manager (I. )






; \O

iii. This respondent has provided the details of Reserve Forests
within 15 Km radius from the project site in Section 2.2 and
Figure 2.7 of EIA Report. Further, this Project site was marked
in Survey of India Topo Sheet and the distance of Pulicat lake
Bird Sanctuary Eco Sensitive Zone (ESZ) was found to be 5.77
Km from project site boundary. Topographical Map showing the
distance of Pulicat Lake ESZ from the project site is provided in
Figure 2.6, Page 71 of EIA report. As a prudent measure, this
respondent has applied for NBWL NOC / clearance from wildlife
warden. Accordingly, site inspection was also conducted by the
Range Forest Officer on 27.07.2020. As per MOEF&CC
0.M.F.N0.22-43/2018-IA.II1  dated 08.08.2019, proposal
involving developmental activity located outside the stipulated
boundary limit of notified ESZ, prior clearance from Standing
Committee of National Board for Wildlife (SCNBWL) may not be
applicable. The same has been observed by the EAC during the
241%' EAC Meeting, that since the ESZ of Pulicat Lake Bird
Sanctuary is ~ 5.77 Km from project site boundary, i.e., outside
the ESZ, NBWL Clearance / NOC is not applicable.

iv. In the case of Nimmala Ankaiah -Vs- Union of India in Appl. No.
216 of 2016 (SZ), the said establishment of medical college and
super specialty hospital is within the ESZ limit of Pulicat Lake
Bird Sanctuary. But, in case of Manallur Industrial Park, the
Project site is outside the ESZ limit and at a distance of 5.77
Km from Pulicat Lake Bird Sanctuary.

V. As per contour map given in Figure 3.8 of EIA Report, the
proposed Manallur site is relatively flat. Further, the Manallur
Industrial Park is proposed to have effective storm water drain
with percolation pits all along the internal roads. Also, the
allottee units will have an individual Sewage and Effluent
Treatment Plant, to treat the wastewater and reuse it for their
production process, utilities and greenbelt. Hence there will not
be any wastewater discharge outside the Industrial Park.

For STATE INDUSTRIES PROMOTION
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vi.  Terms of Reference for Manallur Industrial Park was obtained for
the extent of 303.75 Hectares (300.765 Hectares of poramboke
land and 2.985 Hectares of patta land) based on the
administrative sanction issued by Government of Tamil Nadu for
development of Industrial Park at Manallur vide G.O (Ms)
No.119 dated 07.06.2013.

While applying for EC, the poramboke land extent was reduced
to 283.08 Hectares vide Government of Tamil Nadu land
alienation G.O (Ms) No. 285 dated 03/08/2018 and 2.985
Hectares of patta land vide G.0.(Ms) no. 119 dated
07.06.2013). Further, the project area was further reduced
from 286.065 Hectares to 279.99.5 Hectares due to the

following reasons:

e 3.085 Hectares of poramboke land has been excluded by
Thiruvallur District Collector vide letter no. 14888/2018 dated
10.06.2019.

e 2.985 Hectares of patta land is also excluded from land
acquisition and the total area of the Industrial Park is reduced
to 279.99.5 Hectares.

Accordingly, the Land Delivery Receipt in proof of taking over
possession of 279.99.5 Hectares of land was obtained from
Zonal Deputy Tahsildar.

vii.  During the baseline period from April to June 2018, Ambient Air
Quality (AAQ) was monitored in 10 different locations in and
around the project site within 10 km radius, which is provided in
the EIA Report. The same was validated during February 2020
and the validated data was incorporated in the revised EIA
Report.

viii. As per the EIA Notification, 2006 and its subsequent
amendments Public hearing was conducted on 03.07.2019 at
KVC Mahal, Sathiyavedu Road, Madharpakkam, Gummidipoondi
Taluk, Thiruvallur District. The comments / suggestions raised

during the public hearing have been addressed along with action
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plan for each query. The same has been incorporated in the EIA
Report.

As per MoEF&CC O.M. No. J-11013/41/2006-IA-11 (I) (Part)
dated 29.08.2017 baseline data and public hearing is valid for a
period of three years. It is to be noted that, the baseline study
conducted by this respondent is well within the validity period.
During the EAC meeting the committee has requested to submit
the revalidated EIA Report accordingly SIPCOT has revalidated
the report through a NABET accredited consultant. The EAC
committee has the authority to appraise the proposal based on
the project  specific requirements. Accordingly, the

Environmental Clearance has been issued for this project.

With regard to the averments contained in Grounds (A) to (F), it is

respectfully submitted as follows:-

A. The averments contained in Ground (A) are denied. The Chairman
and the Members of Expert Appraisal Committee possessing sound
technical knowledge have taken a decision for issue of
Environmental Clearance only after due consideration of all the

materials / information available in the proposal.

B. With regard to the averments contained in Ground (B), it is
submitted that SIPCOT has carried out the assessment and report
was prepared in line with generic structure and guidelines of the
EIA Notification, 2006 and its subsequent amendments.
Accordingly, MoEF&CC has accorded Environmental Clearance for
Manallur Industrial Park.

C. The averments contained in Ground (C) are not admitted. SIPCOT
has provided factual information in Form-I application and prepared
EIA Report as per the generic structure and guidelines of EIA
Notification, 2006 and its subsequent amendments.

D. The averment contained in Ground (D) is not admitted. It is
submitted that M/s. Centre for Environment, Health and Safety

(CEHS) had requisite NABET accreditation during submission of the
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EIA Report (21.07.2019) of Manallur Industrial Park under ‘Sector
31" in the QCI-NABET List of Accredited Consultant
Organizations/Rev. 19, January, 2019. As per MoEF&CC O.M. No.
J-11013/41/2006-IA.1I(I) dated 17.03.2010 the project proponent
can change the consultant during the course of the appraisal
process and the same has to be informed in writing to the
MoEF&CC/ SEIAA regarding the change of consultant. Accordingly,
Intimation letter on Change of Consultant was submitted. to
MoEF&CC on 26.02.2020.

E. The averments contained in Ground (E) are not admitted. It is
submitted that the Project site was marked in Survey of India Topo
Sheet and the distance of Pulicat lake Bird Sanctuary Eco Sensitive
Zone (ESZ) was found to be ~ 5.77 Km from project site boundary.
Topo Map showing the distance of Pulicat lake ESZ from the project
site is provided in Figure 2.6 of EIA report.

F. With regard to the averments contained in Ground (F), it is
submitted that the EIA report was prepared in line with generic
structure and guidelines of the EIA Notification, 2006. Further, the
additional details sought by the EAC have been incorporated in the
revised EIA Report. As per MOoEF&CC O.M.F.No. 22-43/2018-IA.III
dated 08.08.2019, proposal involving developmental activity
/projects located outside the stipulated boundary limit of notified
ESZ, prior clearance from Standing Committee of National Board
for Wildlife (SCNBWL) may not be applicable. Accordingly, during
the 2415 EAC Meeting, the committee observed that NBWL NOC /
Clearance is not applicable for the proposed Manallur Industrial
Park.

20. This respondent submits that the project is likely to have
positive impacts on socio economic environment in the surrounding
villages. SIPCOT’s main objective is creation of Industrial Infrastructure
across Tamil Nadu by ensuring a balance between the development and
the environment. Accordingly, the EIA report was prepared in line with
generic structure and guidelines of the EIA Notification, 2006 and with

due consideration about the nearby surrounding environment. Further,
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90% of the industries proposed are Non-EC category industries like -
Engineering and fabrication, Automobile and accessories manufacturing,
E-vehicle and its components manufacturing etc., Hence, there will be
very negligible or no pollution in the surrounding area, further individual
industries will follow all pollution control norms, due to the present
stringent rules and regulations. Also, SIPCOT has proposed to spend
around 1.5% of project cost for the CER activities with focus on Health
and sanitation facilities for surrounding villages, disilting of water bodies
near the site thereby improving social infrastructure. Due to the
proposed project, various modes of direct and indirect employment will
generate which will reflect in the improved quality of life of the people in
the study area and also, will increase the business opportunities for the
upcoming entrepreneurs. Thus, it can be said that the proposed project
will have significant beneficial impact on the socio economic scenario in
the study area. Instead of encouraging the development and industrial
growth, the appellants without any logic and proper knowledge, filed the

present Appeal against this environmental clearance.

21. In the above circumstances, taking note of the above facts
that there is no procedural violation as stated by this respondent, the

appeal may be dismissed.

It is submitted that all the grievances raised in the appeal have
been answered by this respondent and therefore the appeal filed
deserves no merits and it is prayed that this Hon’ble Tribunal may be
pleased to dismiss the above application with exemplary costs and thus
render justice.

For STATE INDUSTRIES PROMOTION
CORPORATION OF TAMILNADU LTDl.,

Asst. General Manager, (I. )

Solemnly affirmed at Chennai on BEFORE ME
this the \(?’f'f)day of March 2021

and signed her name in my presence. W%&/ ’

ADVOCATE : CHENNAI
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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

Application No. 34 of 2020

1.G. Praveena

D/o. D. Gurunathan,

No.568, Sathapet,

Manallur Village Post,Gummudipundi,
Thiruvallur District 601202.

2. S.Sivakumar,

S/o. Sivalingam,

No.40, Perumal Kovil Street,
Soorapondi Village,
Gummudipundi Taluk,
Chennai- 601202

.....Appellants

-Vs-

1. Union of India
Rep. by its Secretary
The Ministry of Environment, Forests
and Climate Change New Delhi
Indra Paryavaran Bhawan,
Jor Bagh Road, Ali Ganj,
New Delhi.

2. State Industries Promotion Corporation
of Tamil Nadu (SIPCOT)
Rep. by its Managing Director
No.19A, Rukmani Lakshmipathy Road,

Egmore, Chennai -600 008. ...Respondents

COUNTER AFFIDAVIT FILED BY THE 2" RESPONDENT

'S

I, M.S.Heeroon Rasheed, S/o. R.S.Mamoon Rasheed, Muslim, aged

about 43 vears, working as Assistant General Manager (Legal), State

Industries Promotion Corporation of Tamil Nadu Limited (SIPCOT),

having its office at No.19-A , Rukmani Lakshmipathy Road, Egmore,

Chennai 600 008, do hereby sclemnly affirm and sincerely state as

follows:-

1. I am the Assistant General Manager (Legal) of the P

respondent in the above Application ana I am authorized to sign on

For STATE INDUSTRIES PROMOTION
CORPORATION OF TAMILNADU LTD.,

Page No.: \‘-
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Asst. General Manager (I
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behalf of the 2" Respondent and I am well acquainted with the facts of

the case.

2. I submit that the present Appeal 34 of 2020 is filed by the
Appellants challenging THE ENVIRONMENTAL CLEARANCE issued by the
1% respondent on the file of 21-59/2015-IA.III Dated 10.11.2020. I
submit that the 2"¢ Respondent is a State owned Corporation and is
under the aegis of Government of Tamilnadu, in promoting
industrialization in the State and is acting in the general interest for the
benefit of the units located within its Industrial Complexes / Parks /

Growth Centers.

3. I submit that the appellant has filed the above Appeal No.
34/2020 and the grievances raised by the applicants in this Appeal are:

i. The respondents have violated the procedure to get the
environmental clearance certificate from the 1st respondent,

ii. The clearance by the 1st Respondent is in violation of EIA
Notification, 2006

iii. EIA report was prepared by an Unaccredited Consultant
M/s.Centre for Environment, Health and Safety (CEHS).

iv. The respondents have suppressed the fact about the nearby
village which is located on the periphery of the proposed industrial
Estate.

v. The Respondent have suppressed about the schedule tribe
located near the proposed Industrial park.

vi. The respondent has given false data about the location of the
Pulicat Lake Bird Sanctuary.

vii. The respondent has not given any data about the emission/
discharge and pollution likely to be caused.

viii. The respondent has given false data in the EIA report about
the nature of land etc. these are the grounds among others.

For STATE INDUSTRIES PROMOTION
CORPORATION OF TAMILNADU LTD.,
Page No.: & — l
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4. This Respondent submits that before going into the

allegations raised by the Appellants, the 2"4 Respondent may be
permitted to state the following:

The Government of Tamil Nadu has accorded Administrative
Sanction vide G.0O. Ms.No. 119, Industries Department dated 07.06.2013
for establishment of SIPCOT Industrial Park at Manallur and Soorapoondi
Villages in Gummidipoondi Taluk, Thiruvallur District, Tamil Nadu and as
per EIA notification, 2006 and subsequent amendments it is mandatory
to obtain Environmental Clearance for establishment of Industrial estates
/ parks / complexes / areas, either from the Ministry of Environment,
Forests and Climate Change (MoEF&CC) or from The State Environment
Impact Assessment Authority (SEIAA), Tamil Nadu through a National
Accreditation Board for Education and Training (NABET) Accredited EIA

Consultant.

5. This Respondent submits that accordingly this respondent
had submitted Form-I, Pre-Feasibility Report (PFR) and other necessary
documents to MoEF&CC through a NABET Accredited EIA consultant M/s.
Centre for Environment, Health and Safety (CEHS) for getting Terms of
Reference (ToR) approval for the proposed SIPCOT Industrial Park at

Manallur.

6. This Respondent submits that in this regard the ToR proposal
for Manallur Industrial Park was considered by the Expert Appraisal
Committee (EAC) for issue of Terms of Reference. Accordingly, after
detailed deliberation the EAC has granted Terms of Reference vide
F.N0.21-59/2015-IA.III dated 22.07.2015 for Manallur Industrial Park
with specific and general ToR conditions for carrying out EIA study and
for preparation of the EIA Report. Further, this respondent has obtained -
Terms of Reference Extension on 13.11.2018 with same specific and

general conditions.

7. This Respondent submits that in this continuation, the public
hearing for the Manallur Industrial Park has been convened on

03.07.2019 at KVC Mahal, Sathiyavedu Road, Madharpakkam,

. * For STATE INDUSTRIES PR N
Page No.: Z_ \ CORPORATION OF TAMILNADY L.
No of Corrections: (A—" D.,

Asst. General Manager (1. )
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Gummidipoondi Taluk, Thiruvallur District. Accordingly, the final EIA
Report along with reply for the comments / suggestions raised during
public hearing was submitted to MoEF&CC.

8. This Respondent submits that, during the course of the
appraisal process this respondent has changed the EIA consultant to M/s.
Hubert Enviro Care Systems Pvt. Ltd. (HECS), Chennai. As per the
MoEF&CC 0.M.No.]J-11013/41/2006-IA.1I(I) dated 17.03.2010, the
project proponent can change the consultant during the course of the
appraisal process and the same has to be informed in writing to the
MoOEF&CC/ SEIAA regarding the change of consultant. Accordingly,
Intimation letter dated 26.02.2020 on Change of Consultant (M/s. Hubert
Enviro Care Systems Pvt. Ltd.) was submitted immediately to MoEF&CC
along with No Objection Certificate (NOC) from the previous consultant
M/s. CEHS.

9, This Respondent submits that the EC proposal for Manallur
Industrial Park was considered by the Expert Appraisal Committee (EAC)
during the 241% EAC meeting scheduled on 25%- 26™ August 2020, The
EAC committee after examining the documents submitted by SIPCOT and
after detailed deliberations has recommended the proposal of Manallur
Industrial Park for grant of Environmental Clearance vide File No. 21-
59/2015-IA.I11 Dated 10.11.2020 with specific and general conditions.

10. This respondent has established that the Environmental
Clearance for Manallur Industrial Park had been obtained following all the
directions and guidelines stipulated in the EIA notification, 2006 and
subsequent amendments. The Respondent submits that the appellant not
being a technical person is trying to stall a Government project in the
guise of challenging the Environmental Clearance so that the demand for
industries may benefit other countries or nearby states. The Respondent
submits that the 1% Respondent having soundl! technical knowledge in the
Environmental aspects and taking into consideration on the ecological
Environmental and condition of the site have granted clearance for

setting up of Industries Park.

For STATE INDUSTRIES PROMOTIOK
. )
CCRPORATION OF TAMILNADU LTDL.\‘,
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11. This Respondent submits that a perusal of draft notification of
2020 issued by the Ministry of Environment, Forest and Climate Change
will go to show that for setting of Industrial Parks by State or Central
Government seeking public opinion for the purpose of issuance of
Environmental Clearance has been dispensed with relying on decisions of
this Hon'ble Tribunal and various Courts including Supreme Court. The
Respondent submits that the Parliamentary wisdom is that the Central
Government has realized the flaw of misuse of provisions in EIA
Notification 2006 by persons like the appellant coming in the last hour
with one-point agenda of stalling an industrial project has come out with
a new Notification called EIA Notification 2020.

12. This respondent submits that all averments raised in the
Appeal are self-contradictory and totally illusionary and will only establish
that the appellants have got certain hidden motives in stalling the project
of the 2™ respondent. Without prejudice to the above said contentions

this respondent traversing the parawise remarks raised in the appeal.

13. With regard to averments stated in Para — 2, this respondent
submits as follows:

A. M/s. Centre for Environment, Health and Safety (CEHS) had
requisite NABET accreditation during conducting the baseline study
(April to June 2018) and submission of the EIA Report
(21.07.2019) of Manallur Industrial Park under ‘Sector 31" in the
QCI-NABET List of Accredited Consultant Organizations/Rev. 19,
January, 2019. Also, it should be noted that, M/s. CEHS have
NABET Accreditation valid till 20.07.2023.

B. As per the MOEF&CC O.M.No. J-11013/41/2006-1IA.1I(I) dated
17.03.2010, the project proponent can change the consultant
during the course of the appraisal process and the same has to be
informed in writing to the MoEF&CC/ SEIAA regarding the change
of consultant. Accordingly, Intimation letter dated 26.02.2020 on
Change of Consultant (M/s. Hubert Enviro Care Systems Pvt. Ltd.)
was submitted immediately to MoEF&CC along with NOC from the
previous consultant M/s. CEHS.

For STATE INDUSTRIES PROMOTION
MOTION
\ C