BEFORE THE NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE AT
' CHENNAI

Appeal Nos. 73 and 74 of 2021

Rajashree Sugars & Chemicals

Limited, '

Rep. by its Depy. General Manager,

Mr.M.Thangathirupathi,

having office at Unit-1, Varadaraj Nagar,

Periyvakulam Taluk, ‘

Theni District 625 562 ...Appellant

-Vs-

M/s. GKN Food Products, A Partnership Firm,

Rep. by its Managing Partner,

Mr. Sivamurugeswara Pandian.N.

S.F. No.892/3A, Sadayalpatti,

Kodankipatti Village, Bodi Taluk,

Theni District

Pin 625 534 and 2 others ...Respondents

INDEX TO TYPED SET OF PAPERS

1. °29.06.2021 Reply affidavit filed by
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Board in Appeal Nos.10
and 11 of 2021

2. 04.08.2021 Copy of communication sent by
' Joint Director, Town and 7
Country Planning, Theni to
- Joint Director, Agriculture
Department, Theni '

3. 11.08.2021  Application submitted to
Public Information Officer, g
Commissioner of Sugar under
RTI Act, 2005



4. August 2021 Affidavit filed by 1st Respondent
' before Appellate Authority, 61
Tamil Nadu Pollution Control

Board in Appeal Nos.10 and
11 of 2021

5. 24.08.2021 Letter addressed by ‘ %
Commissioner of Sugars to
District Collector, Theni

6. 01.09.2021 Letter addressed by

Commissioner of Sugars to ’3
1st Respondent

7. 02.09.2021 Reply furnished by Public

Information Officer of the office / L_f
of Commissioner of Sugars under
RTI Act, 2005

Certified to be true copies of the Original

Dated at Chennai this the @L}iay of November 2021

Riesdhs—

Counsel for 1st Respondent



BEFORE THE APPELLATE AUTHORITY
NADU POLLUTION CONTROL, CHENNAI

Appeal Nos. 10 and 11 of 2021

M/s. GKN Food Products,

A Partnership Firm,

Rep. by its Managing Partner,

Mr. Sivamurugeswara Pandian.N.

S.F. No.892/3A, Sadayalpatti,

Kodankipatti Village, Bodi Taluk,

Theni District Pin 625 534. ' ...Appellant

“Vs-

The Tamil Nadu Pollution Control Board

Rep. by its Chairman,

100, Anna Salai, Guindy

Chennai — 600 032 and 2 others ‘ ' ...Respondents

REPLY AFFIDAVIT FILED ON BEHALF OF THE APPELLANT

I, Sivamurugeswara Pandian, son of G.K.Narayanasamy, Hindu, aged
about 40 years, residing at VGN Platina, No.88-89, F3, Ambigai Nagar,
Ayapakkam, Chennai — 600 077, do hereby solemniy affirm and sincerely

state as follows:-

1.I am the Appellant in the above Appeals and am well acquainted with
the facts of the case. The subject matter of challenge in the present
appeal relates to rejection of application submitted by the Appellant

seeking consent for establishment of jaggery manufacturing unit.

2. 1T submit that the 34 Respondent herein filed a petition seeking to
implead itself as a party respondent in the appeals and the impleading

petition was ordered by this Hon’ble Authority. The 37 Respondent
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sought to implead to itself as a party respondent interalia stating that the
Appellant is not legally entitled to set up its factory within its reserved
area. It is the case of the 3 Respondent that it is operating the sugar
manufacturing in the area that has been declared as a reserved area for

the factory run by it.

3. I respectfully state that in exercise of powers conferred by Section 3 of
the Essential Commodities At, 1955, the Centrai Government enacted
Sugarcane (Control) Order, 1966 in order to fix the minimum pfice of
sugarcane to be paid by the producers of sugar or their agents for the
sugarcane purchased by them having regard to the cost of production of
sugarcane and other factors. 1[I state that as per Clause 7(b)(ii) of the
Sugarcane (Control) Order, 1966, in a reserved area, no sugarcane or
sugarcane juice shall be purchased for crushing or‘for manufacture of
gul, shakkar, jaggery rab or khandsari sugar by a crusher not belonging
to a grower or body of growers of sugarcane or by a khandsari unit in the

arca.

4.1 state that the an amendment was introduced to Sugarcane (Control)
Orders, 1966 with the promulgation of Sugarcane (Control)(Amendment)
Order, 2007 with effect from 31.07.2007 as per which the words “gur, |
gul, jaggery’ contained in Clause 7(b)(ii) of the Sugarcane (Control)
Orders, 1966 was ordered to be omiitted, thus paving way for a crusher
not belonging to a body of growers of sugarcane to purchase sugarcane
or sugarcane juice in a reserved area. Therefore the 37 Respondent
cannot have monopoly _in the matter of purchase of sugarcane or

sugarcane juice in a reserved area. In view of the coming into force of
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Sugarcane (Control) (Amendment) Order, 2007, amending Clause 7 of the
Sugarcane (Control) Rules, 1966, the 374 Respondent do not have locus
standi to contend that the Appellant is not entitled to set up its factory
within its reserved area. Nor does the 3t Respondent have locus to
intervene in the appeal filed by me challenging the order of the 2nd

Respondent.

5. I state that in the counter affidavit, the 37 Respondent has averred
that I have no right to put ui) jaggery manufacturing unit. The 3rd
Respondent is well aware of the fact that Clause 7(b)(ii) of the Sugar
Cane (Control) Rules, 1966 has been amended in the year 2007 as per
which gur, gul and jaggery have been omitted from its purview. It is
pertinent to bring to the notice of this Hon’ble Authorityrthat the word
“jaggery” has been omitted from the purview of Cylauses 2(a), 2(b), 6(e),
7(d), 8 and 9(b) of the Sugar Cane (Control) Rules, 1966 pursuant to the
amendment which came into forc¢ on 31.07.2007. Therefore, the stand
taken by the ‘Srd Respondent that the proposed unit for manufacturing
jaggery cannot be set up is wholly incorrect as it is no longer a reserved
area. The allegation that I am not entitled to purchase sugarcane from
any of the sugarcane growers in the reserved area is also incorrect by
virtue of amendment to Clause 7 of the Sugarcane (Control) Orders,

1966.

6. I respectfully state that there is no legal prohibition against me for
setting up a factory for manufacturing of jaggery. The 3rd Respondent has
no locus to prevent me from setting up the Unit or procure sugarcane

from any area and the same is legally permissible in law.
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7. 1 state that the 3 Respondent has obtained order of reserved area in
respect of Uthamapalayam and Periyakulam Taluks in the year 1987.
After bifurcation of Periyakulam Taluk as Periyakulam and Andipatti
Taluks, the 3rd Respondent obtained order of reserved area for Andipatti
Taluk vide proceedings dated 17.05.1988. In the year 1997,
Bodinayakanur and Theni Taluks came into existence after the
bifurcation of | Uthamapalayam and Periyakulam Taluks. After such
bifurcation, the 3rd Respondent has not obtained orders of reserved area
in respect of Bodinayakanur and Theni Taluk. The Appellant proposes to
establish the unit in Bodinayakanur Taluk which has not been classified
as a reserved area. Thus, the 3¢ Respondent has no locus to prevent the
Appellant from establishing the jaggery manufacturing unit at
Bodinayakanur Taluk and there is no impediment for the Appellant to set

up the jaggery manufacturing Unit.

8. I state that suppfessing the arﬁéndmeﬁts as referred to above, the 3rd
Respondent had addressed letter to the Commissioner of Sugars on
25.06.2020 ,17.12.2020 and 26.03.2021 to issue instructions to the
concerned officials to stop the work being out the Unit. The said letters
had beenr addressed by the 37 Respondent to. the Commissioner of
Sugars with an vindictive motive atld mislead the authority concerned. It
is submitted that on 28.06.2021, the Appellant addressed a detailed
letter to the Cotnmissioner of Sugars bringing to its notice as to the
amendment made to the Sugarcane Control Orders. It was also brought
to the notice of the authority concerned that the 3t Respondent had

obtained orders on reserved area only for Uthamapalayam, Periyakulam
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and Andipatti Taluks. Request was made to the authority to take action
against the 37 Respondent for willful suppression of facts and for
making false allegations against the Appellant. The fact would to go show

that the intention of the 374 Respondent is not bonalfide.

9. I further state that the issue as regards the land classification and
obtaining iicence from the Commissioner of Sugars or from the Central
Government is within the realm of the competent authority and the 3rd
Respondent has no locus with regard to ﬂ’lC same. [ state that licence
from the competent authority is required where the ﬁnit is to be
established in a reserved area and not otherwise. Thérefore, the
allegations to the contra are hereby emphatically denied and the 3rd

Respondent is put to strict proof of the same.

10. I state that in the counter affidavit filed on behalf of the 2nd
Respondent, it has been stated that the unit has not furnished any
building plan from the competent authorities for establishing the unit. In
this regard, | state that the Unit site is located in a non-planned area as
per the letter issued by the Assistant Director of Town and Country
Planning dated 09.11.2020. There is no ban for establishing industries in
a non-planned area. It has been averred in the counter affidavit that
there are Houses (3 Nos.) within distance of 40 meters from the
Sadayalpatii area of Kodangalmpatti revenue having population 500 Nos.
In this regard, I state that the houses have béen constructed in an
unapproved lay out in respect of which I have already filed the
Certificate issued by the President, Kodangipatti Panchayat wherein it

has been stated that the houses situate in S.No.893/9 has been
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constructed without prior approval or permission. The Respondent Board
ought to have considered the said fact and erred in rejecting the

application citing the location of the houses.

11. I respectfully state that I unconditionally undertake to comply with
any norms prescribed by the Board from time-to-time after the grant of

Consent for Establishment by the Board.

For the reasons stated above, it is therefore prayed that this Hon’ble
~ Tribunal may be pleased to allow the Appeal as prayed for and thus

render justice.

Solemnly affirmed at Madras BEFORE ME,
this the 29t day of June 2021 :
and signed his name in my
presence
Advocate: Madras
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BEFORE THE APPELLATE AUTHORITY
TAMIL NADU POLLUTION CONTROL, CHENNAI

Appeal Nos. 10 and 11 of 2021

M/s. GKN Food Products,
A Partnership Firm,
Rep. by its Managing Partner,
Mr. Sivamurugeswara Pandian.N.
S.F. No.892/3A, Sadayalpatti,
Kodankipatti Village, Bodi Taluk,
Theni District Pin 625 534. - ...Appellant

_Vs_
The Tamil Nadu Pollution Control Board
Rep. by its Chairman,

100, Anna Salai, Guindy
Chennai — 600 032 and 2 others ~ ...Respondents

AFFIDAVIT OF SIVAMURUGESWARA PANDIAN

I, Sivamurugeswara Pandian, son of G.K.Narayanasamy, Hindu, aged
about 40 years, residing at VGN Platina, No.88-89, F3, Ambigai Nagar,
Ayapakkam, Chennai — 600 077, do hereby solemnly affirm and sincerely

state as follows:-

1.I am the Appellant in the above Appeals and am well acquainted with

the facts of the case.

2. 1 state and submit that for the purpoée of starting a unit for
manufacturing Jaggery powder at the rate of 80 tons per month and
Jaggery blocks at the rate of 40 tons per month, I purchased the
property comprised in S.F.No.892/3A, Sadayalpatti, Kodankipatti Village,

Bodi Taluk, Theni District under the Sale Deed dated 11.05.2020 from
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one Mr.Vinodh and the same was registered és Document No.2727 of
2020 on the files of Sﬁb—Registrar,, Theni. The said property falls under
non-planned area. I state that on 05.02.2021, VI had submitted -
application to the Deputy Director of Town and Country Planning, Theni
District in terms of ’the Government Order dated 04.05.2017. I state that
the office of the Assistant Director of Town and Country Planning, Theni
after taking into consideration the applicétion submitted by the
Appellant by the communication dated 04.08.2021 requested the Joint
Director, Agriculture Department Theni to issue No Objection Certificate

to the Appellant for developing the industry.

3. I state that various details are sought for by the Respondent Boérd in
the application seéking consent both Water and Air Act. Amongst other,
details are required to be furnished with regard to Land use classification
of the site and the authority which ,élassiﬁed the land use. In that behalf
information was furnished to the effect that the land use classification of
the site is a Non-Planned area and the authority Which classiﬁed the
land use is Director of Town and Country Planning. I respectfully state
that in a non-planned area, there is no for establishing any industry
including that of my proposed unit. I am advised to state while issuing
consent for establishment, the Respondent Board would impose terms
and conditions for getting prior approval from other authorities. As
stated in the preceding paragraph, I have submitted application to the
office of the Director of Town and Country Planhing authority seeking

land use classification on 05.02.2021 and by the communication dated
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04.08.2021, the office of the Joint Director, Agriculture Department has

been requested to issue No Objection Certificate.

4. 1 state that pursuant to the communication dated 04.08.2021, the
office of the Joint Director, Agriculture Department conducted inspection
on 16.08.2021 and in that behalf, the issuance of No Objection

Certificate is awaited from the said authority.

5. I respectfully state that I undertake to commence the business
operations after obtaining the requisite approval from the office of the

Joint Director, Agriculture Department, Theni.

It is therefore prayed that this Hon’ble Authority may be pleased to take
the affidavit on record and pass such further or other orders as this

Hon’ble Authority may deem fit and proper and render justice.

Solemnly affirmed at Madras BEFORE ME,

this the day of August 2021

and signed his name in my

presence ' Advocate, Madras
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o From-

- Additional Chief Secretary/

: 3A Muthurama}mganar Salai,

-  vide reference 3“‘ cited (Copy enclosed). In respect. of cane are

- exzstmg norms.

o DEPAR’I‘MENT OF SUGAR

Thiru, Harmander Smgb LA S,

' Commissioner of Sugar,
- Aavin Hlam- 2™ Floor, -

= Them Dzstrlct
: . PIN 625534
. Nandaﬁam,Chennal -600 035 -

Rels, 16"7“?’3!*852@21; dated:01.09.202

Sub: .Department of Sugar Sugarcane W. P(MD) No.14415 Of ’ {}21 ﬁted-_ o
by  M/s.GKN Food Products represented by ; ,
VWN Swamurageswara Pandian- Orders issued by Hon} e M urar? o
Bench {}f Madras Htgh Court Orders 1ssued- Regardmg '

Ref 1. M/s.GKN Faod Prodm:ts letter datea "';62921 &23. (}7 2921

2. Orders of H(m bIe Madurai Bench of . ’:adras ngh Ceurt m;
~ W.P(MD).No.14415 of 2021, dated.16.08 2@21 ‘ ‘
3 Th:s Qfﬁce ietter Rc NQ 16{}7fCane-2/2{}21 d d 24.08 2021

G *****

' ~In'the reference 1 mted you have requested this ofﬁce tc contempiate ihe Sugarcane
{Control) (Amendment) Order 2007, (8. 0713(}9(}3)/}335 Com /! ‘

, The Hﬂnourable Madurax ‘Bench of Madras High Court vide (}rder dated‘ .{}8 2()21 in ,ig .
W P(MD)No.14415 of 2021 filed by M/s GKNF ood Products has directed the Cemrmssxoner of L
: Sugar to cens1der t:hc representatmns of M/s GKN Food Pmdu‘ éated 28.06. 2021 and -+
23.07.2021 and dxspese the same by a reasoned order after taking nt Sugarcane 3
- (Ccmtrol) Order 20@7 Withm a penod of fom' weeks from th date of _copy of the
: Qrder ' : : , o S ~

istrict Collector, -
ment) Order, 2007 .

on to sugar mills, the

due procedure and

. Matter 18 exammed in detall In thxs ‘connection, it is mf
- ,’I‘hem has been mformed ab@ut the provisions of Suuarcane {Con

- ‘;,fsub‘;ect will be deméed by the Area Dekmrtatim} Commlttee by fo

Sd/— Hafmandﬁr Smgh . .
Addzimnai Chief Seecretary/
Commlssroner ef §ugar :

Copyto
1. The District Collecter ,Theni LR .
“2. . The President, M/s Rajshree Sugars ane:l Chemicals Ltd
e Varadharaj Nagar Penyakuiam Tahik Them Dtsinct
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BEFORE THE NATIONAL
GREEN TRIBUNAL,
SOUTHERN ZONE, CHENNAI

Appeal Nos.73 and 74 of 2021

INDEX TO TYPED SET

M/s. RITA CHANDRASEKAR

COUNSELFOR 1°T RESPONDENT
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