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A By Speed Post

F No. SEIAA/TN/EC/8{a)/006/F-20/2008
Government of India
Ministry of Environment and Forests "
. (LA. Division}

Paryavaran Bhavan

CGO Complex, Lodhi Road
New Delhi-110 003

Telefax: +91-11-24362434
E-mail: pb.rastogi@nic.in
Dated: 14"™ October, 2013,

construction of residential apartment at S.F. No. §3/3, 53/4, 53/108,
5515611, 5712 & 57/4, Pudupakkam, Chengalpattu Taluk, Kancheepuram
District, Tamilnadu by M/s Puravankara ProjectsLtd. .

" Whereas Environmental Clearance (EC) was grented for the construction of
ential apartment at S.F. No. 53/3, 53/4, 53/108, 55/56/1, 5712 & 57/4, Pudupakkam

Village, Chengalpattu Taluk, Kancheepuram District, Tamilnadu by M/s- Puravankara
Projects Ltd. (the Projoct) vide letter No.SEIATN/EC/8(2)/006/F-20/2008 dated
24.07.2008, subject to implementation of various conditions and environmental
safeguards contained therein, and

2.

Whercas the Project was monitored by the Regicnal Office of MoEF at

Bangalore on 8.11 2011 and submitted their report vide e-mail communication dated
16.02.2012 alongwith lotter No. EP/M2.1/SEIAA//TN dated 29.11.2011, which was

examined in the Ministry, and

-

Whereas the above monitoring report has revealed substantive non-compliance

of several conditions stipulated in the environmental clearance letter dated 24,07 2008,

which inter-alia include the following: .

i
iil.

v,

vi.

e

‘Consent to Establish’ has not been oblained from the compelent authority —
Specific condition No. (i) of Construction Phase. As observed from the
manitoring report submitted by the Regional Office of this Ministry at Bangalore,
the construction activities are under progress without valid Consent,

Composling arrang_ements for biodegradable waste has nol been made -
Specific Condition No. (vii) of Construction Phase.

Soil analysis has not been carried out 10 ascertain that there is no threat to —
ground water quality - Specific Condition No. (x) of Construction Phase. S
Necessary permission to draw greundwater for the project, has not been
obtained - Specific Condition No. (xix) of Constructions Phase.

Six menthly compliance reports have not been submitted regularly — General
condition No. (i).

It has been reported that two more blocks are added to the existing one without
prior approval of SEIAA; which attracts change is the scope of the work - &
General condition No. (ii). o

~
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vii. Necessary proof for the paper advertisement published in two newspapers has -
nol been submitted - General condition No. (v). \

Viii. It has been reported that all the documents of the project have not been provided
to the Regional Office, and

4. Whereas in view of the above observed non-compliances / violations of the
ovisions of EIA Nolification, 2006, this Ministry vide letter of even no dated
- 02,04,.2012 had requested the Project Proponent to stop construction work / activities
relating to the project with immediate effect and submit the report on the compliance of
the directions ‘within 10 (ten) days. Ministry has also requested Project Proporent 1o
take necessary corrective measures to effectively comply with all the stigulated _
-conditions contained in the EC letter dated 24.07.2008 and submit their action taken -
report along with supporting documents / data, and . > P :

5. Whereas a copy of the Ministry's abéve communication dated 02.04 2012 was
éndorsed 10 the Tamil Nadu Pollution Control Board and the State Envircnment npact
Assessment Authority-with the request 10 ensure the compliance / directions contained
therein and submit the factual Status of the compliance to this Ministry, and

6. Whereas in the interest of natural justice a final opportunity was qgiven o the ..
Project and vide Ministry's reminder letter of even no.-dated 18.07.2012 directed to
submit their responserwithin 10 (ten) days, and _ y §

To Whereas the Project has not responded to the Ministry's letters / remindere and
It appeared that the Project willfully violating the environmental norms & safeguards by
continuing their construction activities of the above project even without obtaining
‘Consent to Establish’, and

8. Whereas considering the nature of failure 1o comply with the stipulated
conditions even afier providing sufficient time and oppertunity to. the Project, a
Showcause Notice was issued 1o the Preject vide this Ministry's letter of even No. dated
7.12.2012, with the direction to showcause within 15 days, and d

8. Whereas the Project had responded wvide letter No. PPLICqsmolzmz-
13/Tech/107- dated 31.12.2012 1o the Ministry’s above Showcause Notice and the
content of the reply was examined in the Ministry. The Project has neither clarified the
Compliance status nor provided any supporting documents rather assured that they will
be submitting the detailed point-wise compliance report within 15 days, and

10.  Whereas even afier the lapse of 30 days of their assurance, the Project has not
submitted their action taken / compliance report as they assured in their renly.
Considering the defaulting nature of the Project, as a final opportunity, further disl .n
was issued vide this Ministry's letter of even no. dated 8.2.2013 with the direction to
showcause within 10 days, and .

11. Whereas the Project submitted their reply vide letler No.
PPL/Cosma/2012-13/Tech dated 15.1.2013 in r1Eponse to the Ministry's letter 'dated
07.12.2012, which was examined in the Ministry and its Regional Office at Bangalore.
Further, the Regional.Office of MoEF at Bangalore made a site visit of ‘the above
Project on 13.8.2013 and submitted their report to this Ministry vide letter no.
EP/12.1/SEIAA/2/TN dated 16.8.2013. It has been observed from the report that the
project has not complied with impertant condifions stipulated in the environmental
clearance letter dated 24.7 2008, which inter-alia include the following:

I.  Project authorities undertook construction activities of the Project without
obtaining consent to Establish till 19.03.2013 - Specific condition No. (i) of
Construction Phase. ,

~—
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ii. Necessary permission to draw groundwater for the project, has not been
obtained - Specific Condition No. (xix) of Construction Phase. _The Project in
- their earlier reply dated 31,12.2012 informed that they are working on obtaining
the permission of CGWA for extraction of ground water during operation, phase.
Now, contradicting with their statement and informed that their water
consumption is lesser than 20 KLD and hence they are exempted fro taking
NOC in accordance with the guidelines of CGWA, thus they have not applied for
NOC from CGWA The project should either comply with the stipulated EC
conditions or the condition should be got modified, based on proper justification
with supporting documents/data by making a famal request to the Ministry in
this regard. As per the EC letter 'water requirement of the project is 819 KLD and
intake of frésh water is 545 KLD_which will be met frgm CMWSSB. The project -
has not provided any document in-sugporst: of the water utilization from - _
CMWSSB. S
iii. It has been reported that two more blocks are added to the existing one-without
prior approval of SEIAA, which attracts change is the scope of the work:-
General condition No. (ii). The Ministry had. directed_the Froj to stop the
works vide letter No. SEIAAST N/EC/E(A)I006/F-20/2008 dated 2.04.2012, but
reportedly it appears that they had continued their constructicn work/activities
without prior EC for the expansion, and ; ‘

12 Whereas éven aher providing sufficient epportunities, the Project has
neither complied with the EC conditions nor taken any corrective action on the -
observed non-compliances, which has been viewed seriously by this Ministry,

13. Now, therefore, in exercise of powers vested under Section § of
Environment (Protection) Act, 1986, the EC granted to the Project vide this
Ministry's letter dated 24.7.2008 is hereby kept in abeyance and the Project is
directed to stop all the project activities with immediate effect till further
orders. e o B4

14 The compliance of these directions be reported within 15 days. Further,
be informed that the above direction is without prejudice to the right of the Ministry
to lake such other legal action as may be deemed necessary and appropriate in the
circumstance cf the case.

15.  This issues with the approval of Competent Authority. — Q 2! )
(Dr. P.B. Rastogi)
-Director
To:

1. The Chairman & Managing Director
*  M/s Puravankara Projects Ltd.
No. 130/1, Ulsoor Road 3
Bangalore ~ 560 042

' (Fax: 080-25598350; E-mail: smaliseti@ouravankara com ).

2. Mis Puravankara Projects Ltd.
No. 7, Sheshadri Road ?
Chennai - 600 018,
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Copy to: g

1

2.

The Chairman, Central Pollution Control Board, Parivesh Bhawan, East Arjun
Nagar, Shahdara, Delhi-100032.

The Member Secretary, Tamil Nadu Pollution Control Board, 76, Anna Salai,
Guindy, Chennai - 600 032 c '

Member Secretary, SEIAA & Director of Environment, Ground Floor, Panaga!
Maligai, No.1 Jeenis Road, Saidapet, Chennai-600 015. .

The Additional :Principal Chief Congervator of Forests (Central), Ministry of

- Environment and Forests, [SZ), Kendriya Sadan, IV Floor, E & F Wings, 17"
Main Road,. Keramangala |l Block. Rangalore —.560034, Kamataka - Itis

requested that the compliance / action taken report received, if any, from
the Project in response to this direction may bé informed to the Ministry.

Monitoring file. " b AV %2 M{"”’ R

(Dr. P.B. Rastogi)
Ditector
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SO0 12)s), Kanchszpuiarm PTEL S

STATE LEVEL ENVIRONMENT

IMPACT ASSESSMENY AUTHORITY,

TAMILNADU,

Tamiinadu Pollution Control Board

premises ‘

76, Mount Salai, Guindy,

Chennai- 500 032.
No.SEIANTN/EC/B{a)/0068/F-2072008 Date:24.07.2008

[PeravasazaProECTS LD
To
50 JuL s

M/s Puravankara Projects Limited,
No 7 Sheshachi Read, '
Chennsi-600 018, ! RECEIVED

Sub: Construction of Resicential Apartment at S.F.No 5373, 53/4, 53/108,
55.55/1 5772 & 57/4 Pudugakkam Village, Chengalpatiu Taluk,
Kancheepuram District by M/s Puravankara Projects Lid- Environmentsl

Clearance — Reg.
Sir,

This has reference 10 your application No. Nil, dated 29.10.2007 submitied o
MoEF, seeking Environmenta! Clearance under Environment Imnact Assessment
Notification, 2006. Later, the SEIAA, Tamil Nadu had received this 2pplication from
the Ministry of Environment & Forests, Government of India, afier formation of the
State Leve! Environment Impact Assessment Authcrity (SEIAA), and the State Level
Expert Appraisal Committee (SEAC), for Tamil Nadu. The proposal has been
2ppraised as per the prescribed procedure in the light of provisions under the EIA
Netification, 2006 on the basis of the mandatory documents enciosed with the
spglicaion Viz, tha  Apphcation Form- |, Form-A, Conceptuzl plan, and CINEIP
wmmmﬂmmhmmmmmdm
State Level Expert Appraisal Cemmitiee in its meefing heid on 8™ - 107 May 2008
and cn 12" June 2008.

It is noted. interalia that the project proposa! involves the coneiuthicn ¢fa
residentia! apartment complex. The area of the plotis 127570.85 SQ m. and tne tctal
built-up area as reporied is 144508 SQ m. The number of zpantments is 1184, Waler
reqtmementotmproiectlsawnoandhmkeoﬂmshwamiss-‘.sm.m
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will be met from CMWSSB. It is proposed to construct two Sewage Treaiment Plants
with a capacity of 710 KLD. Total parking area is for 1488 cars. Solid Waste
generation has been projected as 3600 Kgs/Day. The power required is of 3 MW and
backup DG sets 500 KVA x 7. The total cost of the project is aboui Rs. 180 Crores.

The project activity is covered in B(a) of the schedule and is of 'B 2' category.
It does not require Public Consultation as per Para 7 (i) Ill. Stage (2) (b) "Public
Consuitation” of EIA Notificaticn, 2006.

The SEAC after due considerations of the relevant documents submitted by
the Project Proponent and additional clarifications furrished in  response 1o its
observations have recommended to the SEIAA Tamil Nacdu to grant the
Environmental Clearance to this project subject 1o certain conditions. The proposal
was considered by SEIAA, Tamil Nadu in its meeting held on 19.06,2008 and as the
pubiic consultation is not required for the project, the SEIAA hereby accords
Environmental Clearance to the above project under the provisions of EIA,
Nctification dated 14™ Seplember, 2006 subject to the sirct compliance of the terms
and conditions as foliows:

PART A- SFECIFIC CONDITICNS
Construction Phase

)  *Consent for Estatlishment” shall be cbtzined from Tamil Nadu Pollution
Contrel Board and a copy shall be submitted 1o the SEIAA, Tamil Nadu
before taking up of any construction activity at the site.

fi)  All required eanitary and hygienic measures should be in place before
starting corstruction aclivities and they have 1o be meinizined througheout
the construction phase.

iil) A First Aid Room shall be provided in the project site during conetiuction ef
the project

iv)  Adeguele drinking water and senitary facilities should be provided for
construction workers at the site. The safe disposal of waste water and

sclig wastes generated during the construction phase should be ensured.




xii)

Xii)

xiv)
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Almlabunmbbomdhrmrucﬁonshowdbemfw
heamlandadequamwmwbdomandduingthekmpbymentonh
work at the site.

Fordismﬁonofmh-waigrsysun. winguu'aviolegraddionshaube
adopted.

For Solid-wasta Mmanagement, composting arrangements shall be provided
for blodegradable waste at site,

Allmebpsolloxmhddwing construction activities should be stored for
use in horticullure/ landscape development within the preect site,

Disposal of muck during construction phase should not create any adverse

effect on the neighbering communities snd be disposed cf only in
approved sites with the agproval of competent authority with necessary
precautions for general safety and health aspects of people.

Soil and ground water samples shall be tested 1o ascerlain that there is no
threat to ground water quality by leaching of heavy metals and other toxic

contaminants.

Construction spoils, including bituminous materials and ofher hazaidous
materials, must not be allowed to contaminate watercourses. The dump

sites for such materials must be secured so that they should not leach into

the ground water,

Low sulphur diesel shall pe used for the diesel generator sets 1o be used
during construction phase. The air and roise emission shall conferm to
the stancards prescribed in the Rules under the Environment (Protection)
Act, 1986.

Vehicles hired for bringing construction materials to the site should be in
good condition and should conform to air and noise emission standards,
prescribed by TNPCB/CPCB, The vehicles should be operated only during

non-peak hours,
Amblent air and noise level should conform to residential stencards beth

during day and night. Incremental poliution lcads on the ambient zir and
noise qualty should be closely monitored during construction phase.



xvii)

Xix)

)

i)

xxiil)

xxiv)

xxv)

X01)
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mmmumduwmmmhcmnuwrm
motﬂymmmasmm. 1999 as amended in
August, 2003.

Readyndxadwmhmtbewodhbmmmm
smmmwmmmmlbaaspercswawms
standards for various applications.
Wawrdemmdduﬁmmumﬁondwuldbemmbyuseolpw
concrete, curing agents and other best practices prevalent.

Permission to draw water for construction should be obtained from the
competent authority prior to construction of the project.

Separation of grey and black water should be done by the use of dual
plumbing line for separation of grey and black water.

The entire grey water ie 100% shall be treated by decentralized treatment, |
Fixtures for showers, toilet flushing and drinking waler should be of low
flow type by adopting the use of aerators / pressure reducing devises /
sensor based control.

Use of glass may be reduced up to 40% to reduce the electricity
consumption and load on air conditioning. If necessary, high quality double
giass with special reflecting coating in windows shall be used, .
Roof shouid meet prescriptive requirement as per Energy Conservation
Building Code by using appropriate thermal insulalion material to fulil
requirement.

Acequazte measures to reduce zir and noise polluticn during construction
shall be adopled, conforming with norms presciribed by the TNPCB an
nose fimits,

Opaque wall should mest prescriptive requiremsnt 2s per Energy
Conservation Bullding Code which is mandatory for ail air conditioned
Spaces by use of appropriate thermal insulztion materiel to fulfil

requirement,
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Operation Phase

x)

The instaliation of the sewage treatment piant (STP) shall be certified by an
mmem“mmampmmvsmm:mnmmmmsem
before the project is commissioned for operation. Discharge of reated sewage
shall conform to the noms & standards presciibed by the Tamil Nadu
Poliution Control Board.

For disinfection of waste-water, system using uitra violet radiation shall be
adopted.

The unit shall furnish separate plan of action for disposal of reated sewage
dunng moensoon.

Rain water harvesting for roof run-cff and surface run-cff, as per plan

submitted should be implemented. Before recharging the surface run off, pre-
reatment with screens, seftlers etc. must be done to remove suspended

matter, oil and grease.
Permission to draw water for operation should be obtained from the competent

authority prior to cperation of the projecl.
A Eirst Aid Room shall be provided during operation of the project.
The domestic solid waste generated shall be properly collectsd, segregated &

" composted within the premises with respect to organic waste.

The STP sludge shall be composted along with other biodegradable sciid
waste and used as manure,

The Plastic wastes shall be segregated and disposed through recyclers,

Any hazardous waste including biomedicel waste shall be dicposed off as per
appiicable rules & norms with necessary approval of the Tamil Nadu Pollution
Control Board.

The acoustic enclosures shall be instalied at all noise generating equipments

such as DG sels, air conditioning systems, etc. and the noise level shell be
maintsined as per MoEF/CPCB /T NPCB guidelines/norms both duting day

and night time,
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meendedmmwmmuofhplotMadimamnudon

factor conforming to the day and night noise standards prescribed for

mmnmmme.mwenspacaslnsuemepbtshnubewhuy

hndsapcdmcoveredwmvegenﬂondsuhablevadoty.

Incremental pollution loads on the ambient air quality, noise and water quality

shall be periodically monitored after commissioning of the project.

Application of solar energy should be incorporated for llum’ 1ation of common

am.w»gfagarmwmasgmmmuonmmmmm

water healing. A hybrids system or fully solar system for a portion of the

apartments shall be provided.

Traffic congestion near the entry and exit points from the roads adjoining the
proposed prejects site shell be avoided. Parking shzll be fully internalized and
no public space should be utilized.

A report on the €nesgy conservation measures conforming 10 energy
conservation norms prescribed by Bureau of Energy Efficiency shall be
prepared incorporating details about buiiding materials & technelogy; R & U
factors etc and submitted to the SEIAA in three month's time.

The Preject Proponent shali impiement the Eavironment Monitoring Plan of
treated waste water @s commitied.

The Preject Proponent shall implement the Environment Managcment Plan as
commifted.

The project proponent should ensure that the treated waste water shall not be
discharged into the Panchayat drain.

PART-B. GENERAL CONDITIONS

It is mandatory for the Project proponent to furnish to the SEIAA, Half yearly
compliance report in Hard and Soft copies on 1* June and 1" December of
esch czlendzr year in respect of the conditions stipuleted in the prior

Environmental Clearance,
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lnmecauounychange(s)mmescopoo!mepmjectaftuhappMulby
the SEIAA shall be obtained.

The SEIAA reserves the nght to add additional safeguard measures
subsequently, if found necessary and to take action including revoking of the
Environmental Clearaneo‘mder the provisions of the Environment
(Protection) Act,1986, to ensure effective implementation of the suggesied

safeguard measures in a time bound and satisfactory manner.
All other statutory clearances such as the approvals for storage of diesel from
Chief Controller of Explosive, Fire Department, Civil Aviation Department,

Forest Conservation Act, 1580 and Wild Life (Protection) Act, 1972, State /
Central Ground Water Authority, Coastal Regulatory Zone Authorily, other

statutory and other authorities as applicable 1o the project shall be obtained by
project proponent from the competent authorities.

The project proponent shall advertise in at least two local newspapers widely
circulated in the region, one of which shall be in the vemacular language

informing the public that

i) The project has been accorded Environmental Clearance.

i) Copies of clearance letters are available with the Tamil Nadu
Pollution Control Board.

i) Environmental Clearance may also be seen on the website of the
SEIAA

The adverisement should be made within 7 days from the date of issue of
the clearance letter and a copy of the same shall be forwarded 10 the

SEIAA.
All the stipulztions statedunderPartAandPanBabwewouldbeenbrcedin
addition to the provisions of Water (Prevention and Control of
Pollution)Act, 1674, the Air (Prevention and Control eof Poilution)Act, 1581 the
Environment (Protection) Act, 1988, the Pubdiic Lizbility (Insurance)Act, 1691

and EIA Notification, 2006.
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7. Under the provisions of Environment (Protection) Act, 1986, legal action shall
be initiated against the project proponent if it was found thal Construction of
the project has been started without obtaining Environmental Clearance, and
for action for any viotation of any condition stipulated in Part - A & Part — B of '
the Environmental Clearance.

8  This Environmental Clearance is subject to final order of the Hon'ble supreme
court of India in the matter of Goa foundation Vs. Union of India in Writ
Paﬁﬂon(dvﬂ)Nad@olZWasmybeappliwbletomispmject

9. This Environmental Clearance is valid for five years from the date of issue.

Srnaronlis o

State Level Environment Impa
Assessment Authority,
Copy lo:- Tamil Nadu.

1. The Secretary to Guvernment, Environment & Forests Dept,
Govt.of Tamil Nadu, Fort St Ceorge, Chenngi-8.

2. The Chairman, Central Pollution Control Board, Parivesh Bhavan,
CBD Cum-Office Complex, East Arjun Nagar, New Delni 110032.

3. The Member Secretzry, Tamil Nadu Pallution Control Board,
78, Mount Saiai, Guindy, Chennai-800 032.

4. The CCF, Regional Office, Ministry of Environment & Forest (S2),
Kendriya Sadan, IV floor, E&F wings, 17" Main Read,
Koramangala |l Block, Bangalore - 560034, ()

5. Monitoring Cell, | A Division, Ministry of Environment & Forests,
Paryavaran Enavan, CGO Complex, New Delni 110003,

8. Stock File.
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Mon, OeT 1), SIS FM (Tdayuags) Y &

1 FrovidamOeamatity faium -

Wihele degdpnty, plense @0 net tyge Dot Ui Mis

@ Chandru Muniraj
HIAL,

| am residing In D30-001 flat which Is located very ciosa 10 D block STP, | am alsa facing &l such Issues bad ocour and 10 much of (owd noise:
50 whalever Bctions are Qoing to be taken for B Bock STP. same shoukd be considared for D block STF as well.

Regards,

Crandru,

On Mon, Oct 11, 2021 &t 1:13 PM Ravichanoran Subramaniam <PoggenCosmoCitynmumispanmeniiads com> wrote:

Reply

o P Tarreriame AL

g 0§ & 0 ¢ O =

Chandru Munira)
T30 00, Ovnes 1701024

Drainage water spilling on D block STP terrace.

| myseif bought one coupling and fxed. but i has been removed which s causing the aramage water splliags

Pi have 3 look &t the attached Images

The condition of STP ts becoming worse cay by d¢ay.

On Tus, Oct 12, 2021 at 11:32 PM MATHANRAJ MOHAN Jt Secretary D-Secior <ProyigemCosmeciy-forumaapanmentadds com> wrote

Thate ate tacsewrss set Sra poo! Fadie Lt taey £ you 40 50l 306 T stichretts
Reply

Viw Fut Coswnrainen on 5008

Dﬂ-m- v s socher. Dosesload ADUA Sop

Attachments

1 20211017_154626 jpg

2 20211017_155124 jpg

2 Attachments
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H TRIPARTITE AGREEMENT

THIS TRIPARTITE AGREEMENT EXECUTED AT CHENNAI ON THIS TWENTY SECOND DAY OF
'\'ARCH TWO THOUSAND AND TWENTY ONE (22.3.2021)

i BETWEEN
City Residents Welfare Association, a society registered under the Tamil Nadu Society

Registration Act 27 OF 1975, having registered office at B21-303, Cosmo City, 1/53, Dr. Abdul
Khlam Road, Pudupakkam, Chengalpet District, Pin - 603103, jointly represented by its
President Mr. K. Karthikeyan, aged about 44 years and Acting Secretary Mr. M. Suresh
Krmar. aged about 40 years, hereinafter referred to CCRWA / ASSOCIATION / FIRST PARTY,
which term shall include and mean its members, successors in interest, assigns

' AND
Ws Provident Housing Limited, a public limited company incorporated under the Companies
Agt 1956, having its Registered Office at No. 130/1, Ulsoor Road, Bangalore -560 042 and
R'donll Office at No.33 South beach Avenue, MRC Nagar, Raja Annamalaipuram, 5\‘\

! ?-ﬁ'.ﬁ'ﬂ X

;'

i

i
S -
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annal — 600 028, represented herein by its authorized signatory Mr. Prem Chand Naidu,
d about 46 years and hereinafter called the PHL / COMPANY / SECOND PARTY which term

I:Il mean and Include, wherever the context so requires or permits, its successors-in-interest

sha assigns;

i AND

N)/s Seamak Hi-Tech Products, a firm having its Registered Office at 797, 1st Cross, 12th Main

L 2nd Stage, Indira Nagar, Bangalore-560 008, represented herein by its authorized
xmory'Mr. Charan, aged about 27 years and herelnafter called the Seamak / Vendor /
THIRD PARTY which term shall mean and Include, wherever the context so requires or
pbrmits, its successors-in-interest and assigns;

The Cosmo City Residents Welfare Association, M/s Provident Housing Limited and M/s
slamak Hi-Tech Products are hereinafter collectively referred to as Parties,

T\

| lers
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WHEREAS, PHL has developed residential apartment complex named ‘Provident
Cosmo City’hereinafter called the Cosmo City / Complex, situated at No. 1/53, Abdul
Kalam Road, Pudupakkam, Chennai— 603 103.

WHEREAS, CCRWA Is the duly elected body of the owners and is incharge of
maintaining the Complex and the Assets Handed Over by PHL.

WHEREAS, Vendor s a EPC company dealing in water & waste water treatment and
environmental pollution control solution.

WHEREAS, the Sewage Treatment Plants, quantity two, mentioned hereinafter as STP
1 & STP 2, or STPs situated in the Complex, are proposed to be undertaken for some
revamping works. i

Accordingly, the Parties have mutually agreed to execute this Tripartite Agreement.

NOW THIS TRIPARTITE AGREEMENT WITNESSETH AS FOLLOWS:

The Parties hereby mutually agree that:

1. Works for revamping the STPs in the Complex are for basic operation and
functioning of the STPs in compliance with the norms of the Tamil Nadu Pollution
Control Boardwlththesystemandthesaldwomswmbccarﬂedout by the
vendor.

2. The total consideration to be paid to the Vendor for the said works, jointly by the
First Party and Second Party, shall be INR. 23,20,000 Plus GST (Rupees twenty
three lakh and twenty thousand only. GST applicable) as per details attached at
Annexure |. Cost of OWC Revamp is excluded from STP Revamp Works.

3. The share of expenditure for the work as given in Annexure-1, between the First
and Second Party, shall be each @ 50% of the total cost. Thus, each party shall
bear Rs. 11.60 lakh and proportionate amount of GST. The cost of removal and
discharge of sludge & raw sewage from both the STPs during the period of
revamping will be at extra cost. The same shall be undertaken by the Vendor and
shall also be payable to the Vendor by the First Party and Second Party at 50% cost
sharing basis, over and above the cost giveh in Annexure |,

i~ \/ BSS

v
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ANNEXURE R/7

Operation Phase

)

x)

The installation of the sewage treatment plant (STP) shall be certified by an
mummexponmampmhmmgardsmummmmssm
before the project is commissioned for operation. Discharge of treated sewage
shall conform to the noms & standards presciited by the Tamil Nadu
Pollution Control Board.
Famwmdwsw.mmuﬁmmmmmmmm
adopted.

The unit shall furnish separate plan of action for disposal of reated sewage
dunng monsoon,

Rain water harvesting for roof run-off and surface run-cff, as per plan
submitted should be implemented. Before reckarging the surface run off, pre-
reatment with screens, schlers etc, must be done to remove suspended
matter, oil and grease.

Permission to draw water for operation should be obtained from the competent
authority prior 10 cperation of the projeci.

A First Aid Room shall be provided during operation of the project

The domestic solid waste generated shall be properly collectzd, segregated 8

" composted within the premises with respect to organic waste.

The STP sludge shall be composted along with other biodegradable sciid
waste and used as manure,
The Plastic wastes shall be segregated and disposed through recyclers,

Any hazardous waste including biomedical waste shall be cicposed off as per
applicable rules & norms with necessary approval of the Tamil Nadu Poflution
Control Board.

The acoustic enclosures shall be instalied at all ncise generating equipments
such as DG sels, air conditioning systems, etc. and the noise level shall be
maintained as per MoEF/CPCB /TNPCB guidelines/norms bath curing dey

and night time,
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ANNEXURE R/8

Ambient Noise Standards

SCHEDULE

(see rule 3(1) and 4{1))

Ambient Air Quality Standards in respect of Noise

g;gg Category of Area / Zone || Limits in dB(A) Leg*
Day Time || Night Time
(&) [industrial area 75 70
(B) [[commercial area B5 55
() [Residential area 55 45
D) [silence Zone 50 40

Note:-

1. Day time shall mean from 6.00 a.m. to 10.00 p.m.

2. Night time shall mean from 10.00 p.m. to 6.00 a.m.

42

3. Silence zone is an area comprising not less than 100 metres around hospitals,
educational institutions, courts, religious places or any other area which is declared as
such by the competent authority

4. Mixed categories of areas may be declared as one of the four above mentioned
categories by the competent authority.

* dB(A) Leq denotes the time weighted average of the level of sound in decibels on scale A
which is relatable to human hearing.

A “decibel” is a unit in which noise is measured.

“A”, in dB(A) Leq, denotes the frequency weighting in the measurement of noise and
corresponds to frequency response characteristics of the human ear.

Leq: It is an energy mean of the noise level over a specified period.

Note - The Principal Rules were published in the Gazette of India, vide S.0. 123(E), dated
14.2 2000 and subsequently amended by the Moise Pollution (Regulation and Control)
(Amendment) Rules, 2000 vide S.0. 1046(E), dated 22.11.2000 and by the MNoise Pollution
(Regulation and Control) (Amendment) Rules, 2002 vide 5.0. 1088(E), dated 11.10.2002,
under the Environment (Protection) Act, 1986.
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10.

The STP site should be at least 250 metres away from any lake or pond
preferably in the downstream side of lake or pond so that the sewage shall
not reach the water bodles.

The STP site should be localed more than al least 250 metres away from
river or stream and shall ensure thal the trealed / untreated sewage should
nol reach the above water sources.

The STP sile should be localed al least 500 metres away from a notified
habilated area and zone of 100 metres around STP site boundary should be
declared as no-development zone so that green belt can be developed in
thal area.

The STP site should be at least 500 metres away from a public ulility area
such as park, temple, educational institution etc.,

The site of STP shouid be selected on dry lands and the lrealed sewage
shall be utilized on land for irrigation. '

The local body shall also ensure that the land avallability and consent from
the land owners for the disposal of treated sewage, which should be
mentioned at the time of gpplication for NOC itself.

In case of disposal of reated sewage into marine water bodies, the local
body shall obtain CRZ clearance and this should be submitted zlong with
NOC application.

Ihe local body shall oblain appropriate land use certificate from DTCP for
STP site. .

The local body shall consider the treatment technology while selecling the
site in respect of extent of land: Advanced treatment technology will require
less footprint area in order 16 meet the Inland surface waler standards
prescribed of the TNPCB. '

A preliminary assessment of publc / nearby residents opinion neighboring
the location of STP sile Is essential.

Sd/-
R.Balakrishnan, IAS
Chairman

Sd/-
For Chairman
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ANNEXURE R/9 45

Chapter-l: Environment Compensation to be levied on Industrial
Units

1.1 Background

The Hon’ble National Green Tribunal (NGT), Principal Bench in the matter of OA No. 593/2017
(WP (CIVIL) No. 375/2012, Paryavaran Suraksha Samiti & Anr. Vs. Union of India & Ors.
directed Central Pollution Control Board (CPCB) that:

“The CPCB may take penal action for failure, if any, against those accountable for
setting up and maintaining STPs, CETPs and ETPs. CPCB may also assess and recover
compensation for damage to the environment and said fund may be kept in a separate
account and utilized in terms of an action plan for protection of the environment. Such
action plan may be prepared by the CPCB within three months” [Annexure-).

1.2 Constitution of the Committee

In this context, Chairman, CPCB constituted a Committee under the Chairmanship of Shri A.
Sudhakar, 1/c WQM-1 with Shri A. K. Vidyarthi, I/c WQM-II, Shri P. K. Gupta, I/c IPC-VI, Shri
Nazimuddin I/c IPC-1l and Dr. 5. K. Paliwal, Scientist ‘D’ as members. The Committee was asked
to deliberate on this issue and come up with a draft formulation before 15.9.2018.

1.3 Methodology for Assessing Environmental Compensation

The Committee discussed the issue on 4.9.2018, 13.9.2018,17.9.2018 and 092.10.2018. A&
meeting was also held with Senior Officers of CPCB Head Office and Regional Directorates
through video conferencing on 28.09.2018 to discuss the draft report and to seek
comments/feedbacks. The comments/feedbacks received and deliberations of the

Committee on the same are given in Annexure-Il.

As per the Hon'ble NGT suggestion, CPCB has invited comments of 3 expert institution,
namely, Centre for Science and Environment (CSE), Institute of Economic Growth (IEG) and
The Energy Research Institute (TERI). A meeting to incorporate the comments of the expert
institutions and to finalize the report, was held on 27/03/2019. The CPCB in-house committee
on Environmental Compensation has deliberated on the comments and finalized the report

accordingly. The Committee’s deliberations are attached as Annexure-Iil.

It was deliberated for developing a formula for imposing environmental compensation on
industrial units for violation of directions issued by regulatory bodies and this is the first
attempt made. The committee discussed that environmental compensation should be based
on “Polluter Pay Principle”. The Commitiee decided to list the instances for taking cognizance
of cases fit for vielation and lewy envireonmental compensation.
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Cases considered for levying Environmental Compensation (EC):

a) Discharges in violation of consent conditions, mainly prescribed standards / consent
limits.

b) Mot complying with the directions issued, such as direction for closure due to non-
installation of OCEMS, non-adherence to the action plans submitted etc.

c) Intentional avoidance of data submission or data manipulation by tampering the
Online Continuous Emission / Effluent Monitoring systems.

d) Accidental discharges lasting for short durations resulting into damage to the
environment.

e] Intentional discharges to the environment -- land, water and air resulting into acute
injury or damage to the environment.

f) Injection of treated/partially treated/ untreated effluents to ground water.

1.3.1 In the instances as mentioned at a, b and ¢ above, Pollution Index may be used as a basis
to levy the Environmental Compensation. CPCB has published guidelines for categorization of
industries into Red, Orange, Green and White based on concept of Pollution Index (PI1). The
Pollution Index is arrived after considering quantity & quality of emissions/ effluents
generated, types of hazardous wastes generated and consumption of resources. Pollution
Index of an industrial sector is a numerical number in the range of 0 to 100 and can be

represented as follows:
Pl = f (Water Pollution Score, Air Pollution Score & HW Generation Score)

Pollution Index is a number from 0 to 100 and increasing value of Pl denotes the increasing
degree of pollution hazard from the industrial sector.

CPCB has issued directions to all SPCBs/PCCs on 07.03.2016 to adopt the methodology and
follow guidelines prepared by CPCEB for categorization of industrial sectors into Red, Orange,
Green and White.

The concept of Pollution Index, which was deliberated widely with all stakeholders and
agreed, shall be used for calculating Environmental Compensation. This may help in
implementation of such provision throughout the country, a successful initiative in vital field
of industrial pollution control.

After considering various factors including the policy implementation issues, Committee has
come up with following formula for levying the Environmental Compensation in instances as
mentioned at a, b and ¢ including non-compliance of the environmental standards / violation
of directions.



For notified Ecologically Sensitive areas, for beginning, LF may be assumed as 2.0.
However, for critically Polluted Areas, LF may be explored in future.

f. In any case, minimum Environmental Compensation shall be  5000/day.

g. In order to include deterrent effect for repeated violations, EC may be
increased on exponential basis, i.e. by 2 times on 1% repetition, 4 times on 2™
repetition and 8 times on further repetitions.

h. If the operations of the industry are inevitable and violator continues its
operations beyond 3 months then for deterrent compensation, EC may be
increased by 2, 4 and & times for 2™, 3™ and 4™ quarter, respectively. Even if
the operations are inevitable beyond 12 months, violator will not be allowed
to operate.

i. Besides EC, industry may be prosecuted or closure directions may be issued,

whenever required.

A sample calculation for Environmental Compensation (without deterrent factor) is given at
Table No. 1.2. It can be noticed that for all instances, EC for Red, Orange and Green category
of industries varies from 3,750 to 60,000 %/day.

Table No. 1.2: A sample calculation for Environmental Compensation

Industrial Category Red Orange Green
Pollution Index (P1) B60-100 41-59 21-40
Average Pl 80 50 30
R-Factor 250

S-Factor 0.3-1.5

L-Factor 1.00-2.00

STTTED 10,000-60,000 | 6,250-37,500 | 5,000-22,500
Compensation (%/day)

1.3.2 In other instances i.e. d, e and f, the environmental compensation may contain two
parts — one requires providing immediate relief and other long-term measures such as
remediation. In all these cases, detailed investigations are required from expert
institutions/organizations based on which environmental compensation will be decided.
CPCB shall list the expert institutions for this purpose.

In such cases, comprehensive plan for remediation of environmental pollution may be
prepared and executed under the supervision of a committee with representatives of SPCB,
CPCB and expert institutions/organizations.

1.4 Action Plan for Utilization of Environmental Compensation Fund

The Committee discussed about the utilization of funds, which will be received by imposing
Environmental Compensation. The following Action Plan is proposed to utilize the fund for

protection of the environment.
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Chapter-lll: Environmental Compensation to be levied in case of failure of
preventing the pollutants being discharged in water bodies and failure to

implement waste management rules

3.1 Background

The Hon'ble Supreme Court in its order dated 22.02.2017 in the maftter of Paryavaran Suraksha Samiti
and another vfs Union of India and others (Writ Petition [Civil) No. 375 of 2012), directed State
Governments (including the concerned Union Territories) to set-up Sewage Treatment Plants (3TPs),
which are already under implementation, within the time lines already postulated. Further, the 5TPs,
which are yet to set-up, to be completed within a period of three years, from today, i.e. by 22.02.2020.

The Hon'bla NGT inits order dated 06.12.2018 [Annexure-lll) in the matter of Court of its own motion
v/s State of Karnataka (Original Application Mo. 125/2017 and M.A. No. 1337/2018) has given
following directions:

“Since failure of preventing the pollutants being discharged in water bodies (including lakes)
and failure to implement solid and other waste management rules are too frequent and
widespread, the CPCB must lay down specific guidelines to deal with the same, throughout
Indig, including the scale of compensation to be recovered from different
individuals/authorities, in addition to or as alternative to prosecution. The scale may have
slabs, depending on extent of pollution caused, economic viability, efc. Deterrent effect for
repeated wrongs may also be provided.”

3.2 Ideclogy of Environmental Compensation Formula

In compliance of the directions of the Hon'ble Tribunal, the Committee deliberated on the issue of
environmental compensation to be recovered from individuals/authorities in case of failure of
preventing the pollutants being discharged in water bodies and failure to implement solid and other
waste management rules. The Committee has suggested that environmental compensation in these
cases should be comprised of two components i.e.

1. Cost saved/benefits achieved by the concerned individual/authority by not having proper
waste/sewage management system; and

2. Cost to the environment {environmental externality) due to untreated/partizlly treated
waste/sewage because of insufficient capacity of waste/sewage management/treatment
facility.

Cost saved/bensfits achieved by not having proper waste/sewage management system includes the
interest on capital cost of the waste/sewage management facility and daily operation and
maintenance (0&M) cost associated with the facility.

The Committee suggested that annual interest rate as 10% on loan amount, borrowed by concerned
individual/authority for setting-up waste/sewage management facility, may be assumed as Capital
Cost Factor for calculation of environment compensation. Further, as whole O&M cost is saved by
concerned individual fautherity for not managing required waste/sewage management system, 100%
of the O&M cost saved may be considered as O&M cost factor,
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3.4 Environment Compensation to be Levied on Concerned Individual/Autherity for

Improper Seolid Waste Management:

Itis known that estimated MSW generation is approximately 1.5 lakh MT/Day in India (MoHUA Report-
2016). As per the principles of SWM Rules, 20156 and PWM Rules 2016, as amended in 2018, the total
cost of Municipal Solid Waste management in a city/town includes cost for door to door collection,
cost of segregation at source, cost for transportation in segregated manner, cost for processing of
MSW and disposal through facility like composting, biomethanation, recycling, co-processing in
cement kilns etc.

In view of above, it is estimated that the total cost of processing and treatment of MSW for a city
having population size of 1 lakh and generating approximately 50 tons/day of MSW is Rs.15.5 Crores,
including capital cost {one time) and O & M cost for one year. The expenditure for subsequent years
would be only Rs. 3.5 crores/annum.

CPCE sponsored a survey to ascertain the status of municipal solid waste disposal in 39 cities/towns
of India. The survey was conducted by the Environment Protection Training Research Institute (EFTRI),
Hyderabad. As per the survey, it is estimated that solid waste generated in small, medium and large
cities and towns is about 0.1 kg (Class-1ll), 0.3-0.4 kg (Class-1l) and 0.5 kg (Class-1) per capita per day
respectively. The commities opined that 0.6 kg/day, 0.5 kg/day and 0.4 kg/day per capita waste
generation may be assumed for mega-cities, million-plus Uasftowns and Class-l UA/Towns
respectively for calculation of enwironmental compensation purposes. Based on these assumptions,
Environmental Compensation to be levied on concerned ULBE may be calculated with the following
formula:

EC = Capital Cost Factor x Marginal Average Cost for Waste Management x [Per day waste
generation-Per day waste disposed as per the Rules) + O&M Cost Factor x Marginal Average O&M
Cost x [Per day waste generation-Per day waste disposed as per the Rules) x Number of days
violation took place + Environmental Externality x N

Where;
Waste Quantity in tons per day {TFD)

N= Number of days from the date of direction of CPCB/SPCE/PCL till the required
capacity systems are provided by the concerned authority

Simplifying;

EC (Lacs Rs.) = 2.4{Waste Generation - Waste Disposed as per the Rules) +0.02 (Waste Generation -
Waste Disposed as per the Rules) x N + Marginal Cost of Environmental Externality x (Waste
Generation - Waste Disposed as per the Rules) x N
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ANNEXURE R/13 52

F. No. 23-19/2017-1A-ll
Government of India
Ministry of Environment, Forest and Climate Change

(Impact Assessment Division)
Indira Paryavaran Bhawan
Jor Bagh Road, New Delhi - 3

Date: 10" April, 2018

To,
Shri Sudhakar, DGM
M/s Puravankara Limited
No.7, LVR Center, Seshadri Road, s
Chennai- 600 018 (Tamil Nadu)
E Mail: puravacosmo@gmail.com

Subject: Residential apartment ‘COSMOCITY" at Survey Nos: 53/3, 53/4, 53/108, 55,
§6/1, 5712 & 57/4, Pudupakkam Village Chengalpattu Taluk, District
Kancheepuram (Tamilnadu) by M/s Puravankara Limited - reg.

Sir,

This refers to your online proposal No. IA/TN/NCP/83558/2017 dated 28" March,
2017, along with the details in prescribed Form-1 for consideration in terms of the provisions
of this Ministry's Notification S.0.804 (E) dated 14™ March, 2017 and for prescribing terms
of reference (ToRs) accordingly.

2. The residential project involves construction of residential apartment ‘Cosmo City'
with a total built up area of 1,91,.215.02 sqm (for 2174 apartments) in total plot area of
1,27 570.85 sqm at Survey No.53/3, 53/4, 53/10B. 55, 56/1, 57/2 & 57/4 at Pudupakkam
V_ilage, Chengalpattu Taluk, Kancheepuram District (Tamil Nadu) by M/s Puravankara
Limited. The project site is permitted for residential use as per approved Master Plan of the
area. Planning/ building permission were obtained from Chennai Metropolitan Development
Authority (CMDA), whereas, other necessary approvals were taken from the Chennai
Corporation, CMWS&SB elc. The sald project/activity is covered under category B of item
8(a) &(bjof the Schedule to the EIA Notification, 2006, and requires prior EC from the SEIAA
in Tamil Nadu based on the appraisal by SEAC.

3. Earlier, the EC was granted by SEIAA vide letter dated 24™ July. 2008 for
construction of 1184 units under category B of item 8(a) of the said Notification. The
application for seeking EC to expansion of the project for more 990 dwelling units was
submitted to SEIAA on 6" February, 2009 for consideration under item 8(b). Based on
monitoring of the project by the Regional Office of the Ministry, the project proponent vide
this Ministry's letter dated 2™ April, 2012 were directed fo stop construction works for non
compliance of EC conditions, There being no response, the project proponent was given
final opportunity vide letier dated 16" July, 2012 followed by show cause notices on 7"
December, 2012 & 8" February, 2013 to report the compliance of the earlier directions. The
process is yet to be concluded.

4 The application for seeking EC fo the expansion project (890 dwelling units) was
submittad to SEIAA on 10" January, 2014, whereas the construction activity relating to
expansion was started in the year 2009 only i.e. while submitting the proposal for EC to
SEIAA on 6" February, 2009. The project was, therefore, started much before obtaining the

) { L\; l A
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EC, which amounts to violation of the EIA Notification, 2008. SEIAA vide their lelter dated
23" May, 2014 has confirmed the case to be of violation of the EIA Notification, 2006, and
recommended the State Government Lo initiate action against the project proponent ws 19
of the Environment (Protection) Act, 1986, In response, Tamil Nadu Pollution Control Board
has issued the show cause notice on 10™ September, 2014,

5. The Ministry has issued a Notification vide S.0. 804 (k) dated 14" March, 2017 for
appraisal of projects for grant of Terms of Reference / Environmental Clearance, which have
started the work on site, expanded the production beyond the limit of environmental
clearance, or changed the product mix without obtaining prior environmental clearance
under the Environment Impact Assessment Notification, 2006.

8. The preposal was considered by the Expert Appraisal Committee, constituted n the
Ministry for appraisal of the proposals for TOR/EC in pursuance of the Ministry's Notification
dated 14™ March, 2017, in its meeting held on 15-16 January, 2018. The EAC, after detailed
deliberalions on the proposal in terms of the provisions of the MoEF&CC Notification dated
14" March, 2017, noted that the construction continued even after show cause notices
issued by the Ministry for non compliance of the earlier EC conditions not seftied yet and
even continued to do construction for expansion without obtaining prior EC for the
expansion project (890 dwelling units), and thus amounts to biatant violation of the EIA
Notification, 2006 and recommended for the following:-

()  The project proponent shall submit the monitoring report on compliance status of the
earlier EC conditions (EC dated 24" July, 2008 issued by SEIAA) from the Regional
Office of the Ministry to conclude the show cause noticas issued by the Ministry.

(i)  The State Government/SPCB to take action against the project proponent under the
provisions of section 19 of the Environment (Protection) Act, 1988, and further no
consent to operate or occupancy cerfificate lo be ssued till the project is granted EC.

i Based on recommendations of the EAC, the Ministry of Environment, Forest and
Climate Change, in pursuance of the provisions of its Notification dated 14™ March, 2017,
hereby advised the project proponent to submit the monitoring report on compliance status
of the earfier EC conditions (EC dated 24™ July, 2008 issued by SEIAA) from the Regional
Office of the Ministry to conclude the show causa notices issuad by the Ministry,

8. Furthar, based on recommendations of the EAC and the statutory provisions, the
Ministry has also approved the following:-
(1) The State Government/SPCB to take action against the project proponent under the

provisions of section 18 of the Environment (Protection) Act, 1986, and further no
consent {o operate or occupancy certificate to be issued till the project is granted EC.

10.  This issues with approval of the competent authority. \‘\('3 s
(Dr. Vinod K.Singh)
Scientist D
Copy to:

1. The Secretary, Department of Environment, No.1, Jeenis Road, Panagal Building,
Ground Floar, Saidapet, Chennai-800 015, Tamil Nadu.
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Addl. Principal Chief Conservator of Forests (Central), Ministry of Environment,
Forests and Climate Change, I and I Floor, Handloom Export Promotion Council.
34, Cathedral Garden Road, Nungambakkam, Chennai-34.

The Member Secretary, Central Pollution Cantrol Board Parivesh Bhavan, CBD-cum-
Office Complex, East Arjun Nagar, New Delhi - 110 032.

The Member Secretary, Tamil Nadu Pollution Control Board, 76. Mount Salai,
Guindy, Chennai - 800 032.

Monitoring Cell, MOEF&CC, Indira Paryavaran Bhavan, New Delhi.

Guard File/ Record File/ Notice Roard.
MoEF&CC Website. : ,\. &
(Dr. Vinod K. Bingh)
Scientist D
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ANNEXURE R/13

Reportable
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Civil Appeal No. 5041 of 2021
(Arising out of SLP (C) No. 11959 of 2014)

Supertech Limited

..Appellant
Versus

Emerald Court Owner Resident
Welfare Association & Ors.

...Respondents

With
Civil Appeal No. 5042 of 2021
(Arising out of SLP (C) No. 14314 of 2014)
With
Civil Appeal No. 5043 of 2021
(Arising out of SLP (C) No. 12470 of 2014)
With
Civil Appeal No. 5044 of 2021
(Arising out of SLP (C) No. 14262 of 2014)
With
Civil Appeal No. 5045 of 2021
(Arising out of SLP (C) No. 21035 of 2014)
With
Civil Appeal No. 5046 of 2021
(Arising out of SLP (C) No. 31117 of 2014)
With
Civil Appeal No. 5047 of 2021
(Arising out of SLP (C) No. 12427 of 2015)
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1 Leave granted.
A Factual and procedural history
A1 The appeals

2 These appeals have arisen from a judgment of a Division Bench of the High
Court of Judicature at Allahabad dated 11 April 2014, upon a writ petitin::n‘ instituted
by the first respondent, the Residents’ Welfare Association® of Emerald Court Group

Housing Society®.
3 Byits judgment, the High Court directed:

(i) The demolition of Towers -16* and 17° by the third respondent, New Okhla
Industrial Development Authﬂrit}fﬂ, in Emerald Court situated on Plot No 4,
Sector 93A, NOIDA constructed by the appellant, Supertech Limited "™

(ii) The cost of demolition and removal would be borne by the appellant, failing
which NOIDA shall recover it as arrears of land revenue;

(iiiySanction for prosecution under Section 49 of the Uttar Pradesh Urban
Development Act 1973%, as incorporated by Section 12 of the Uttar Pradesh
Industrial Area Development Act 1976°, shall be granted for the prosecution

of the officials of the appellant and the officers of NOIDA for possible

; Writ Petition (Civil) Mo B5085 of 2012
. RwaA"
“Emerald Court”
* T 16" Ceyane”
S TAT T Apex”
“NOIDA”
“Supertech”
“UPUD Act 1973"
“UPLAD Act 1976

W s
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FART A

violations of the UPIAD Act 1976 and Uttar Pradesh Apartment (Promotion of
Construction, Ownership & Maintenance) Act 2010"%; and

(iv)Refund by the appellant of amounts invested by purchasers who had booked
apartments in T-16 and T-17, with interest at fourteen per cent, compounded

annually.

4 The correctness of these directions is challenged before this Court in the

present appeals.
A.2 The Emerald Court project

5 On 23 November 2004, NOIDA allotted to the appellant a plot of land
admeasuring 48,263 sq. mirs., which was a part of Plot No 4 situated in Sector 93A.
This plot of land was allotted for the development of a group housing society, by the

name of Emerald Court.

B The first deed of lease was executed on 16 March 2005 between the

appellant and NOIDA. A possession certificate was issued on 17 March 2005.

7 On 20 June 2005, NOIDA sanctioned the building plan for the construction of

Emerald Court consisting of fourteen towers, each with ground and nine floors

(G+9). This sanction was granted under the New Okhla Industrial Development Area

! -up Apartments Act 2010°
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Privanka Estates I'National ... vs State Of Assam & Ors on 3 December, 2009

Author: .vveeeeeeeeennn
Bench: V.S. Sirpurkar, Deepak Verma

REPORTABLE
IN THE SUPREME COURT OF IMDIA
CIVIL APPELLATE JURISDICTIOM

CIVIL APPEAL MNO.8B26 OF 2009
[Arising out of SLP(C) Mo.14488 of 2006]

Priyanka Estates International Pvt. Ltd. & Ors. ....Appellants
Versus
State of Assam & Ors. .. ..Respondents
WITH

C.A.NO.8025 OF 2089

[Arising out of SLP{C) No.15546 of 2006]
C.A.NO.8827 OF 20889
[Arising out of SLP({C) No.15547 of 2006]
C.A.NO.8028 OF 2009
[Arising out of SLP{C) No.16898 of 2006]
AMND

C.A.NOS5.8029-8032 OF 2009
[Arising out of SLP(C) Nos.28291-28294 of 2009]
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73. It is a matter of common knowledge that illegal and unauthorised constructions beyond the
sanctioned plans are on rise, may be due to paucity of land in big cities. Such activities are required to
be dealt with by firm hands otherwise builders/colonisers would continue to build or construct beyond
the sanctioned and approved plans and would still go scot-free. Ultimately. it is the flat owners who fall
prey to such activities as the ultimate desire of a common man is to have a shelter of his own. Such
unlawful constructions are definitely against the public interest and hazardous to the safety of
occupiers and residents of multi-storeyed buildings. To some extent both parties can be said to be
equally responsible for this. Still the greater loss would be of those flat owners whose flats are to be

demolished as compared to the Builder.

74. Even though on earlier occasions also, under similar circumstances, there have been judgments of
this Court which should have been a pointer to all the builders that raising unauthorised construction
never pays and is against the interest of society at large, but, no heed to it has been given by the
builders. Rules, regulations and bye-laws are made by Corporation or by Development Authorities,
taking in view the larger public interest of the society and it is a bounden duty of the citizens to obey
and follow such rules which are made for their benefit. If unauthorised constructions are allowed to
stand or given a seal of approval by court then it is bound Ao affect the public at large. An individual
has a right, including a fundamental right, within a reasonable limit, it inroads the public rights leading

to public inconvenience, therefore, it is to be curtailed to that extent.

75. The jurisdiction and power of courts to indemnify a citizen for injuries suffered due to such
unauthorised or illegal construction having been erected by builder/coloniser is required to be
compensated by them. An ordinary citizen or a common man is hardly equipped to match the might
and power of the builders.



