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. P. (MDIWo, 18BA1 /2013

g%kﬁlhajgsitaiigiitionL under Article 226 of the Constitution of Inqj,,
praying for the issuvance of a writ of cert;orari, calling‘for the recordg
of the 2nd respondent, wmade in Ref.Mq.49354f30}3/E3, balng_ the Rﬁqugst
for Propsal (RFP) for Consultancy Asslgnments insofar a= 1F }dﬁnﬁmfles
establishment of integrated modern pum.atand for Karur Municipality i,
Raruppampalayam Panchayat, Thirumenilaiyur Revenue Village 3in Ravanng
gurvey Nos.2b Part, 97 Part, 28 Part, 113 Part, 114 Part, 115 Pari, 16
part, 117 Pavt, 118 Part and 5c.Nos.119 to 122 and 123 Partt }45 Par .,
14&—F="T7 150 Pfart, 151 Part, 152 Par5, 243 Paert, 246 Part, 247 Pott, 243
Fatz, totally 12.14 acres and quashing the same.

W. P (MD)Nos 1974%/2013, 2746 end 5774 of 2014

Writ Petitions under Article 226 of the Constitution of India,
praying for the issuance of a writ of certiorari, calling fo; the records
of the 1lst respondent, made in G.0.Ms.Np.87, Municipal Adm;nlstratlon zndd
Water Supply (NaNe.d) Department, deted 20.06.2013, insofar az 4+
approves establichment of integrated wodern bus stan@ for ERarur
Municipality in FKaruppampalayaw- Panchayat, Thirumanilaiyur  Revernue
Viliage in Rayanur Survey Nos.35% Part, 97 Part, %8 Part, 113 Part, 114

Part, 115 Part, 11& ®art, 117 Part, 113 Part, and Sr.Noa.l}% to 122 and
123 Part, 146 Part, 147 Pert, 148 Part. 149 part, 150 Paext, 151 Part, 152
Bart, 243 Part, 246 FPart, 247 Part, 248 Part, totally 12.14 acres sznd

guashing the same.

W.P. IMDiNG. 536 of Z034:

Writ Petition undar Article 226 of the Constitution of
Indis, praying for the ilmsvencse of

& writ of certiorarified mandamus,
calling for the records pertaining to the GO Ms.No.B7, dated 20.06.2013.
issued by the 1st Respondent, queshing the
directing the respondents Lo
Thorankalpatti, zs per ths
the Eth reepondent.

pame and consequently
construct the New Bus stand at
Regolution Wo.Z. datad 25.01.2005; passed oy

For Petitbioner d Mr.8.51lemnbannan,

in Wes 1BERL & . Fenior Counsel for

19749 of 2013 M/s.Profexs Ausociates.
Bor Petitichner T Me.D.Gesiha

in ¥ 53672014
For Petitioner
in WP 274672014
For Petiticoner
in ¥p 5771472014
For Regpondents
1t 4 ain 81l
the ¥Ps

R

Mr.h.Mathialagan
: Me M. Saravanaskumay

P MroR.thellapandian,
Addl.advocate General.
assisted hy
Mr. A E.Baskarapandian,
Bpl.Govt.Pleader.

For Respondents Mr.AE.L.Sundaresan,
5 and & Senior Counse)l for

in ail the ¥pPs Mr . R.Balasubramani
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COMHON ORDER

The town of Karur, which started developing fast in the past about
3 decades, 88 an industriel hub, for the manufacture and export of
garmentﬁr'has a2 cantral bus-stend, that was established a long time ago,
gith a parking facility only for about 55 buses. Therefere, frpm the
1980s, there was a2 huge demand for the establishment Df.a.naw bus-stang.
ghen the public started mounting pressure on the authorities for the
epteblishment of a8 new bus-rtand, the District Collector, Rarur, B&nt g .
propesal, dated 28.01.2006, indicating that §he lands available at thyea ’
places, namely Senappiratta village, Athur Village and Thoranakalpatgl
yillage, were exemined and that the land of a total extent of Acresg g _ni1
in Thoranakalpatti Village, Thanthoni III-Grade Municipality, fogred by
the willagers free of cost Ffor the construction of the bus-stand 18
suitable and that the Thanthoni III-Grade Municipality had also passad s
resolution spproving the locetion of the bus~stand in Thoranakalpatti
village. i
2. But, the recommendation of the District Collector was rejected
by the elected council of Karur Municipality, by a resolution bearing
e, 32, dated 31.01.2008. Therefore, the Governmant redquestad the a
Municipal commissicner of Kerur to find out & new place and put us =z 4
propozal before the Munigipal Council. In order to carry out  the
directives of the Government, the Municipal Commizsioner of Rarur first
sent & comrunication te the Prpject Director of the. Mational Highways
Authority of Indis, on Z7.01.2008, reqguesting him to send the Roasd Hap
for the Netional Highway that was coming up in Trichy-Coimbators by-pass
road, passing through Thanthaond Revenue Yillege, Achimangalam Revenus i
Villege and Thorsnakalpatti Revenue Villags. |
2.In the wmeantime, two Ward Concillors of Earur Municipalit
rought independent resclutions before the XEarur Municipal Council o
25.01.2008, The proposal brought forth by one Ward Councillor by nams l]
B.Prabhu was for the location of the hus-ztand in the land of an extent '
of 17 scres, situste et Bukksliyoor Village. %his land wag actualiy &
Covernment poramboke land. The other proposal was brought up by sanother
¥ard Councillor by name N.Manirej, For the location of the bus-stand in a
land belonging to e temple by pame Shri Bale Thandayuthapsni Tenmplz.
Thanimalai, Athur Village.
4.The proposal brought up by R.Prabhu received the suppoert of the &
majority and a resclution was passed accepting his proposal.

S.Thereafter, the Revenus Divigionsl Officer, Earur, addrsssed a

4

L
¥

b

]

ot

Communication to the District Collector, recommending the
reclassification of the land from ™manthaiveli poramboke” {waste land ‘]
meant for grazing), so that a bus-stand couwld be located therein. The

Fevenue Diwvigional Officer slso proposed that an equivalent extent of
land can be made available as "mantheiveli poramboke", =o that the cattle
of the willege could have grezing ground.

6.The Revenue Diviszional Officer also wrote & letter to the Kacur
Municipality, requesting the Commissioner to obtain consent letters from
privete land owners whose lands are located in-between or adjoining the
Government land, for preparing & detailad plan. Upon receipt of the said
proposal, the Commissioner of Karur HMunicipality approachad the
Commissioner for Municipal Administration, for obtaining appraval of the
Covernment. This was in view of the fact that the land in which the bus- &
stand was proposed to be lovated was situate in Thanthoni Municipality,
lying cutside the jurisdicticanal Limits of Karur Municigality.

i

a
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7.put when the above proposal ¥as pendingr'the Government jsmueq
gn crder in G.O.Ms“"}éo.lf‘fT Murnicipal Rdwministration iﬁdi;ifteff B%pply
pepartment, dated 14.11.2011 _ex?em?lng the. }ocgl Iﬁze ant?r Karur
junicipality so as to include within Rarur pMunicipality, ® @htire arsge
comprisecd in Inam-Karur Municipality, .Tpanthonl’ lMué%c1pathy and
cenapiratti village Penchayat. The requisite notlf};atl?g was a;so
published in  terms of Section 4(3 of the Tamil Nadu Diastyjet
Municipalities Act, 1520. |

§.In view of thim new development, the District COlléCth,'ﬁafur
sgain cent a letter dated 51.01.2011 to the Comnissionsr for Municipal
Administration as well as ths Government, gesking a Eresh ﬁ????val for
the location of the new bus stand at Thorankalpatti revenue village ign
the GCovernment poromboke lends available there. By & Separﬂﬂﬁ lattar
dated 24.02.2011, the District Collector also sought the reclessification
of the land. ‘

9, 4owever, by a2 commonication dated 52.12,2011, the Commissiocner
for Municipal Adwministration requested the Commissioner oY  EKarur
Municipality to have a fresh resolution passed in the MuniCiPBl_fmuncilr
in view of the inclusion of sewsral areas within the municipal limitz zad
the extension of tie limits of the municipality.

10, Thervefore, the subject wes placed afresh pefore the Municipal
Ccouncil in its weeting held om 10.10.2012Z. But, by 2 resolution bearing
No.7%7, the Mupicipal Council rejected ths propasal on the oround that
the land where the bus-stand was proposed to be loceted was at = distanc
of ahout 10 kilometres from the heart of the town and that thsrefore
Municipality can invite fresh offers from lend owners, for donating 1
frae of cost.

oo §

i

mor
=

11.In wiew of the saig resolution, advertisements wers issued in
prominent newspapers on 12.10.2012, inwiting interested parties to donate
land for the location of the bus-stend. Objecting to the change of stand
taken by the Municipal Council, & ssction of the public appesars to have
gent letters of objection .to the Chief Secretary on 23.10.201Z. But, in
the meantime, two persons by name M.Nachimuthu and HM.BSenthil Prasad,
regiding at Karur, made an offer on 7.11.201Z to donaste the land of an
extent of about 12.14 acres in Thirumanilsivur Village For location of
the bus stand. But, the said offer conteined a lot of conditions suvbjsc
to which they wers prepared toc donste the land., A few others 2lso mad
offerg. Therefore, a mesting was convened on 27.12.2012 in the office o
the Harur Municipality. The Revenne Divisional OFFficer, Rarur, the
General Managsr of the Tamil HNadu BState Transport Corporation, the
District Superintendent of Poliece, the Regiconal Transport Officer, the
Divisional Engineer of the Highways Departwent, the Taheidlar of Rarur
and the officials of the Traffic Police participated in the meeting and
discussed the offers wade ky the parties. After analysing the merits and
demerits of +the offers, the commitiee decided on 27.12.2012 that the
offer magde hy H.Nachimuthu and W.8enthil Prasad could be
favourably.

12 .Therefore, the cffers made by the parties as well as Cthe
minutes of +the wmeeting held on 27.12.2012, were placed before the
Municipal Council in its meeting held on 2B.12.201%2. By a resolution;
number 1079, passed on 28.12.2012, the Municipal Council decided to
accept the offer made by M.Nachiwmuthiu and N.Senthil Prasad. It appears
that the resolution was cRrried by a majority of 47 out of 48 members
present. Therefore, the resolution was gcommunicated by the cammissipner
of Karur Municipality to the CUommissioner for Mxnniciggql Administration.

o

H M
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) g o B ml b inistration, 1in  turn;  isgyeq a
e e ~gikw:u2iztzaimhQ?E%?3f5013; containing "Bequegt gy
pmlma?c;r;ﬁ'pl\n {cL: El'n:u;t;iil:m :}f -Cmmul‘ting Bervices For RAppointment of a
?:izziiéntlfdf ?repération 0f Detailed Project Report For Establighms,¢
gg integrated Bus-stand For Rarur Municipallty"." ol o5 Sleh e b
13, Immediately upon publicatiqn of the "Reguest Ftimrm POsal” 44
the Newspapers on D7.11.2013, one gf the elected cauquia Jéh;%, namg
R.Fakamparam, filed & writ petition in W:P_[MD)QO.188§1/L 4 1ti; P%?Y?c
in the said writ petition was for thellssge of & wr%% of Ci F%ﬂIL to
quash the "Request For Proposal™, published on 07.1112U13, T %ﬁf??d'wr}t
petition ceame up for adwission, for the 'flfﬁt taime, oD ";-- 1.2033,
Though what was challenged in the writ petition was only the eﬁ?est For
Proposal™ for conzultancy sarvices just to prepare a PrPJE?t+?jP0ftr &
Division Eench of this Court ordersd notice in the writ petition &ng
granted interim order not to finalise the tender for the awarg of
consultency services. . ] _ '
14.It ig interesting to note that the petitioner in this writ
petition in ®.P. (MD)No.18881/2013, represented Ward Weo.4% of tpe ﬁa:gr
Municipal Council and his was the only wote ?het went agalnst, t?e
propesal, in the westing of the Municipal Council held on 23.1%.¢G1¢_
Therefore, what this lone dissenting member could not ach}evg in the
meeting of the Municipal Council, as against & vociferous majority of 47

members, wes achieved by him through this writ petition in ¥.p_ (D)
Ho.1B8H1 of 2013%.

p i

1% .Even before ths filing of W.P.{MD)Mo.18881 of Z013,
Municipality paseed vet snother resolution on 23%.05. ’
spproval of the Government, in terms of SBection 152 of the Tamil Nadu
District Municipalities Act, 1920 {in s=hort “the Aci”). Phic is,
of the fact that the proposad bus

cutside the municipal limits of Ea

the
2013, for seeking the

in visw
stand was to be located in a land

rur and hence the approval of ths
Government was statutorily required. Based wpon the said resolution,

dated 23.05.2013 and the recommendation made by the Commissionsr, the
Governmment had alse issued an srder (much before the filing of the first
writ petition) in G.0.Ms.No. 87, Municipal Administration and Water Supply
Department, dated 20.06.2013, g¢ranting approval under Section 152 of the
Aot for the YKarur Municipality to undertake the work of sstablishmant of
8 bus-stand at the place Accepted by the Municipal Council.

16. Therefore, +the very same dissenting Ward Councillor
R.Eakamparam ceme up with a satond wr

rit petition in ¥.P. (MD) No.19749 of

2013, challenging the said Government Order, dated 20.06.2012. This writ
petiticon was admitted on  05.12.2013. Thereafter, three more wrat
petitione came to ke filed in W.P. (MD)NOs.535, 2746 and 5774 of 2014,
challenging ths YRIY sdme Government Order in G.0.Me.No.87, M.A. & §.S.
Department, dated 20.06.2013.

17. The writ petition in W.p
Mr.M.Remalingam, by way of public interest litigation. Except stating in
paragraph 2 of his affidavit that he is filing the writ petition in
public interest for the welfare of the people and the tax payers, he had
not disclosed his identity in any other wanner.

18. similerly, W.P.(MD)No.2746 of 2014
elected councillors of Ward Noz. 7, 30, 21, 45, 47, 3, 2, 38 and 9 of
Farur Municipality. They have also claimed in Paragraph 2 of the
affidavit in Bupport of the writ petition that they have filed the writ
petition in public interest, for the welfare of the pPeople living in and
sround Earur Mundcipality, Interestingiy, their =~ affidavit 16

- (MD)N0.536 of 2014 was filed by one

has been filed py nine

1173655
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Congpicuouﬁiy silent a2s to whether they par’Ficipated in the Municipal
council Meeting held on 78.12.2012 and voted in fgvnur o? the resolution
or whether they absented themgelves from the gaid meeting. AS We have
minted out earlier, 48 mlected couneillors attended the meetind held on
28.12.2012 and the resolution in question cama te be Paﬂsed by a majority
of 47 as against' one. If tha nina elecied mouncll%ors who are the
pgtitionerz in W.P.(MD) No.2746 of 2014 had Yoted in Favour of the
resolution on 2B8.12.2012, they were not entitled to cha}lengg the
conseguential steps taken hy the Government. But, the petitioners have
1eft no indication sbout this, 1in their affidavit.

1%.The last of the writ petitions, namely W.P. (MD)no.5774 of 2014
i alse filed purportedly in public interest, by a persen by name
M.Chinnethambi, whe had eaclist filerd one writ petition in W.P_ (D)
No.1648 of 2013 but had withdrawn it with liberty. This person has zlzo
not indicated his identity except stating that he was filing the weit
petition in public interest. !

20.8ince all the writ petitiong revolve around the same 1S3ue, a1l
these five writ petitions were Ytaken up together and we have heacd
Mr.B.S8ilambannan, learned Senior Counsgel, Ms.D.Geetha, Mr.B.Mathialagan
and Mr.M.Saravana Kumar, Jlearnsd counssl sppearing for the patitioners,
Mr.K.Chellapandian, lsarnsd Additicnal Advocate General, assisted by
Me.5 K. Baskara Pandisn, learned Epecial Government Pleader appearing fo
the Btate and Mr.AR.L. Sundaresen, leatned Senior Counsel appearing fo
the Municipality. :

21.Before we proceed further, we must bring on record one fact for
the purpose of completion of narration. There was yet another writ
petition in W.P. (MD}No. 5999 of 2014 f£iled by ownaers of certain lands
located adjacent to the land in which the ruz-gtand is proposad to be
constructed. The objection of the writ patitioners was that in the lznd
in which the bus-stand was proposed Lo be extabhlizhed, there were water
channels and sub-channels irrigating their lends and that the clogure o
the water eourse would seriously  Jesopsrdise  the  intersst o
agriculturists. But, this writ petition wag withdrawn, at ths time of
hearing. -

22, Therefore, what we have on hand ars only five writ petitions,
four of which challenge the Covernment Crder in G.0.Ms.No.B7, datsd
50.06.2013 and the first writ peatition chailenging the T"Reguest Fo
Proposal" published by the Musicipality for engaging consultants Eo
preparing a project report. Out af these five writ petitions, twe wri
petitions are filed by & Ward Councillor, who became the lone dissents
in the meeting of the Municipal Council. One writ petition is filed by
nine elacted Werd Councillors who seither sbsented themselves in the
meeting of the Municipal Council or supported the resolution, when 1t was
taken up for discussion. The other two wriit petitions sre by members of
public, whose identity is nat very clear, from the records. Reeping

these basic facts 2in mind, let us now proceed to consider the writ
petitions on their merita.

MATHTALHABTL LMY :

23 At the outset, we wish to point out that thres writ petitions,
nemely W.P.(MD) Nos.1d4881 of 2013, 19749 of 2013 and 2746 of 2014 cannot
be entertained by this Court for a variaty of reasons. They are:

{i)The first two writ petitions are filed by one R.Eakampargfr who
iz the elected councillor of Ward No.42. The decision to establish the
hus-stand at the lpcation in question was approved in a meeting of the
Municipal Council held on ZzA.12.2012, in which 48  elected members

8y
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participated. Out of them. 47 voted in fﬂ?our of the resolgtion. The only
person who woted against the resolution was the writ Petitioner.
Therefore, hig writ petitions in W.P. (MD) Nos.18881 and 19749 of 2013 are
nothing but 2 veiled attempt to iwpose his will upon all the gther
elacted members, by taking the route of public interest litigation, This
Court cennot be allowed Lo ke used by such persons, to annul the
Eesclutions passed at a meeting of the elscted council. Public Intercsgt
Litigaticns are not meant For the purpase of annulling the will of the
majority, especially at the instaence of a person who participated in the
meeting and became the lone dissenter.

{1i)The third writ petition in W.P. (MD)Mo.2746 of 2014, as we have
pointed out earlisr, is filed by the elected councillors of nine €ards of
Farur Municipality. They have wmiserably failed to disclose in the
effidavit in support of the writ petition whether they participated in
the meeting held on 2B8.12.2012 and if so whether they supported +he
resolution. If they had participated in the meating and votec in favour
¢f the resolution, they are estopped from challenging the resclution. If
they had failed to participate is the meeting, they cannot try to
compensate, in the form of a public interast litigation, their failure t
voice their concerns in the meeting of the Council of democratically
elected members. Therefore, sither way, thelr writ petition camnnt 5
entertained. As we hava pointed out earlier, thege nine Ward Councilip
have not disclosed in the affidavit in supnort of the writ petition as
whather they participated in the meeting of the. council held on
£8.12.2012. In paragreph 18 of the affidavit in support of the writ
petiticn in W.P. (MD)No.2748 of 2014, they have just stated that the
Municipal Council passed & resolution on 28.12.2012; under undue pressure
from the land owners. The role that they themselves plsyed either by
remaining szbsent or by participating, iz conspicucusly absent in the
effidavit. Therefore, it appears thet the petitioners in ¥.P. (MD)no.2745
of 2014, if their grievsnce is geruine, had failed to Ffulfil ths
aspirations of the wembers of the public whoe elected them. If these
petitioners have really kept public interest in ming, they must have
voiced all these concerns in the mesting of the Council heid on
2R.12 20102, They have not even mentioned in the affidavit as to what
they did in the meeting. Therefore, at the instance of persons who
failled to fulfil their obligations az elected repressntatives, we do not
think that we will entertain a public interast litigation.

{iii)Insofar as the remaining two writ petitions are concerned,
namely W®.P. (MD}Wos.536 and 5774 of 2014, the petitioners have not
disclosed even their identities in the affidavits, Except stating that
they are filing the writ petitiong in pubilic interest for the welfsrs of
the peopls and the tax payers of Karur, they have not stateg anything
else. Thersfore, it is possible for us to reject their writ petitions
glse as devoid of necessary perticulars. But, neverthelees.
consider the contentions of all the petitioners,
to the iggue.

Contbentions on Meribsz:

we will
B0 as to give a quietus

Z24.Mr.8.8ilampbannan, learped senior counsel appearing for the
petiticner in .- the first two writ petitions raised the following
contentions:

{i}thet the lands in guestion are offered by the owners, with a

series of conditions attached, most of which would prove detrimental to

public interest;
{[ii)thet when the proposal mooted way-back in. the year 2000, had

M
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; Vv q ear 2011 and when the ggid
ringl stage of maturity in the ¥ i
reached the final Tta? f Government porawboke lands of an extent of 20
proposal was 1in reﬁyemglo. f, ';mnvergiunr L b e o
v eadily availakle for ' oy s, |
EG;;z;de;ts tz accept the land of a Pfifdt? Pﬂrtgﬁai:id_ ¢ of a
Ly " Z g, with lot of staings a ¢
extent, namely 12 acres, with 1o : i s |
Hilik PTiii};hat the power under Section 152 of thﬁ Tamiin:ﬂWitgtﬁtrgpz
jeipalities Ret, 1820 has been exercised by the &ogpz? iy i ?“
ﬁggliegtiun of wind, making tha impugned Government Order le o
AR (iv)that the land in guestion is located within a E?ifzd:lstance
? 4 i = » c: r . |
of river Amaravathy and another channel, which, during the {3 ¢ WO ld
i tic i ter; and
inundate the land in guestion with wa : . ‘ . e
i (v)that the village in which the land in questian 18 located isg
i 1cal - rpiminal track record and hence the
known historically to have had‘ a cra Sty sl o
location of the bus stand therein may endanger safety BCz
the public. i i |
25 .Ms.D.Geetha, learnsd counsel appearing for the petitione:
i £xsa) ) : 1 owi contentlons:
one writ petition raised tha following cont ul
{i}that the vrespondents had failsd to follow the dets

procedure stipulated for undertsking any developmental work, in
Section Z4-B of

8

Ef

Lerms of
the Tamil WNadu Tastrict Municipalitiss Act, 13520 re
with Section 241 of the Tawil Nadu Panchayvats Act, 1994 and the variocuz
provisions of the Tamil Wadu Towsn and Country Planning Act, 19?1;,

{ii)that in the proposal thet was pending from the years %OQD, =1
detsiled procedure stipulated in the above statutory provisions was
actually followed and the matter reached its final stage:

{(iiijthat the disputed land hes as an approsch only a 60 £
which is not sufficient for 2 new bus-stand:

{iv}that Secticn 152 of the

Foad,

Tamil Nadu District Munisipall
Act; 1920 could be invoked only for certain types of work, such as w
works undertaken outside the local limits of the Municipality and no
the purpese of constructing & bug-stand: and

{vithat there arz sub-channels going through the
guestion with the water fliowing there
other side of the propossd bus stend.

very land
for irrigating the lands on

2&.%he lsarned -counmsl appearing for the petitioners in the of
writ petitions reiterated the VRIYy samg contentions, =
ahove,

Z7.%e have
deal with them ons
Contention Be.l:

28. The first
senicr counsel for the
oftfered by the o

carefully considaered the ambove contentiong. de shall
after anocther.

contention raised by Mr.S.S8ilambannan, learned
petitioner, is that the

' land in question
Whers with any number

X
; ) . of conditions, wmost of which are
gimed at improving the markat value of Lhe lands that they seek to retain

for themselves. kocecording to  the learned BSenior Counsel
petitioner, the detriment suffered by the
contiiong( would far out-weigh the benefits that would accrue o the
Municipality by accepting the gift of the land. The learned Senior
Counsel also drew our attention to & hewspaper report according to which
the purported offer of gift, was with an eye on the real estate market.

2%.But, the said contention does not survive any more. The leacnesd
Zenior Counsel appearang For the Municipmlityr today, produced
the letters given by the ownerc

Agreeing to abide by
by the Municipality. fThe Municipalicy

for the
Municipality, by accepting such

' a

;

copieﬁ of
the decigipon taken
also  appearg, ¢ have passed 2

1:15?' ]

M

b
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regolution not to accept any of the conditiqqg. Wf @?T?D?HEEQJEE ¢lear
that the Municipality need not accept any conditional gift Lang.
ion No.2:
conh&nt:30.ﬂmhgwsecond contention is thet when the land of an extent nf
gbout Z0 acres, belonging to the Government its&lfr‘iﬁ ﬂvalla?le_ﬁhd wpen
the propesal for construction of the bus-stand in the said L?nd has
reached its finality after 10 years, it was not prudent for 1y,
Municipality to accept the private land of a lesger extent. e
31. But, unfortunately, the justifiability of the acceptance of
the land in guestion by the Municipality cannot be gone 1nto by thie
Court. A democretically elected body hes considered the proz and copg of
the propesal and arrived at a conclusion to locate the bus-stand in the
land in guestion. The Government had also examined the proposal gnd found
the land to be suitable. Therefeore, we cannot re-ewamine thez i85
decide in & public interest litigatisn, whether the place now chozepn
the most suited one for the Municipelity to locate s bus-stand or not. Ir
Paragraph 13.E of the counter affidavit filed by the Government, the
have given the reasons for daciding to lpcate the bus-stand in the 1an
in guestion. Parsgraph 13.E can be usefully extracted as follows:
"13.E.The =ite propesed in 2008 in Thoranakalpatty wag
then ocutside the municipal limits of Karur Municipelity, which
¥as subsequently annexed to Karur Municipality. The distance
from Rarur Town is 10 kM. Joms portien of the 21.4 Bcres of
the lands belonged o private  individuals and -they hnad not

SN

transferred the lande to EKarur Municipaelity. Moreover, the
Rarur Municipality hed financial difficultiss in getting the
laznde. The present site in Thirumenilaivur, even though
cutside municipal limits of Karur Municipaslity, is within 4 &M
from Rarur Town and is easily approachable. Moreover, the

lands had heen doneted By its owners vide Gift Desd dated
©7.10.2013 registered as Document W0, &741/2013 on the file of
Sub-Registrar, Earur West, and therebvy no cost
involved in the acquiring of the lends."
32.2gein in Paragraph 13 (iii) & (dw]

the Goverrment hss stzted ag Eollowg:

"{iiil} The present site is situated in the middle of
the expanded limits, even though the site 1= outside the
territorial jurisdiction of Rarur Municipality, Hence, the
Government had taken decision ag Per Section 152 of the
District Municipzlities Act, 1820.

{iv] The present site is more convenient to reach
nearby places, such asg Railway Station, 0ld pus
Collectorate, District Court, Nation
any traffic congestion in the Town.
18 easily epproachable from all other parts of the City within
10 minute. It is situated within 4 FM. Corporation Bus Dapot
15 situated within 250 meters From the proposed WNew Bus Stand
and Mofussil PBuees can earily approach tha highways without
caueing any traffic congestion. It is very safe to the public
to reach their place. Moreover, the place has bean donated by
public without cost. Inteér-alia, considering these aspects,
the Karur Municipal Council had passed resolutions and had
sent propossl tao the Government for appropriate order. The
Government had considered the same and had obtained opinions
from the relevant suthorities and had tinally pasged orders. "

has bhsen

ol the counter affidaviz,

. Standr
al Highway, et . without
the location of the placs
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33.The correctness of the reasons stated ahove cannot be ?ﬁamined
py this Court in a writ petition under Articlﬁ 22§ of the Constityeion.
there is a limit upto which the jurisdiction of thlBlCourt under Ayt ele
226 for a judicial review of the administrative action can be eXtopded.
once we find that the decigion of the raspondents 15 SUPPOTten by
rea80Ns, Wwe cannot examina each and every reason and call upgg the
regpondent. to justify the same. It is goibte nnfortunake (ox «'T!E lesghk
interesting to note) that beday, oven while the legal pundite ey
delrating on the one hand, the axbent ta which Jndiaial activiem C’?‘ﬂld ga,
the pubiic on the ather hand, keep kmaocking at the deoxs of this copys
even in respect of mabbers such oF bhe lesation of a bue abtand, logatsan
ef & railway abatdon and the locakion of even public tuilyts (ra
curselves bave cases of thie natuzs). But this court cannot function azz 5

supervisory body for all the departments of the Government. Hence, the
second contentien is rejected.

Cententison Fo.3.

34. The third contention ravolves around

Section 152 of the Tawmii
BWadu District Municipalities act, 1820,

which reads as follows:
"lEZ.Powewrs  in  respest of wowrks outzide
municipalibe —- {1)The municipality
undertake new works bayond +the limits of the municipality
without the sanction of the State Governmant.

{Z)The council may, in the execution and for the
PUrposs of any works beyond the limits of the minicipality
sanctioned by the State Government whethar befors or szfter
the passing of this Act, emercise ell the powers which it may
exercise within the municipality throughout the line of the
country through which conduits, channels, pipes, lines of
posts and wires and the like run, and with the senction of
the State Goverament--

" {@a)ever any lake, tank or
supply of water for drinking, for
or for other purposes is derived,
one mile of the
TESEervoll:

tha
council shall not

tagervoir, from which a
producing electric energy
and over 811 lands within
high water level of any such lske, tank or

hjovar ahy water-courze from which a SuUpply of water
for drinking, for producing electric enerdy or FTor other
purposes is derived, within one mile above and half a mile
below any point st which water is taken for such use:

(clover any lands wused for
disposal tanks, filters and
drainage of the mimieipality.”

angd
sewags farms, sewage
other werks connected with the

35.Two contentions are raised around section 152. The first is
that the Government Order does not show any @pplication of ming as to the
availability of lands within the municipal limits of Karur. The second 1is
that Section 152 of the Act cen ba invoked only for certain purposes;
such as water works undertaken outside the local limits of tha
Municipality.

36. Insofar ae the first iseuve ig concerned, there jis nothing on
record to show that the Government did not take note of the previous
Proposal that was pending from 2Z000. Ag g matter of fact, tha resolution
Passed by the Municipality, on the bagis of which the Government Order
was issued, itself contained a reference to the previous proposal and the
annulment of the sawe. Therefore, the Lmpugned Gavernment order in

1173660
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¢, HB.No. 87, dated 20.06.2013, cannot pe said to have
without realising the existence of the pravious proposal.

37. Az w2 have peinted out esrliev, the origihgl Propogsel was
ghunned by the Municipality itself and by a thumping majﬁrltx of 47:1,
the elected council decided to go in for the lapd in qugbtlon,' Eny
interfarence by the (Government, with the said decision of g
democratically electsad body, would artually defemt the very object pf ¢he

constitution (Seventy third Amendment), to make local bodies, 1nSspandent
institutions

of self government. Therefors, the Govermment could neot have
rejected the

proposal of the Municipelity on the ground that the previeys
proposal was far better.

)ﬂeen peased

38.The second contention telating to Section 152 of the @?t that
it epplies only to certain types of works and not to matters like the

eatablishment of a hus-stand, is unsustainable. We have already @Xtractad
Section 152 of the aAct.

39. Section 15% of the Act contains two partes, givided into two
sub-sections. The firet sub-gection makes it clear that =& unicical
council ecannot undertake new works bayvond the limits of the HUNiCipslity
without the sanction of the State Gowernment. The emphasiz iz on
expression “new does not reztrie:
The only restriction founsd in
to new worke. The s=econd sub-gerticn
Government grants sanction for the
execution of any work tec a municipality beyond its . local limits, the
munlcipality will have all residuary powers that it would otherwise havs,
1f the work is executed within its own limite. In order T
eny doubt that mey arise with regar pips
wires, etc., which may be the common properties of other municipaliti
¢r panchayats, sub-~section (2) provides that oneoe sanctia
the municipality under sub-szection
to carry out the work, even
channels, pipeg, eteo.

wvorks". This sub-msction G
application to only & Few types of works.
sub section (1} is with regard
merely clarifies that osce the

the

o

toe steer clesr of
d tc properties such channels, pi

n is granted .
(3}, the municipality will have powsa
in respect of thosse

5
a
T
E

propertiss such

[el]

TS I 51

40.The obhject of section 152 is Just to ensure th
cf each local hody is kept confined to its local limdits.
iz vested with a power under Bection 152 (1)
into such Butonomy by sanctioning for
of any work outside its local limite.
sections of

at the autcnomy
The Government
to make 8 small encroachmesnt
one municipality, the cerrying out
A careful reading of both the suh-
Section 152 would show that sub-section {2} amplifies a:
clarifies sub-section {1}. It does not restrict the Scope of suh-secti
()

41.In any casa, the land in Question is located within Thanthon:
1IT-Grade Municipality. The said Municipality hes passed a resolution in
favour of the establishment of the bus-stand therein. Therefore, if at
all any one has the lacue standi to guestion the decision of the
Gove;nment to permit Karur Municipality to undertake a developrantal work
outeside its local limits, it ise Thanthoni ITI-Grade Municipality. Once
they have accepted the proposs), it 18 not open to the petitioners to
raise any issue on the basis of Bection 152 of the Act.
Contention Wo.4.

42. The fourth contention is that the land in gquestion ig located
within a short distance of river Amaravathy and another channel, which,
during floods, would inundate the lang in question with water. As & by-
product of this argument, another fontention is advanced to ths effeact
that there are sub-channels going through the very land in question, with
the water flowing therein,

used for irrigating the Jands on the Other
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gide of the proposed bus-stand.

43.But, in answer to the said contention, the Governmen: hed
stated that the site in guestion ig not prone to floods and Ehat it is
away from the river bed. In paragragh 12 of the Governmeﬁt B}fonnte;
affidavit, it is stated that even during the heavy floods_tagt appenad
in 1867 or 2003, the ares was not flooded. It am further Llilmig 1n‘tne
game paragraph that the chennels are located fa; away from the Tingyjped
gite. In any case, the Divisional Engineer, Highways, appears to have
gent a report to the Municipal Commissiovner of Karur in Na.Rg-ﬂgm
804/2013, dated 10,05.2013, stating clearly that even durlng the heawy
flocds that happened in 1%%7 and 2005, no breach took place ln‘the road
proceeding from Thirumanilaiyur to Chellandipalayem and Sukkallqu_ It
iz stated further in the report that the existing ground le?el bridge at
Pasupathipalayam is proposed to be converted into an over—bqldge and that
therefore there was no possibility in future Ffor Thirumanilajyur-
Chellandipalayem road to be inundated by water during £lcods. The
Divisional Enginear has stated very clearly in the same report %hat the
propeosed bus-stand is actually 150 metres away frow Thirumanilaiyur-
chellandipalayam road. Therefore, it ig cleary thet +the apprehenzion
expressed by the petitioners iz only illusory.

44.The Tehsildar, Ksrur, has 2lzo sent & similar report

to the
Karuy Hunicipal Comnissioner stating that

tha finalised sitez is 550
metres away from Amaravathy River and that it is 820 metres awzy from vew
ARmaravathy Bridge. The Assistant Executive Engineer, Amravathy
Irrigation Sub-Division, had

alse sent a similer Bsport, dated
16.05.2013. Thersfors, in the light of these reports, it is not possible
to asccept the contention of the petitioners that the

finalised gite is
likely teo ke inundeted

vy water. Thers iz also no proof to chow that
there are sub-channels irrigating the. lands on the other szide of the
proposed bus-stand. The

ownery of those lands
petition, but they have withdrewn the
contention also dessrves to be rajsoted.
Camtention He B,

had come up with a writ

game. Therefors, the fourth

45. The £ifth contention is that the
finglised site isg

willage in which
lecated hag a

53
higtorical background of being the
hakitat of persons with criminal track record. Therefore, it is contendea
that the safety and security of the commiters using the bus-stand will he
in jeopardy. We sre surprised st such a contention raised in the 21st
Century. After about &7 years of peliticesl freedom, an entire villaos
cannot be identified as & haven for criminals, in a democratic Country.
Therefore, the said argument is rejected cutright.
contention He .6 .

46. The naxt contention is that the respondents failed to follow
the detailed procedure stipulated for undertaking any developmantal work
in terms of verioue provisione of the Tawil Nadu District Municipalitiaes
Act, 1220, the Temil Wadu Panchayats Act, 1254 and the Tamil Nadu Town
and Country Plapning Act, 1971. Section 24-2 of the Tamil Nadu District
Municipelities Act, 1%20, mandates the preparation of a deavalopment plan
every year and the submission of the same to the District planning
Committee congtituted under Section 241 of the Tamil Nadu Panchayats Act,
1324. The District Planning Committee ig required under sectiopn 241 of
the Tamilnadu Panchayats Act, 1994 to congolidate all the plans subnittad
by all locel bodies and prepare a draft development plan and forward the
same to tha Government. Once & draft development plan it subwictedr. the
pProvisions of the Tamil Nadu Town and Country Planning Act, 1971 will get

M
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-Geetha, learned (g, a6l

rtaking any developy.ntal

ought. to have followsd these detailed procedup,
47.In answer to the

above contention of the petitioners,
submitted by the learned senior coungel for the minicipality that
49(1) of the Tamil Wadu Town and Gountry Planning Act, 1271
gtate Government, the Central Government

13

sttrected, Therefore, it i= contended by Ms.D
for one of the writ petitioners that before unde
work, the respondents

it 18
Baction
BREMpty the

ar any locel authority frem the
requirement of making an spplication for Permission.

48. But, the said contention of the lesrned Zenior Counzel for the
Municipelity is sought to be rapalled by Ms.D.Geetha, learned >

COUNEg] for !
the petitionsr, on the basis of fection 58(1) of the Tamil Wadu Towr.
Country Planning Act, 1971. While Section 49 deals with applicationg
permissicn by any person anot being the $State Government of Cenrral

Government or any local authority. for carrying out any develCpuhant
eny land or building, Section 58

is @ special provision that deals »itn
the development of any land or building «arried out by the miste
GCovernment or Central dovernment ar local authority. Therefore, it
contended on behalf

of the petitioners that without going through .
detailed procedure, the manicipality camnot establish & bus-staond.
Accerding to  the petitioners, the municipality went through +nsc a
procedure, in respsct of the previous proposal. ¢
49.Buit; we dpn not think that the stage has arrived f£or u
examine this issus. Az we have indicated in the sequence
Municipal Council ijust passed 2 Besolution on ZB.IZ.2012, resolv;
the gift of the land. The Government passed an order on
nder 3ection 132 of the Tamil Maduy District HMunicipaelities
ranting permission. ©On 07.11.2012, <he Municipality merely
dvertisement inviting "Reguest For Broposal™ for appointment of
roject consultant. Immediateld r the petitioners rushed to Court a
he whole praject on hold. Therefore, a2t thisz

g

P

—

stage, the rcsspondsnis
couid not have gone ahead with a1l those detalled procedures prascrissd
by the Tamil Nadu Town and Country PBlanning Act. Hence this contention is !
liable to be rejected as pre-matura.

50. In any case,
actually besn put into
application of the provisions of Chapter-vI
Country Planning Act, 1971,
into operation.

W& do not know whether any development plan
operation in the ares in Questicn. For z
of the Tamil WNadu Town zad
development plan should havae actually coma
This is seen from Section 47, which
person other thar any Staete Sovernment or Central Gow
sutherity shall use any land or Cary
ctherwise then in conformity with a development plan, if a development
plen had come inte operation. Bection 45 is applicable only 1if e
development iz sought to ke undertsken, after the date of publication of
g resolution under Section 1%(2) or after the publication of a notice
under Section 26. ¥ithout even pleading (i) that a development plan had
come into operation for the srea in Question: (ii) that
under Ssction 1%(2) hag heen publighed or
Section 26 had been published,
obligation upon the regpondents.
51.Even in respect of any area where a devalopment plan has coma
inte operation, there are no fetters for the State Govarnment or ths
Centrgl Government or any local Juthority to use or cause to be used, any
land or carry out any developmant in that arvea. This is made clear by
Section 47, which reads as Followe:

Td7.Ure and development of land ko be in confoxwvi bty

1173663
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with development plan.-- After the coming intco operation of
any development plan in any area, no person other than any
State Govermment or the Central Government ox any loce]
guthority shall use or cawse Lo be wsed any land or Carry oug
any development 3in that area otherwise than in conformity
with swuch development plan:

Provided that the continuance of the wvze of any land
for the purpose and to the extent for, and to which it ig
being wsed on the date on which such development plan Comeg
into operation, may be allowed for such period and upon Such

terms and conditions as way be specified in such development
rlan.”

52.% careful look at the scheme of Bection 58 of the Tamil Madu
Town and CTountry PFlanning Act, 1971 would show that though 1t prescribes
the procedure to be followed by any department of the Btate GOVerlNMent oc
Central Govermment or any local suthority, for undertaking a development
it does not curtail the scope of Section 47. Bection 47 that Drohikbits
any person from carrying out eny development otherwise than in 2ccordan
with & development plan, grents & general exemption to th2
Government, Centrgl Government and local asuthorities.
for the Btate Government, Central Government or local authority Lo carr

out any development, even otherwise than in conformity with =2 ﬁPVFlG
plan that had come inke opsration,

3

~o

Eeat
LR PR

It is permizgi)

r‘\ w ®

THE T «
by wirtwe of Section 47. Thersfore,
ths contention based upon Ssotion 58 dees net hold watsr.

contenbdien Fe.Y,
52. The last contention is that the disputed land has =n approact

through a 60 ft. rosd, which is not sufficient for = bus-stand.
But, it is =stated hy the lparned

i)

only

1

geniocr counsel appesring fer tans
Municipality that the approach voad will be of a larger width and that
steps are taken for acquiring the adjoining lands alsc. Thersfore. this

: il

concern of the petitioners alsc stands addresged.

Conaluzdasn

24, In §.Venkatesey vs.
4 L.¥%W. 459, a betch
interest,

tewsprriment of Tamil ¥adu and others (20
of writ petitichs were filed, purportedly ra pul
for & writ of declaration to declare the
Tindivanem #Municipality for the esteblishment of a

particuler arez in Tindivanam, as contrary o law. One of o
obijections taken in those wiit petitjnrﬂ wag thet the land in which ths
bug-stand wag proposed to ke located, wag a water boedy and that tharefors
the provigionz of the Tamil WNedu Protection of Tanks and
Euu‘oeﬁnmwnte act, 2007 would apply. In paragraph 34 of its

Livieion Bench of this Court held that the final decision as £o whare

pus-stand 1is to be located is to be left wath the Government to dacad
The Bench alsec pointed out in paragraph 40 that it cannet subsi) i
views over that cof the Government.

5%. ®hen the very Government Order granting permnssion Lo
locating Tindivanam Bus-Stand in 2 land purported to be a water hody cawe
to he challenged in another writ petition by the same pergon, anothst
Diwvieion Bench of this court rejected the challenge in 5.Venkatesan ¥3.
Governuwent of Tamil Wedu and otherz (2011) wWrit L.R. 404. The rejection
was on the basis that the Government had undertaken to deepen the %JRQ
and a2lso increase the tank bund Lo ensure Lhe retention of the Toil

capacity. But, thi= wag done by the Division uau\p; in view of the

new bus-stend in
= - s

Eviction of
decigion, a

\‘Qj"t] ﬂ

M
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sdmitted position that the bus-stand wasz sought to be located in a lake

guch a contingency has not erisen in the coge on hand. ' ‘
. ) 5@.‘1n gnian of India vs. Government of Tamil WMadu, deCided on
22.04.2013 in W.X.No.872 of 2013, a Division Bench of thie Court took a
survey of all the decisicnz of ths Gupreme Court on the BCope of the
power of this Court for judicial review of policy decigionz and
cummarised the position in paragraph €1 as follows:

"51.From the aforesaid decisicns of the Hon'ble Bupreme
Cour?r the following principles mnarge as to when the Courts
can interfare in a policy dacision:-

I.I1f the policy fails to satiefy the test of
reasenableness, it would be uncengtitutional.

‘ IT.The change in policy wust be made fairly and should
not give the impression that it was B0 done arbitrarily on any
ulterior intantioen.

III.The pelicy can be feulbed on grounds nf mala £ideg,
unreasonableness, arbitrariness or unfairness, etc.

IV¥.The policy is found to be against any statue of he
caasﬁiyution pr runs counter 1o the philozophy behind thezse
provisions. .

v.It iz dehors the provisions of the Bet.  or
legislatione.

vI.If +the delegste has acted heyond 1Ls POWer of
delegation. :

VII.If the policy is against public interest or dces
not sub-sarve public interest, public purpose and public good.”

ot

7he rcase on hand does not fall under any one of the sbove cztegories.
Therefore, the writ petitions are liable to be dismissed.

£7. In normal circumstances, «e wonld have cicmissed the wil
petitions without imposing costs. Bul, in this case. we are constrained
to impose costs upon the petifioner R.Eakamparam [¥.P.(MD)Nos.18881 and
19748 of 2013]), for the simple resson thet =fter having suffered a defes
he meeting oi the council on 2B.12.2Z01Z, he had made use of

in th
court to ennul the effect of resolution passed by an overwhelming
majority of 47 : 1. Therefore. he is directed to pay costs to the

¥arur Municipality to the Tune of Rs.Z0,000/- (Rupees twenty thousanc

only) .

3 58 . wherefora, in fine, the wyit petitions w.P. (WMD) .Nos. 1BEEl and
197486 of 2013 are Hiemissed with costs of Rg.20,000/-. The other writ
petitions are digmissed without any order as to costs. Connect ad
miscellanecus petitions are closed.

Bd/ -
Assimtant Regiutrar (AS]
/True copy/ .
£, VLR Cllomdtxomiconn wivory
oub Assistant Registrares
T
1.7The Secretary to Government,

covermment of T pni, L readu
ietraticn and Watar

Municipal Admin
supply pepartment.
gecrepariat, Chennai-600 U0Y.

M
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g.The Comwissioner of Municipal Administratioen
and Water Supply Department,
Gth Floor, Behilagam, Annex Building,
Chepauk, Chennai-600 005.

3,The Director,

Tamil Madu town and Country Planning
Department, Chapauk,
Chennai-&00 005,

4.The District Collactor,
Karur District, Karur.

5E.The Commissioner,
Kerur Municipality, Rarur.

B.The Chairman, Municipel Council,
Rarur Municipelity, Karur.

+lcc to Mr.R.Mathivalangan, Advocate in SR.Z25618
+lcc to Mp.M.Saravanakumar, Advocate in SR.Z54BRg¢ -
+lce to Mr.K.Balasubramani, Rdvocate in SR. 25488
+2cc to Mr.S.Karthdck, Bdvocate in SR.25604

+lcc te the Special Covernment Plesder in BR.Z6045, 24?95&449?4
¥p (MD)Nos. 18881 & 18748 of 2013, 335
2746 and 5774 oi 2
Dated:28.0< .20
b |
k 04/07/2014 ::16p-1

|.a T |
e s

LeS)
a
Y
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COURT NO.39 SECTIQN X1y

MECQURTDF ?NDIA

RECORD oF PROCEEDINGS

Perition(s) for Special Leave to hppeal (C) NO[S].ED?DE-ZD?G7/2024

[Arising outr pf impugned final judgment ane order daceg 25/04/2Q14

in WP No. 18748/2014 ane wp e,
Of Madras At Madurai)

R. EAKAMPARAM

GOVERKMENT or TAMIL KADU REP EY ITS SECRETARY ¢ ORs

186E1/2013 passee by tke Bigh Coure

Pe:i:;cna:is:
VERSUS

RBSPcndent(sx

fwith appln. (s) for exemptior from filing 0,7,

I.A.No.3=4 ¢ 5-¢ {Appln, For bring
documents on record and stay)

ing additional facts ang

Date ; 13/08/2014 These petitions were called on for hearing today,

CORAM
HON'BLE MR,
HON'/BLE M3,

For Petitioner(s)

For Respondent(s!

Uron hearing the tounsel The Coure made ¢

JUSTICE J, CHELAMESWAR
JUSTICE A.k, SIKRI

Hr. k.X. Ganguly,Sr.Adv.
Mr. Anandh Kannan w, ,zg..

prd o Giri,Sr.adv.
He, p. Ramesh |, agy.
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BEFORE THE MADURA] BENCH OF MADRAS HIGH COURT
(Special Original Jurisdiction)

W.P.(MD)No. {0509 o 2022

C.Saravanan,

3/o. Chinnasamy,
No.59, West Street, -
Thirumanilaiyur,

" Karur District - Petitioner

Vs

1. The Principal Secretary to Govérnment.
Municipal Adminisiration & Water supply,
Fort 5t. George, :

Chennai - 600 009

2. The Directorate of Municipal Administration
75,Urban Administrative Building,

Santhome High Road,

MRC Nagar, Raja Annamalaipuram,

Chennai — 600028,

*

" 3. The District Collector,
Karur,
Karur District

4. The Commissiorfer,

Karur Municipal Corporation,

Karur, '

Karur District ) - Respondents

AFFIDAVIT

. C.5aravana, son of Chinnasamy, Hindu aged about 52 years, residing
at No.59. West Streef, Thirumanilaiyur, Karur, Karur District. has now
‘ temporarily come down to Madurai and do hereby solemnly affirm and

sincerely state as follows:

Page noc.l
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such | am well

gL _
1. 1 humbly ubmit that { am the petitioner herein and as i
acquamted with the facts and circurnstances of the casé and as such !
ar this affidavit |
ove

ent of. the ab
£ | am filing the

g any personaI

pay costs. if

onal gain ©F

permanent resid

d 1 am agriculturis
| am not havin
I undertake to

2. 1 humbly submi
:oned address’ living with my family an
‘oro bono public’.
n and
t intended any pers

ment
present writ petition a5

interest or vendefta behind this writ petitio

le Court. | am NO

any. imposed by this Hon'b
oblique motive. further | submit that | have filed this petition out of my own
658 0984 3916. | am not an Income Tax. | am filing
ered. |

funds. My Aadhar No.2
nd information gath

f my own knowledge @

led any other public Inte

ame

this writ petition ouf ©
submit that | have not fi rest Litigation On the s

issue anywhere.
amil Nadu and

akhs people
y in public

rur is Industrial busy town at T

3, | humbly submitt that Ka
having population more than 4 |

booming in industrial growth and
limit. T
vehicles. The Karur bus stand which i

he Karur town has become bus

at the Municipal corporation
§ now in

and private transportation of
it buses

causes heavy traffic in the karur town,
the general public hardly demanding the

freely for transportation. Due to increase

service is not ample 10 transm
daily the

of public transpiration, there
public are facing traffic congestion. 50,

government {0 construct New Bus Stand at Karur to reduce traffic congestion

4. | humbly submjt that the on 59.01.2009 the 4t respondent has passed

resolution’ to construct bus stand at lhoranékkapatﬁ. land (Government
P T
_oromboke land) and sent proposal to the 2 respondent he Governm
e | ‘ . ent
o had taken steps to establish Bus stand at Thoranakkalpatti. the District
" istric

Collect
ector Karur sent a letter to the 2 respondent seeking a fresh approval f
or

page No. 2
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22

location o e
Fnew bus nakalpatti village which is Government

stand at Thorg
Poromboke jang. * -

q

ministration declared said area as ‘Most Vulnerable
Area’ and ‘Vulnerable

Area’. Originally the aforesaid lands are classified as
agriculture Nanjai. lan

d. Geographically the Thirumanilaiyur village is 3ft
lowland when compare with Karur town. Some of the residents of Karur filed
Writ petitions challenging the G.O.Ms.N ©.87. In the Writ petitions government

filed counter by suppressing that aforesaid land is not water body and also

none of the writ petitioners did not produced any documents pertaining to five

sub canals of Raja Vaikal and therefore the Writ petitions are

dismissed and
thus said G.O has beg

n upheld by the order dated 28.04.2014,

6. | humbly submit that in the year 2015 also due to heavy rainfall the
said donated land has been affected by flood and for the said reason the

government also proclgimed the ares surrounded by Amaravathi River as

Page No. 3
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had breached the One of the

4th respondent
fore this Hon'ble

“ulnerable Area’. In fact. the |
filed Writ petition be

.. deed, the donors
n the gift dee I

condition i | e
Court in W.P.(MD).N0.22551 of 2019 seeking relief to re-conV y 7
arefu

land which Is still pending. Therefore the Government after car
ped establishment of

id facts and legal issue had drop

consideration of aforesa
ted land in Thirumanilaiyur.

Kafur New Bus stand at dona
void traffic congestion at Karur
ct Additional Mofussil
3. 264, 265/1 at

i humb]y' submit that in order to a
Government took policy decision to constru

Government Poramboke land in $.No.26
ge fo an extent of about 14.50 acres(Which s already

009 for construction bus stand). The Government also
ated 29.01.2021 to float the tender for construction

town, the
Bus stand at
Thoranakkalpatti villa
earmarked in the year 2

passed G.O.(Ms).No.15 d
of Additional Mofussil Bus Stand at aforesaid Government Porambaoke land.

d Government Poramboke lands have been reclassified for

Thereafter the sai
stand vide G.O.Ms.No.61 dated 26.02.2021 and permission

construction of bus
has been granted for establishing bus stand.

6. | humbly submit that based on G.O.Ms.No.15, on 29.01.2021 tender
notice has been issued for construction of bus stand at Thoranakkalatti village.
Against tender notice one Periyasamy filed W.P.(MD).No.3242 of 2021, on
18.02.2021 the division bench of this Hon'ble court passed interim order to
proceed with the tender process and the writ petition is pending. Thereafter
one M/s. Sankaranand Infra filed W.P.(MD).No.3867 of 2021 challenging
tender notice and the same was dismissed on 24.03.2021. By challenging the
dismissal order, ’rhgy filed W.A.(MD).No.75% & 760 of 2021. On 15.04.2021
the Hon’ble Division Bench passed the interim direction that Pendency of the
Writ Appeals will not be a bar to proceed with the tender. In the meantime
one P.Kumaresan filed W.P.(MD).N0.9567 of 2021 seeking direction to
complete the aforesaid tender process as expediously. On 26.05.2021 this

pags No. 4
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o which 2ft rain water has been stagnated at
Proposed Thriumanilaiyur bys stand land,

10. 1 humbly submit that the C-overnrnent'Iand at Th
many positive features,

bus

oranakkalpatti has
but Government took decision to construct karur New
stand at Water body. The followin

& are salient feature of the
Thoranakkalpatti land is that:-

¢ The entire stretch of 14.50 acres are Government Promboke land,

In the year 2009 itself the 4t

respondent passed resolution for
*
‘establishing Karur Bus stand.

The said land also classified as Commerdial Land and permission also
granted.

The said land is located at outside of the karur town and also the four

National Highways and a State Highways are running outside the Karur

Town, which would be easily accessible to transportation and also there
would not cause traffic congestion inside the karur town,

Page Mo, 5
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2 | o 4 is located at High attitude

Further the Thorankkalpatti governlment ialjl

dry Punjai land.
and also its dry Funj b

« Thoranakkalpatti land totally having extent of 14.50 acres,

n
9,50 acres would be utilized for construction of present bus sta

ili ' f bus
remaining 5 acres of land would be utilized for future expansion o

d and

stand.

t at the same time Thirumanilaiyur land which is

11. 1 humbly submit tha
us stand has so many legal and practical

now earmarked for establishing Karur b

obscurities:- e

o The total extent of donated land is 12.14 acres which is private land.
As per one condition 4 acres of land must be utilized for laying road 5O
there would be available only 8 acres of land for bus stand, so it is_not

possible to expand the bus stand in future.
» The entire land is private land, donors donated land to government with

some onerous conditions.

o If the Municipality construct the bus stand in donate land at the cost of
Rs.62 crores, municipality would not gain commercial benefits, only the
donors of said Iand would be beneﬁted mduecﬂy

s Thelandis not yet classified and till now it remains as Nan)al land.

2 Thlrumamla:yur land is located within 1.5km from the Old Karur bus
stand, so, the purpose of establishment of bus stand would not be served
and it would cause more traffic congestion in future.

¢ Thirumanilaiyur land is sited within 450 meters from Amaravathi Rfver,
in the year 2015 due to heavy rainfall the said donated land has been
affected by flood and for the said reason the government also
proclaimed 'tt\e area surrounded by Amaravathi River as “Vulnerable
Area’ )

e Thirumanilaiyur donated land bisect five common water sub canal which

paga No. 6
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feasible to Censtruct bus stand. In the aboye
draumstances | have no other efficacious, alternate o
to invoke the Extraordinary specig] jurisdiction of th;

Speedy remedy. except
Article 226 of the Constitution of India, by way of fili

s Hon’ble Court under

ng this writ petition for
the reliefs prayed for in<his writ petition,

tender proceedings for establishing Karur Bus stangd at Thirumanilaiyur land and
work order is yet to issue. In such circumstances it is Just necessary to pass an

order of interim injunction restraining the 4th respondent not to construct Karur
New Bus stand at 5.Nos.95 Part, 97 Part, 98 Part. 113 Part, 114 Part, 115 part,
116 Part, 117 Part, 118, 119, 120, 121, 122, 123 Part, 145 part, 147 part. 148 part.
149, 150 Part, 151 Part, 152 Part, 243 Part, 246 Part, 247 Part, 248 Part which

is situated at Thirumanilaiyur revenue village, Karur, if
4

interim inji_mction is not
granted then | would suffer irreparable loss and hardship.

It s therefore just and necessary that this'Hon'ble Court may be pleased
to pass an order of interim injunction restraining the 4t respondent not to

construct Karur New Bus stand at S.Nos.95 Part, 97 Part, 98 Part, 113 Part, 114

Page ho. 7
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27 *‘
Part, 115 Part, 116 ‘Part. 117 Part, 118, 119, 120 121, 122, 123 Part, 146;:;1-'):::
part, 148 part, 149. 150 Part, 151 Part, 152 Part, 243 Part, 246 Part. Kam;
248 Part which is situsted at Thirumanilaiyur revenue _viIEage. Karur., h
District, till pending disposal of the above writ petition and. pass other
necessary and just orders as may be deemned fit and proper in the circumstances

of the case and render justice.

Therefore it is prayed that this Hon'ble Court may be pleased to issue an
order or writ in the nature of WRIT OF MANDAMUS directing the
respondents to construct the Karur New Bus stand at Thoranakkalpatti land or
some other suitable place at karur except the land in $.N©0s.95 Part, 97 Part, 98
Part, 113 Part, 114 Part, I‘[S Part, 116 Part, 117 Part, 118,119, 120, 121, 122. 123
Part, 146 part, 147 part 148 part. 149, 150 Part. 151 Part, 152 Part, 243 Part.
246 Part, 247 Part. 248 Part which is situated at Thirumanilaiyur revenue
village, Karur, Karur District and to pass such further or other orders as this

Hon'ble Court may deem fit and proper in the circumstances of thls case and
thus render justice.

Solemnly affirmed at Madurai on
thisthe  day of Auglust 2022
and signed his name in mv presence,

Before me

. Advocate, Madu rai
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WORK ORDER 2 Q

From - To, _ _
Thiru.N.Ravichandran, M/s.Sri Pathy Associates Private
Commissioner, Limited,

Karur City Municipal Corporation. Civil Engineering Contractor,

62, Thangaperumal Street,
Erode - 638001

Roc. No. 8560/2021/E1 Date : 25.08.2022

Sub:-  “Infrastructure and Amenities Fund 2021-22 - Construction of New Bus
Stand at Thirumanilaiyur in Karur City Municipal Corporation — issuing of
notice to proceed with the work Order -Regarding.

Ref:- 1.Estimate Amount Rs.4000.00 Lakhs
2. Your Tender dated on 03.08.2022

3. Municipal Council Resolution No.445 Dated.18.08.2022
4. Letter of Acceptance dated. 22.08.2022

*kkikkEk

Pursuant to your requisite of Security Deposit as stipulated in ITB clause 30 and
signing of the contract agreement for the work of “Construction of New Bus Stand at
Thirumanilaiyur in Karur City Municipal Corporation” @ a Bid Price of (Excluding
GST) of Rs.34,83,69,395.00/- (Rupees Thirty four Crores eighty three lakhs sixty nine
thousand three hundred and ninety-five only ) you are hereby instructed to proceed with
the execution of the said works in accordance with the contract terms and conditions.
The Contract Period is 18 months from the date of issue of work order.

You are hereby instructed to proceed with the execution of the above said
work in accordance with the conditions stipulated as per the agreement. Your attention
is drawn to the following specific conditions for strict compliance

1. Contract Period: The Contract period is for 18 months from the date of issue of
Work Order to the successful contractor.

2. Payment Schedule: Part or complete Payment will be made every month by
the Corporation Commissioner based on the outturn of satisfactory completion
of work in the previous month and value of work executed shall be determined,

based on the measurements and check measurements by the Engineer in the
M.Book.

3. Milestones and Liquidated Damages: The work will have two milestones



In case of the following Milestones have to be met ,2 9

a. Minimum one third of the value of work should be completed by the end
of the 1% 9 month, and

b. Work should be completed in all respects by the end of the 2™ 9 month.

If there is default in meeting either or both these deadlines, Liquidated damqges
@ 0.1% of the unfinished value of work (in relation to the two milestones) will be
levied per day till their completion.

4. Retention Money: The Corporation shall retain a sum equivalent to 5% of the
value of the each bill as retention money from each payment due to the
Contractor. Out of the 5% of the retention amount, on issue of completion
certificate for the work 2.5% will be released to the Contractor, while the balance
2.5% will be retained during defect liability period (ie, 1 year for the BT Roads
and 2 years for the Storm Water Drain). The retained 2.5% will be released by

the Commissioner /Executive Officer, after ensuring no liability in connection
with work executed.

5. State Quality Monitors: In order to ensure quality of the work, Third party
checks and inspections by the State Quality Monitors will be taken up. Any

defects pointed out by the State Quality monitors shall be attended by the
Contractor at his own cost and rectified.

6. Fraudulent Practices: If it is found any time during the tender process, award
of contract, or during the contract period, that the Contractor has furnished false
certificate or if the Contractor, in the judgment of the Employer has engaged in
corrupt or fraudulent practices in competing for, getting the contract or in the

executing the Contract, the Contract will be summarily terminated and Criminal
Proceedings will be initiated.

7. Price Adjustment Clause: Price Adjustment Clause as per G.O. 227, MAWS
Dept Dated. 23.11.2009 is applicable for the tenders of Rs.1.00 crore and
above, even if the contract period is less than 1 year.

8.. Termination of the Contract: If the work is not completed even 45 days after

the contract period (2monthsperiod), the contract is liable for summary
cancellation

8. Defect Liability Period: The defect liability period is 1 year for the BT roads
and 2 years for Storm Water Drains

10.Taxes and Insurance Policies: The Contractor should remit all the taxes
regarding labour and concerned insurance policies (EPF & ESI)

il

Commijési "er?’é/jfg(yy_
Karur City Municipal Corporation.
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