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The Chairman , National Coastal Zone Management Authority, Gol

---—-- RESPONDENTS
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Shri P Somasundaram
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S. No ) i Particular }fa‘ge No.
1 Common Affidavit o behalf of Central Poliution Control Board 1-3 i
, Annesure -1 (CPCB re;;ort) i ‘ |
= = : R . . 416
L | Annexure-[I (Directions issued to TNPCB under sec 18(1)b of Water Act 1974 17-20
' Ani.zxure-TH- Minutes of Meeting held on 12.02.2017 at Kamarajar Port Limited 5
4. . at Ennore to discuss about the follow up action with regard to oil spill cleanup 21-25 .
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S. SURESH
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REGIONAL DIRECTORATE (SOUTH)

A0N. OF ENY, FORESTS & CC, GOVT. OF IND1A
BENGALURU-560079, MOB : 2480672128

COUNSEL FOR
CPCB




)

BEFORE THE NATIONAL GREEN TRIBUNAL (SOUTHERN ZONE)

CHENNAI

APPLICATION NO. 14 OF 2017

M/s Meenavar Nala Sangam.
Vs

The Chairman, National Coastal Zone Management Authority, Gol

APPLICATION NOQ. 16 OF 2017
Shri Saravanan Dakshinamurthy

Vs
Union of India and 8 Ors
&
_ APPLICATION NO, 40 OF 2017
Shri P Somasundaram
Vs

Union of India and 3 Ors

Page No: 1

--------- APPLICANT

--ee--- RESPONDENTS

-------- APPLICANT

...... RESPONDENTS

............ APPLICANT

........... RESPONDENTS

Compliance Report filed on behalf of Central Pollution Control Board with
regard to order dated 01/02/2017 of the Hon’ble National Green Tribunal,

Southern Zone, Chennai.

I, S. Suresh, Son of Sh. 8.R. Sathyanarayana, Hindu, aged about 54 years, having office at the

Regional Directorate, Central Pollution Control Board, 188 g2td Floors, Nisarga Bhavan A-
Block, Thimmaiah Main Road, 7™ D Cross, Shivanagar, Bengaluru — 560 079 do hereby

solemnly affirm and sincerely state as follows:-

That 1 am presently working as Regional Director, Regional Directorate (South), Central

Pollution Control Board (hereafter called as CPCB), Bengaluru and have been authorized to file

the present affidavit. 1 am fully conversant with the facts of the case and hence, competent and

authorized to depose and swear the present report as under:

Corene
Initlal:

S sw{‘;\;kiu'\

Reglonai Directe

Central Poliution Control Board
12 2™ Ficors, Nisarga Bhavan
Thimmalah Main Road, 7" O Cross
Shivanagar, Bengalury — 560 079
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That the Central Pollution Control Board has been created under Section 3 of the Water
(Prevention & Control of Pollution), Act 1974 and vide Section 4 of the Air (Prevention &
Control of Poliution), Act 1981, provisidns of that Act are also exercised by the Central Poilution
Control Board. The State Pollution Control Boards have been created in all States under Section
4 of the Water (Prevention & Control of Poilution), Aet 1974 and Section 6 of the Air
(Prevention & Control 6f Pollution), Act 1981, to implement the provisions of these Acts in
respect of their territorial Jurisdiction. The Tamil Nadu Pollution Control Board has been fully
empowered and conferred to implement the provisions of these Acts in respect of preservation of

the Environment.

That the averments of the petition relates to the Oil Spill due to Collision occurred between out
bound Ship named LPG/C - BW MAPLE carrying LPG 27506.57 MT o6n board had utloaded
LPG at Kamarajar Port and with an inbound petroleum produtts carrier ship hamed M.T-
DAWN KANCHIPURAM  at 03.45 hrs on 28,01.2017 thereto.

That the Central Pollution Control Board office at Bengaluru carried out assessment of Oil Spill
during February 1* and 2™ 2017 along with officials of Tamil Nadu Pollution Contro] Board and
prepared a report on the action taken by respective stakeholder organization for containment of
oil spill and suggested mitigation measures for prevention of such spills in future (Anhexure-I)

That the Direction under Section 18 (1) b of Water (P&C of Pollution) Act 1974 issued to Tamil
Nadu Pollution Control Board vide letter dated 08.02.2017 (Annexure-II) inter-alia said
A. Continue to monitor water quality on daily basis till such time that the water quality is
restored to desired levels as per sea v;'ater quality critefia.
B. Provide comprehensive water quality data oh coastal waters, carried dut either by
SPCB or any other organization/laboratory.

C. Provide inventory of all commercial / industrial activities along with their quantity of
effluent discharged 10 coastal waters by various operations of the Kamarajar Port
Limited.

D. Assess the long term impact of oil spill on flora and fauna and analyse reasons for
collision of ships ahd suggest theasures to prevent recurrence of such in¢idents.

E. Analyse the preparedness of Indian Coast Guard, Kamarajar Port Limited and other
stakeholders in dea]ir.zg with such disasters. :

F. Assess the capabilities Of laboratories of TNPCB and Other NABL attredited
taboratories for analyzing the water samples for all parameters of concern.

Regiehal t)ire?l.(}r5 RS

Central Poliution Control Board
1"& 2™ Flbors, Nisarga Bhavan
Thimmaiah Maln Roat, 7" O Cross
Shivahagar, Bengaluru- 560 073

Corrn;
Inifal;
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G. Prepare an SOP for dealing with such incidents indicating clearly the role of TNPCB
and other Government/Non-Government institutions. ! i '

H. Suggest measures for treatment of sand/sludge collected from beaches/shoreline by
port authorities, Coast Guard, NGOs etc. and to ensure that the recovered waste oil is
processed by authorized recyclers in consultation with TNPFB.

1. Ensure safe disposal of sludge so collected from disaster sitg, shoreline, and beaches
in accordance with Hazardous Waste Management Ryles.

7. That the Chairman Central Pollution Control Board visited Kamarajar Port Limited on
12.02.2017 and r_eviewed the statys of oil spill cleanup due to the collision of ships at
Kamarajar Port o¢n 28.01.2017 in a meeting with Chairman, TNPCB, Chairman cum
Managing Director, Kamarajar Port Ltd. Ennore. Meeting was also attended by
Additional Director General of Police Operationsland Additional Director General of
Police, Coastal Security Group, Indian Coast Guard, Indian Navy, Director of
Environment, Commissioner of Revenue and Administration (CRA), District Collector,
Thiruvallur, District Coilector, Chennai, Greater Corporation of Chennai, State Fire
Servige, Metro Water, JOC, Mercantile Marine Department and International Tanker
Owners Pollytion Federation Ltd (ITQPF). Minutes of the meeting are at Annexure-III.

PRAYER

Any other order or directions, if any, passed by this Hon'ble Tribunal shall be complied
with by the Central Pollution Control Board

S . sb\ﬁ*ﬁl\é\'ﬁ3 \2s vy
DEPONENT
S. SURES Y
REGIOQNAL!Y" rhi
CENTRALPOLLUTIC np
REGIONALDIRIX 3
MIN, OFENV, FORES ' 2 Nhi
BENGALURE-30u0°.. . . . sadun. 20l8

VERIFICATION

It is verified that the content of this Counter affidavit which is based on official record and

information available in the office are true and correct. Nothing has been concealed therein

Signed & verified on this 8" March, 2017 at Bengaluru.

gaiies)
DEPONENT =

S, SURESH
REGIONAL DIRECTOR
CENTRAL POLLUTION CONTROL BOARD
REGIONAL DIRECTORATE (SQUTH)
MIN. OF ENV, FORESTS & CC, GOVT. OF INDLA
BENGALURU-560079, MOB ; 3480672128

COUNSEL FOR
CPCB
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Koz REPORT ON OIL SPILLAGE Regional
e OCCURRED DUE TO COLLISION OF ‘| Directorate
; TWO SHIPS AT A DISTANCE OF 25 (South)
4t | NAUTICAL MILES FROM KAMARAJAR | Bengaluru
PORT, CHENNAI, TAMIL NADU

1 Background

A news item was flashed in local and National print and electroni¢ rneciu_ on January 30,
2017 and local public at Ennore in Chennai informed regarding oil spillage an rarihe pollution
occurred due to collision of two ships cafrying petroleum products at a distam  of 2.5 nautical
miles away from Kamarajar Port, Chennai, Tamil Nadu on 28.01.2017. In this r zard, CPCB got
soon in touch with Tamilnadu Pollution Control Board (TNPCB) vide CPCB let i dated January
31, 2017 to provide the status report as well as measures taken to prevent marine pullution. TNPCB
officials informed about ongoing oil sludge collection frotn various sea shores,

As per the directions of Competent Authority of Central Pollution Control Board (CPCB), 2
team comprising of Shri S. Suresh, Regional Director, Smt. H D Varalaxmi, SEE, Smt. D.
Sowmya, EE, Smt. V. Anjana Kumari, EE and Sh. K Karthikeyan, Scientist B visited the site
during February 1" & 2, 2017 along with the officials from Tamil Nadu Pollution Control Board.
The objective of the site visit was to formulate suggestions and recommendations for further
assessment / mitigation of envirénmental impact and prevention of such spills in future.

.

II. Description about the Field visit regarding Accident 6f Ships and pollution caused
along the sea shores :

The CPCB team visited the following locations along with TNPCB officials 16 visualize the
gravity of pollution occurred dus to Oil spillage from accident place.

i, Kamarajar Port, Ennore
ii, Ramakrishnanagar / Bharthinagar Kuppam beach, Ennore
i.  Kasimedu Fishermen Port .
iv.  Kasimedu Kadalore fish market
v Marina Beach
vi  Besant Nagar Beach
vii.  Thiruvanmiyur Beath
viii.  Kornivakain Beach
ix. Palavakam Beach
x.  Neelankarai Beach
xi.  Enjampakkarn to Vettuvankeni Beach

 During the visit to the affected areas along the sea shore it was observed that Indian Coast
Guards (ICG), Volunteers (students frof tharine engineering colleges), fisherrhen, local people and

poople from Greater Chennai Corporation have involved in manual cleaning of the oil sludge/slick |
1
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collected along shore and contaminated sand in the presence of officials of District Admimistranon
and Tamil Nadu Pollution Control Board. The collected oil sludge were stored in PVC ranks of
1000 -2000 liters capacity and contaminated sand in the polythene bags of 40 kg capacity each.

The following map shows the accident spot of the ships and the affected sea shores locanons.

Dispersion of Heavy Fuel Oil (HFQ) from accident place to dr'j_'fernt sea shre fowards ‘
South East direction :

i,  Kamarajar Port, Ennore I

The team inspected the ship M T Dawn Kanchipuram along with the officials of Kamarajar |
Port and discussed with Sh. Hitesh, Ship Manager and Sh. Ankur, Chief Officer of the Ship. It was
briefed by them that on January 28, 2017 around 4 AM, M.T. Dawn Kanchipuram Camrying High
Speed Diesel and Motor Sprit as Cargo were inward to the Kamarajar Port, Ennore, Tamil Nadu for
unloading. The cargo belongs to BPCL, Chennai. Meanwhile B W Maple ship containing partially
filled Liquefied Petroleum Gas (LPG) was outward from the port at around 2.5 nautical miles
During this time B. W. Maple collided with M T Dawn Kanchipuram and the bulbous valve was
damaged in the fuel tank of M T Dawn. Due to this Heavy Fuel Oil sludge in the bottort of the fuel '
tank was gushed out. The port has anchored B W Maple at 2.5'nautical miles from the port and |
towed MT Dawn and anchored at the port for unloading of High Speed Diesel and Motor Spint o |
BPCL.
The fuel tank of M T Dawn and the cabin in the nght of the ship was damaged, however
cargo tank containing High Speed Diesel and Motor Sprit were intact. The ship officials informed
that Heavy Fuel Qil is used in the ship as engine fuel oil in the fuel tank, the bottom storage was
gushed out during the accident. During the visit, unloading of High Speed Diesel and Motor Spnt
from the ship in the port was under process. The Port Authority hes placed the booms around the
ship to confine the further oil sludge flushing out from the fuel tank and oil stick on the ship wall,
due to waves and wind movement.
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Then the CPCB tea.m met Capnon AK Gupta., GM oparanon, Marine Services and Sh
Saravanan, Managar. HSE, Kamarajar Port Authority, The Port authority informed that necessary
instructions for navigation as per Vessel Traffic Management System (VIMS) at that time were
given to both the ships. In spite of the instructions, due to rnisjudgment, accident might have
happened. It was informed that within two hours of the incident, ICG laid the booms around the
accident area to confine the oil jeak. However before laying the booms, huge quantity of 6il spilled
floated to the shores towards southern directions due to high tidal current and wind movement.

Boont laid around the ged ship photo showing the damaged portibn of cabin

It was informed by the officials of the Port Authority, that the Chief Secretary, Tamil Nadu
conducted the rneeting with the Pont Authority, Indian Coast Guards, Chennai Metropolitad
Corporation, Tamil Nadu Pollution Contrdl Board, District Administration, experts aad other
stakeholders on January 31, 2017 and instructed to expedite the cleaning operaric)ns Also
instructed the cleaning operations shell be carried out under the supervision df District
Admxmsm,non and TNPCB. The storage of collected material should be properly in a desighated
area in the premises 6f Kamarajar Port till further instructions.

The Port Authority is involved in following activities during cleaning operations:

» The wastes such as oil sludge and contaminated sand collected from the seashore are
temporally stored in the Kamarajar Port till the suitable disposal methods are explored.

» The related materials required for cleaning operations are procuréd from Chennai Pont
and other places and given to ICG for assisting in cleaning.

» The coast guards informed that deployment of 2000 people for cleaning up of the oil
spill hired by Port Authonity for cleaning operations.

> The food packets and water bottles are supplied to the volunteers and people involved in
the cleaning activity.
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ii. Ramakarishnanagar/ Bharthinagar Kuppam Beach, Ennore

The beach is located at a distance of 9.8 km from accident place; stone embankment exists
along the shore. To facilitate fisher man small boats to halt, stone structure (like jetty) exists. The
dispersed oil scum/sludge from the accident place is collected in north side of the jetty; however
south side of the jetty small patches of oil sleeks were found. This Jetty acts like narural
containment and restricting the movement of oil scum to squth side. This site is most affected sea
shore. During the visit it was observed that the Coast Guards, Port Authority and Volunteers were
engaged in the collection of oil scum accumulated along the shore and the coast guards has placed
boomg to confine the movement of oil scum. Two boats were engaged to push the floaung o1l
towards shore so that it could be collected. The Volunteers, local fishermen, coast guards and port
authority (300 - 500 Nos) were engaged in manual collection of oil scum/sludge in buckets and
stored in PVC Sintex tanks of capacity 1000 — 2000 liters. The Sintex tanks were temporally stored
next to the shore and were in the process of transporting to the Kamarajar Port for temporary
storage.

Photo showing Major Qil Scunv/ studge deposition at Ramakrishna mgar Kuppan: beach
and peoples engaged in collection of il scum and Boom laid (o confine the Oil scum




Workforce engaged in colléction and retrieval of oily scum from R K Nagar Kuppam

Around 19.5 tons of emulsified oi] sludge mixed with water was collected till February 1,
2017, noon and stored near the shore. The representative sea samples were collected from north &
southem side of Oil spillage shore.

Sintex tanks used for collection of Oily Scum. Sintex tanks containing Oil sludge loaded on to
Containers. The super sucker, fire tendert and the health centre shamiana is seen the

background
iii. Kasimedu Fishing Harbour

The Kasimedu Fishenfien Port was visited on February 2, 2017, It was observed that the oil
sludge was deptsited on stone embankment as well as it the sandy shore of the sea. Five people
from Chennai Metropolitan Cofporation were involved in manual cleaning of the shore under the
supervision of the Revenue Inspector of the region. The contaminated sand was moped using
meralli¢ brooms and shawls and it was colletted in punny bags and stored The rock shore was
coated with the 6il sludge. ‘Till February 1, 2017, 6 tons of contarninated sand was collected.

1t was observed that 0il sludge was deposited on the crab holes existing along the shore. It was
informed by the people invelved in cleaning thar six large tortoises wers washed away 1 the

5




seashore and was disposed by the corporation.

Qil sludge deposition on Stone embankment and clearing by Corporation employees
iv. Kasimedu, fish market

At Kasimedu Kadalora fish market a small quantity of qil deposits were observed along the
shore.

Thin depesition of Oil Scum at Kasimedu Kadalore ( Fish market )
v. Marina Beach

Marina beach is longest beach in Chennai where public movement is more towards the sea
shore. The cleaning work was in process in the Marina Beach since January 31, 2017 and 188 bags
(50 kg each) of contaminated material was collected till February 2, 2017 and transported to
Kamarajar Port for Storage. During the inspection, traces of oil sleek deposit were observed in the
sandy beaches of marina. The people of CMC were involved in clsaning sctivity. It was advised to

6



place more bamicades and provide ad;quate Qecuﬁty to “avoid the free ,mo;ren;eht of publl.ic and
local officials were instructed to take action tb restrict the movements.

i

Traces of oil seum spots in the Marine beach and tourists movement in the beach

v. Besant Nagar Beach

During the inspection, traces of oil sleek deposit were observed in the sandy beaches of
Besant Nagar. Ten Volunteers such as students from marine engineering college were involved in
manual cleaning of the contaminated sand using matallic brooms and shawls under the super vision
of Tahsildar. Since February 1, 2017, 216 bags (50 kg each) of contaminated sand was collected
and stored. Here also it was advzsed 10 place barricade and provide adequate security to  avoid the
public movement leading to sinking of il seurn into sand beds.

Volunteers engaged in the cleaning oil contaminated sand in Besant Nagor beach
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vi. Thiruvanmiyur Beach

Duning the inspection, slight traces of oil sleek deposit were observed in the sandy beaches
The Volunteers (25 Nos) and 5 coast guards were involved in manual cleaning of the contaminated
sand using metallic brooms and shovels under the super vision of deputy commandant. It was
informed that the cleaning was started around 12 PM on Febryary 2, 2017.

Traces f oll sleels observed in Thiruvanmiyur beach

vii, Kottivakam Beach

During the inspection, slight traces of oil sleek deposit were pbserved in the sandy beaches.
Around 20 people from local bodies were assigned for manual cleaning of the contaminated sand.
90 bags of contaminated sand were collected since February 1, 2017,

Traces of oil sleeks observed in Kottivakam beach




viii. Palavakkam Beach

During the inspection, slight traces of oil sleek deposi't were obsetved in the sandy beaches.
About 20 people from local bodies were assigned for manual cleaning of the contaminated sand. 70
bags of contaminated sand were collected since February 1, 2017.

Traces of oil sleeks observed in Palavakam beach
ix. Neelankarai Beach

During the inspection, slight traces of oil sleekideposit were observed in the sandy beaches.
About 50 people from local bodies were assigned for manuel cleaning of the contaminated sand.
25 bags of contaminated sand from Neelangari Beach and 120 bags (50 kg each) contaminated
sand from Chinna Neelangan Beach were collected since Februaty 1, 2017.

Traces of oil sleeks observed in Neelankarai beach
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1. Enjampakkam to Vettuvankeni Beach

During the inspection, slight traces of o1l sleek deposit were observed in the sandy beaches
The local bodies were involved in manual cleaning of the contaminated sand. 8 bags (50 kg each)

| contarninated sand were collected since February 1, 2017.

Traces of oil sleeks observed in Enjampakkam beach

1. Probable causes for Ship collision and Oil Spillage into Sea Shore

1. The inbound vessel MT Dawn Kanchipuram coltided with outbound vessel MT BW Maple
near fairway buoy of Kamarajar port at Ennore on 28.01.2017 at around 3.45 am at a depth
of 17m, wherein MT Dawn Kanchipuram sustained damage to the heavy fuel oil rank which
led to spillage of oil from the fuel tank into the Sea.

ii. It is also learnt that the Director General (Shipping) has initiated enquiry proceedings to
ascertain the cause of the accident ,shifting damaged ship to the non operational berth at
Kamarajar Port Limited and to confine the ship within the port limit till the case is
disposed and procedures for claiming the compensation is arrived at,

IV. Observations

i. During discussion with Port Authority, it was informed that though the Disaster
management plan was taken up immediately, the spillage of oil could not be fully
contained and resulted in dispersion of oil due to prevailing the wind and tidal conditions

il. The port authority informed that they have approach channel of length 4.5 km to facilitate
the ship movement. The authority informed that dependmg of the sea draft, intermittent
inward and outward of ships are allowed.

iii. Though the Port authorities have taken initiatives to contain the oil spill with the av allable
equipments, the spillage of oil could not be contained and it resulted in dispersion of slick

T
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10 longer distance.

It is felt that, more number of barricades be placed to avoid people movement o prevent
sinking of these oil scum into sand bed.

The team collected sea water samples from different locations of sea shore, the details of
distance from accident place and quantity of oil scum & oil scum mixed with sand collected
and analysis results of sea water samples taken are depicted in Annexure -4,

Based on the observations and analysis results the most effected sea shore is Ramakrishna
Nagar Kuppam beach, 2* affected is Kasimedu beach (southem side of harbour),

V. Joint inspection of Central Pollution Control Board and Tamilnadu Pollution Coatrol

Board

The Chairman, Central Pollution Control Board and the Chairman ,Tamiinadu Pollution Control
Board carried out a joint inspection of the affected areas along with concerned officials on
12.022017. The rocky shore at Ramakrishnapuram Nagar Kupppan ,Bharathi Nagar Emavoor
where the major quantity of oil sludge was washed , the Kamarajar Port Limited ,the damaged
ship MT Dawn Kanchipuram and the bio-remediation site at Kamerajar Port Limited was
inspected . After the port inspection Chairman CPCB convened a meeting with all steke holders

V1. De Contamination of Oil Sludge and Oil Contaminated Sand

11,

1.

IV

vi

On receipt of characteristics of Qil Sludge collected from the sea shore, TNPCB has to lead
role in exploring the decontamination options based on the techno-economic feasibility in
consultation with Experts from reputed Institutions/organization.

The contaminated sand is also huge in quantity, decontamination options may be expiored
in consultation with experts from reputed organizations/Institutes

The expertise of premier institutes like IIT (Madras) and Anra University, Chennai and
other institutes in cleaning of oil spills should be consulted immediately to initiate further
necessary achons.

TNPCB or authorized laboratory shall collect the representative samples from all affected
area and keep analyzing for critical parameters. This should be contitued that the stars is
returned to origihal condition of the enviroament,

The experise of Mzharashtra Pollution Controf Board and other SPCBs who have handled
these type of situation shall be requested to visit the site and seek ﬁx{ther suggestions based
on site condition in Chennai : -

As such, there are many agencies and public collecting the sampies and making their own
interpretations may ultirnately lead to confusion.

vii. The anatysis results of various parameters could indicate the levels of poilution at various

points,

vill. TNPCB is rendering all passible assistance to the District Administration and 10

ix,

coordinate the entire acrivity with all concerned agencies
The agency having expertise in conducting marine EIA shall be engaged by Director of
Environment immediately for further assessment and suggestions

11
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VYII Directions of NGT

i. The NGT southern bench Chennai in the matter of case application Nos. 14 & 16/2017

directs CPCB along with SPCB officials 1o investigate this matter and submit the status
report by 20® February, 2017 and also sought information on how oil spill couid be dealt
with and remediated in a scientific manner.

ii. The Regional Director (South), CPCB had discussions with Hon'ble Justice Sh. Jvothi Mani
at NGT, Chennai on 2™ February, 2017 and informed about the situation of o1l spill at
Chennai. The supporting documents on remedial measures taken by Maharashtra Pollution
Control Board and Govt. of Maharashtra in a similar accident which occurred dunng
August, 2010 were also brought to his knowledge.

iil. During the discussions, it was suggested to engage the services of National Instirute of
Ocean Technology (NIOT), NEERI & TERI who were mvolved in remedial warks of ol
spill in Maharashtra.

VI Action by MoEF&CC and CPCB

i, Considering the gravity of the serious situation sppropriate directions shall be issued to all
States having coastal belt to conduct regular monitoring and also inform the status of
preparedness for facing these type of incidents.

. The state government and local bodies shall equip themselves 10 immediately act upon such
kind of oil spillages.

iti. The action plans prepared by stake holders shall be reviewed at national level to ensure the
emergency preparedness is in order.

M-85 s

(H.D. VARALAXM! M Tecn)
SCIENTIST, D’

CENTRAL POLLUTION CONTROL B&ZARD

ZONAL OFFICE {SQUTH)

AIN.OF ENV., FOREST & CC, GOVT. OF INDLA)

NISARGA SHAVAN
BENGALUSU - 580 07%
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: CENTRAL POLLUTION CONTROL BOARD

TUTAT0T, 97 UF Ferarg UiEdT Ee uiR {ean
MINISTRY QF ENVIRQONMENT, FOREST & CLIMATE CHANGE GOVT. OF INDI2

CAlA0TVI2017-MON 4 Dete: 07.022017° *

The Chairman,

Tami] Nadu Pollution Control Board o

76, Mount Salai,

Guindy,Chennai-600032

Directions Under Section 18 (1) (b) of the Water (Prevention and Control of Pollution)
Act, 1974 regarding Oil Spill pear Kamarajar Port Chennai due to collision of two
ships.

Whereas, amongst others, under Seétion 16 of the Water (Prevention and Control of
Pollution) Act, 1974, one of the functions of the Central Pollution Control Board (CPCB)
constituted under the Water (Prevention & Control of Pollution) Act, 1974 is to coordinate
activities of the SPCBs/PCCs and to provide technical assistance and guidance to
SPCBs/PCCs; and

Whereas, amongst others, under Section 17 of the Water (Prevention and Control of
'Pollution) Act, 1974, one of the functions of the State Pollution Control Boards (SPCBs) and
Pollution Control Committees (PCCs), constituted under the Water (Prevention & Control of
Pollution) Act, 1974 is to plan a comprehensive programme for prevention, contral or

abatement of pollution of streams and wells in the State and to secure the execution thereof}

Whereas, definition of stream also includes sea or tidal waters under section 2 (j) of Water
(Prevention and Control of Pollution) Act, 1974,

Whereas, Central pollution control board has carried out assessment of sea water quality
along Ennore, Kasimedu Fishermen Port, Marina Beach and Basant Nagar Beach and found
Oil and Grease in the range of 1.1 mg/l to 5.2 mg/l which is in exceedance to the Primary
Water Quality Criteria limit of 0.1 mg/l. The monitoring results indicate that water quality

Continue-

“of@e g qE St TR, fReed-110032 .
Farivesh Bhawan, East Arjun Nagar, Delhi-110032
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has been nffected because of spillage of oil due té collision of two ships _can*ying petroleumn
products near Kamarajar Port Chennai on 28.01.2017 making the sea water unfit for
designated uses.

Whereas, oil spillage deterforated sea water quality impacting aquatic life, necessary
directions are to be issued to the Kamarsjar Port Limited to assess the impact o the flora and

fauna and restoration of water quality of sea water by containment of oil spilled along the
coast line.

Whereas. the Port Authority have been issued consents under the Water (Prevention and
Coowol of Pollution) Act, 1974 {which is a statutory requirement) by TNPCB for regulation
of part operatons as well as movement of ships in the port area,

Whereas, the State Pollutios Control Board under Section 17 of the Water Act has been
mandated ifter-alia with the following functions:

4) tc inspect made effluents, works and pornt operations ,hovément of Ships in
connection with the grant of any consent as required by this Act;

Bi lay down. modify or annul effluent standards for the uwade e¢ffluents/shipping
aperationsimarine discharges and for the quality of receiving waters (not being water
i1 an inter-State stream) resulting from the distharge of effluents and to classify
waters Of the State;

1~} 13 lay down standards of narine discharges;

NGW THEREFORE, in view of the above stated facts and realizing that coastal water have
been poiluted and to prevent further deterioration of coastal waters, it is essential o issue

followtng directions under section 18(13(b) of the Water(Prevention and Control of Pollwion)
Act, 1974. The following directions are hereby issued for compliance;

3PCB shall

. Continue 10 monitor water quality on daily basie till such time that the water
quality is restored to desired levels as per sea water quality criteria.

Continve-
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Provide comprehensive water quality data bn goastal waters, carried out either by

SPCB or any other organization/laboratory.

. Provide inventory of all commercial / industrial activities along with their quanuty

of efffuent discherged to coastal waters-by various operations of the Kamarsjer
Port Limited.

Assess the long term impact of oil spill on flora and fauna and analyse reasons for
collision of ships and suggest measures 10 prevent recurrence of such incidents.

Analyse the preparedness of Indian Coast Guard, Kamarajar Port Limited and

* ather stakeholders in dealing with such disasters.

o

Assess the capabilities of Iaboratories of TNPCE and other NABL accreditated
laboratories for analyzing the water samples for all parameters of concern.

Prepare an SOP for dealing with such incidents indicating clearly the role of
TNPCB and other Government/Non Government institutions.

Suggest measures for treatment of sand/sludge collected from beaches/shoreline
by port authorities, Coast Guard, NGOs ete. and to ensure that the recovered waste
oil is processed by aulborized recyclers in consultation with TNPCB.

Ensure safe disposal of sludge so collected from disaster site, shoreline, anc
beaches in accordance with Hazardous Waste Management Rules.

The State Board shall acknowledge the receipt of this direction within 10 days and

shall communpicate status on the actions taken.

(S P Singh Parihar)
Clyairman
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ANNEXURE-liI

CENTRAL POLLUTION CONTROL BOARD
BENGALURU

Minutes of the Meeting held at 1500 hours on 12.02.2017 at Kamarajar Port
Limited at Ennore to discuss about the follow up actlion with regard to oil spill
clean up due to the collision of 2 ships at Kamarajar Port on 28.01.2017.

* Present» As per list enclosed.

The Chairman cum Managing Director, Kamarajar Port Lid., welcomed the
partigipants. After the voluntary introduction by the participants, CMD made a
presentation on the incident and the action taken on the mitigation measures as
narrated below,

» Collision occurred between out bound Ship named LPG/C - EW MAPLE
carrying LPG 27506.57 MT on board had unloaded LPG at Kamarajar Port and
with an Inbound peiroleum products camier ship named M. T- DAWN
KANCHIPURAM at 03.45 hrs on 28.01.2017

» Theill fated ship MT Dawn Kancheepuram was isolated and encircled by a boom
to prevent the spillage of floating oil from spreading. '

« Indian Coast Guard was contacted and they carried out surveillance of the sea
through helicopters and their vesseis.

« Soon after the accident, all concemed agencies were aleried and they also
responded and action has been taken to combat the poliution.

» Super suckers and manual operations were deployed for removal of oil siudge
and sediments washed ashore.

« Soon after the accldent, Chief Secretary of Tamil Nadu Government convened a
maeling and It was followed up with co-ordination among the stake holders from
State, Central Agencies, Major Ports, Public Sector Undertakings.

o Port authority had sent booms to contain further spillage if any.

» Further on obtaining advise from the International Surveyor, the ship moved to
the Berth by towing “Cold Move" for discharging the carge within 1 %2 days in
order to the ensure the environment safety of the ship.

Then, the officials who co-ordinated on behalf of various depariments conveyed their
views as follows:

Additional Director General of Pollce Operatlons and Additional Director
General of Pollce, Coastal Saecurity Group

The ADGP has Informed that FIR has been filed in Minjur Police Station and the
DEP, Ponneri is taking necessery action, The commandos of State Disaster
Response Force (SDRF) 50 Nos were deployed for beach cleaning operations.

Indian Coast Guard:

The Representative of Coast Guard has informed that though the all departments
had swung into action, 72 hours had passed by the time concerned depariments



took co-ordinated action in mitigating the oil spill. Hence he stressed TN Gowt.
-hou'~ motify the Disaster Ofl Contingency Plan immediately so that the role of all
stake nui - agency is clearly defined and immediate response is ensured during
such incidents in future.

indian Navy:

The Representative of Navy stated that their ships are not designed for dealing with
oil Spill. However, they are willing to assist the Coast Guard in providing the
manpower,

Director of Envirdfiment:

The DOE has informed that Expent Committee is being constituted to assess the
ecological damage and restoration measures.

Commissloner of Revenue and Administration (CRA)

The Re.presentative of CRA Stated that the State Disaster Management division of
CRA is co-ordinating with District Callector of Thiruvallur, since 31 .01.2017.

District Collector, Thiruvallur:

The Representalive of Distfict Collector informed that the District Administration was
actively involved in rendefing i assistance to clean up the spillage of oil whith was
washed ashore ity Rarhakrishna Nagar, Kuppam, Ennore.

District Collector, Chennal:

The Representative of the Distict Coliector, Chennai informed that the District
Admihsitration co-ordinated with Greater Chennal Corporation, Forest Dept., Coast
Guard, collage students arid voluntesrs and cieansd up the beach stretch from
Tondiarpst til Thiruvanmiyur, The operation was completed on 4" Fab. 2017, '

Greater Corporation of Chennai:

The Representative of Greater Corporation of Chennai has informed that they have
deployed manpower and ensured the safety of the volunteers and workers and
provided mobile toilets.

' State Fire Service !

The Representative of State |5ire Service has informed that 55 vehitles were
deployed in various places like, Thirvuvailur, Emavoor, Manali, etc. Apart from this,
one Eoam Tender and hand §loves were provided.

Metro Water :

The Reprasentative of Metro water informed that since 11.02.2017 traces of oil was
observed in the sea water and it has rasulted in 20% reduction of production of de-
salinated water from Minjur désalination plant.

Indian Qii Cérporation (I0C) :

The Representative of IOC, R&D, Faridabad have informed that tHey are having an
experience of around 15 years in bio-remediation process of cleaning oil bearing
sludge generated in Terminal and they are confident in completing the process and
review the same after 3 months. '
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Mercantile Marine Department:

The representative of the Mercantile Marine Department, informed that they are
investigating the accident by deploying a team of Marine Engineers, Naval Architects
and Marine Surveyors to assess the damages caused to MT Dawn Kancheepuram
and to estimate the exact quantity of spillage of bunker ¢il that had occurred and that
they will revert back once the investigation is over.

ITOPF:

The representative of (Intemational Tanker Operators Federation): Informed that
they want a single polnt Nodal contact for dealing with the cleaning issues. It was
ctarified that the Disirict Revenue Officer and Deputy Superiniendent of Poiice.
Ponneri ang District Environmental Engineer, Ambattur may be contacted.

" Chairman, TNPCB:

TNPCB Chairman appraiseq about the co-ordination role played by TNPCB.
Further he instructed while yse of any dispersant as cleaning agent for rock cleaning
operation, the Pollution Control Board may be appraised about the nature of the
chemicals tg ascertain any adverse effect on the sea water during its usage.

The boom may be confinued to be placed in the sea till cleaning process Is
completed.

Staff from Coast Guard may be posted in the area lill rock cleaning operations are
completaed. ;

Chalrman, CPCB

Chairman, CPCB thanked al! the agencies present and abserved that the salvage
operations- post disaster - required extensive coordination among a number of
Central and State Government agencies and for which necassary mobilisation of
human and technigal resources was undertaken. He also observed that the

advance preparedness in dealing with such disasters would facilitate faster

response and therefore contingency plan dealing with oil spill disasters, as
suggested by the Indian Coast Guard, may be prepared by the State Govemment,

The oil 'sludge waste which has been collected and stored in the premises
of Kamarajar Port Ltd, is required to be disposed in a scientific manner as per

" Hazardous Waste Management Rules. Therefore, necessary authorisation for

disposal of this waste may be given by Tamil Nadu State Pollution Control Board.

As ragards, ecological stetus and restoration of marine Environment, requisite steps

may be Immediately undertaken by the Director of Environmant, Chennal, For this -

purpose, services of experts including those from CPCB may be enlisted. For
regular monitoring of restoration efforts and comprehensive assessment of lhe
sluation, CPCB has already issued directions under section 18(1)(b) of the Water
Act for compliange by the Tamil Nady State Pollution Control Board. Therefore,
Tamil Nadu State Poliution Control Board was advised to take further follow up
action in this matter.

L]
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The following were present du the meeting :- - g(b

1. Shri Singh Pearihar, i.A.8., Chalrman, CPCB, Dalhl
2. Shri Atulya Misra, |.A.S., Pri.Secretary / Chairman, TNPCB

3. Shri.Sylender Babu,|.P.S., ADGP, Coastal Security Group (CSG), Tamil Nadu
Police Department

4, "Shri.Ashish Bengra, |.P.S., Additional Director Gensral of Police (Operations)
.5 Shri,Pravin P.Nair, 1.A.S., Regional Deputy Commissioner (North) Greater
Chennai Corporation

6. Shri Tirunavukkarasu, Asst 1.G / TN Police Dept
7. Er.N.Sungaragopal, Member Secretary, TNPCB
8. Dr.R Kumar, Additional Chief Environmental Engineer, TNPCB

9. Dr S.Selvan, Joint Chief Environtmental Engineer, TNPCB
10. Dr H.Malleshappa,|.F.S., Directorate of Environment, Chennai-600 015

11, Shri.Rajesh Dhaulakhandi, Commandant, Indian Coast Guard

12.Shri.M.A.Bhaskarachar, Chairman cum Managing Director, Kamarajar Port
Limited

13. Shri.Purushiothamman, Chlef Engineer, CMWSSB

14.5hr.S.Syed Mohamed Shah, District Officer, Sub Urban District, Ambattur
Reprasenting Tamilnadu Fire & Rescue Service,

15,8hri S Kandasamy, ORO / Joint Director (DM), O/o.Commissioner Revefue
Administration.

16.Cdr. Ajay Chowdnhry, Staff Officer (Operations), Ihdian Navy, INS Adyar, Chennai
17.8hri K.8.Rao, General Manager (0&S), 10C, Tamiinadu.

18.Shri.B.Rajshekar, Assistant Manager (Operation), Southern Regioral Office,
8PCL, Chennai 600 040.

19, Shri.K.Muthu, DRO / Tiruvallur, Ojo. Distfict Collector, Tiruvallur
20.8hri.S.Rajendran, ROO / Tambaram, O/o.District Collector, Kancheepuram
21.Ms.R.Alaguneena, DRO / Chennai, Ofo.District Collector, Chennal,

22.Dr.G.Velmurugan, District Epidemiologist, Thiruvaliur HUD, Ofo.Director of
Public Health & Preventive Médicine :



23.CAPT S.K.Das, Dy. Nautical Adviser, Mercantile Marine Department, Chennai
24, Shri.M.Manohar, Superintendent of Police, Coastal Security Gr~up

25.Capt NEEZ J NAIR / Ms.Anne Reglain, ITOPF, Repres,antin.g Owners of DAWN
Kancheepuram.

28.Dr.8.K.Puri (DGM, SRE, BT) / Dr.Mancj Kumar Upreti, Indlan Qil Corporation R
& D Centre Faridabad.

27.Ms.Sumathy Mohan, Indian Oil Corporation, Foreshore Terminal

oy






BEFORE THE NATIONAL GREEN
TRIBUNAL (SOUTHERN ZONE)
CHENNAI

APPLICATION NQ. 14 OF 2017
M/s Meenavar Nala Sangam
APPLICANT

VERSUS

The Chairman, National Coastal Zone
Management Authority, Gol

]

RESPONDENTS

APPLICATION NO. 16 OF 2017
Shri Saravanan Dakshinamurthy
APPLICANT
1
VERSUS =y -
ety o W

Union of India and 8 Ors I
RESPONDENTS

&
APPLICATION NO. 40 OF 2017
Shri P Somasun'd?.ram
----------- APPLICANT
Vs
Union of India and 3 Ors
----------- RESPONDENTS

COMPLIANCE REPORT FILED ON
BEHALF OF CENTRAL POLLUTION
CONTROL BOARD

Advocate D. S. Ekambram
&

Advocate P, Jayalakshmi

COUNSELS FOR CPCB
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i MDY FISHERIES DEVELOPMENT CORPOHATION LTD,
( A Gowt. of Tamil Nadu Undertaking )

Rc.No.Cash/F&A-11/2017
Date: 27.03.2017 ‘

- Tre {amiissioner of Fisheries,
FTewmmsmper,
Lik=nnai - 600 006.

Seb': Fisheries Department - Chennai and Thiruvallur Districts -
Construction of Fish Markets at Nochikuppam and Eranavoor -
Transfer of Corporate Social Responsibility Funds from Oil
Poliuter Companies - Details of funds received - Informing of +
Regarding.

Ref: 1. G.O. (Rt) No.44, Animal Husbandry Dairying and Fisheries
(FSV) Department, dated 03-03-2017 and Erratum
G.0. dated 23-03-2017.
2. Copy of Letter of Govt. of India, F.N0o.2 NT(2)/2017 Vel.IL,
dated: 14.03.2017.
3. TNFDC Ltd.,, I0B, Teynampet, Chennai SB Account
. No.069801000026306.

In continuation of the Government orders cited, we wish to inform
== z sum of Rs.97,95,682/- {Rupees ninety seven lakh ninety five
-:-.sand six hundred and eighty two only) which is equivalent to
33150000 (US $ One lakh fifty thousand only) has been credited in to
:=. Nadu Fisheries Development Corporation’s Indian Overseas Bank,

s -zmpet SB Account No. 069801000026306 on 24.03.2017 by BW LPG
E_".:..:o Limited, Singapore.

Tnis is for kind information.
Thanking you,

Yours faithfully,
for TNFDC Ltd.,

u
for MANAGING DIRECTOR

Page 1 of 1
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FISHERIES DEPARTMENT

From : To

Dr (Tmt) Beela Rajesh, IAS.. The Principal Secretary to Government,
Commissioner of Fisheries, Animal Husbandry, Dairying and
Administrative Office Bulldings, Fisherles Department, Secretarlat,
Teynampet, Che wnal - 600 006 Chennai - 600 009

R¢.No. 2836/P1/2017  Dated: 10.04.2017 \/

Sir (/_4::9
Sub: Marine Fisheries-Collision of ships off Ennore Kamarajar
: port- Gil spill spread over in the seashore of Thiruvallur,
Chennai and Kancheepuram Districts - Teams
constituted to assess and quantify the loss of livelihood

of the fishers due to oil spillage - issued - report
submission -regarding

Ref: 1. Proposal for interim compensation from Commissioner

of Fisheries dated 7.2.2017 -

2. Commissioner of Fisheries, Chennai-6 Proceedings no
2836/P1/2017 dated:16.02.17 '

3. Government Order(Ms).No.58, Animal Husbandry
Dalrying and Fisherles (FS3)- Department dated
3.3.2017

4: Joint Director of Fisheries (Regional) Chennai letter
No.405/A2/2017 dated 20.03.17

5. 7.0 letter even No 2836/P1/2017 dated: 21.03.2017

6. F.NO PO25/12781 dt.04.04.2017, of the Ministry of
Shipping, Mercantile Marine Department, GOI,
Chennai.

7. Joint Director of Fisheries (Regional) Cheanal letter
No.405/A2/2017 dated 09.04.2017

2 3 2 M2 20 30 3

In continuation to the proposal sest in the reference 5% citea, t-e
revised proposal with the consolidated report on ﬁ.\ssessmen: eng
Quantification of total loss on livelihood of fishers, based on the regert
furnisned by the Joint Director of Fisherigs (Regional) Chennai is suomittea
as per tha details given below.



N

GY

Si.N Name of the Name of the Category Total Loss claim | .
' o] District ! Details | Nos. (in lakhs)
' Men FCS* 19822 4999.05
1 Thiruvallur Wo'rr}e:rl FCS* lZil_O 3768.09
; . Vendors 1611 | 380.05 -
| Allied Activities | 1489 357.87
: Total - 40342 9505.06
Men FCS* 21855 3535.37
. Women FCS* 22}27 : 3176.83
12, . Vendors v 3100 590.90
' feuen Allied Activities 3534 | 503.89
i- Mechanized 571 1661.46
R fishing Boat
! Total 51287 9468.45 |
I Men FCS* 10000 1872.22
3 ; Kanchespuram Women FCS* 8210 1713.40
Bt Vendors 2207 384.14 ¢
l Allied Activities 4 0575
i Total ’ 20421 ' 3970.47 |
4, . TNFDC (.1 63.40 !
Total 112051 23007.38 |

* FCS - Fisheries Co-operative society

Operational Cost:
The estimated operational cost for the fishing crafts of Thiruvallur,

Chennai and Kancheepuram Districts are given below

a)Operational Cost for FRP Boats

TNFDC- Tamilnadu Fisheries Development Corporation

Days | Cost of |Costof  |Total [ATl Boats

- of Diesel Ice (Rs Qperationa | Operational

Name of the | No. of |Voya | (@ Rs 120/ 50 | Cost/ Cost for 20
District Boats (ge 49/ L) Kg Bar ) Boat (Rs) days (Rs) |
. 3640 1 343 60 403 2,93,38,400 |

Thiruvaltur L=t
. 46 3 1470 240 1710 5,24,400 |
 Kencheepuram | 3126| 1 392 60 452|  2,82,59,040 |
Chennai 1330 1 392 60 452 1,20,23,200
- 46| 7] . .7350 1200 8550 11,23,714]
' l
el 8188 7,12,68,754




/perational Cost for Mechanised Boats

@

Cost of TCostof |Tora] All Boats

No. Days Diese] Ice (Rs Operational Operational

Name of the: | of of (@ Rs 120/ 50 |costy Boat | Cost for 20
District Boats | Voyage 89/ L) Kg Bar ) | (Rs) days (Rs)
Kancheepuram 9 1 L2950 400 3350 6,03,
- 60 1 11800 400 12200 1,46,40,
130 3 47200 2400 49600 4,29 86,
Chennai 104 71 129800 5600 135400 4,02,33,
182 10! 177000 8000 185000 6,73,40,1
; _95 15| 236000 12000 248000 3,14,13,;
" Total 580 19,72,16,1

_Total Operational COst for FRP Boats

7,12,68,754

1 Total Operational Cost for Mechanised Boats

19,72,16,143

 Total Operational Cost for all boats(3 districts) -

|

26,84,84 897
Qil Spilj Losgs Claim exciyding Qperationaj tost
{S. "Name of the | Total Loss " Operation Cost | Net Loss
ino, ! District « Claim in - for fishing craft : Claim (in
S, _Lakh_ (in Lakh) _Lakh)
L Thiruvalior i 9505.06 - 298.63 9206.43
2 ' Chennaj .‘ 9468.45 2097.60 "~ 7370.85 _-
_3__Kancheepuram i 3970.47 . 288.62 ' 3681.85
4 ' TINFDC = 63.40 0 . 63.40
Total 23007.38 2684.85 20322.53

deducting the Operational cost is Rs. 203.22 Crores.

{0 Rs 26.85
fishers afer
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Thereforg, the Governmen

oroposal and do the obtaln the

provide necessary relief assist

\M

ance

Al

t is requested 0 kindly consider the claim
same from the jnsurance companies so as to

to the affected fisher folk.

Sq/- Beela Rajesh,
Commissioner of Fisheries.
] k -,
< S0
F 1

..' ."I:"‘u- NN A e
for Comm:ssfohe?'of'lemshene’s.
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g et



- Now 3a2F | FEBIE b ~
¢ A ° SECY TO GOVT
. AHD & F DEPT.
A
AR BEFORE THE NATIONAL GREEN TRIBUNAL {0 MAY 201
SOUTHERN ZONE, GHENNA! Sa cﬂa )
Chennai-Gun 06y
Application Nos.14, 16, 38 & 40 of 2017 {SZ) e =
Applicant(s) i Respondents
' Application No.14 of 2017 :
Meanava Thanthai 1. The Chairnan
K.R. Selvara] Kumar Natlonal Coaslal Zone Managareant
Rep. by its President Authority, MOEF & C, New Del
M.R. Thiyagarajan 2. The State of Tamli Nadu
' Royapuram, Chennai ' rap. by its Secretary lo Govt

Environment & Forest Dapl.Chgnnal

3. The State of Tami WG

i
P S F / Rep. by it Secretary t% Pv%‘fD,Chennai
4. The Member Secretary,
/ State Coaslal Zone Mandg

tuatr@t Authority !
% Chennai ’
1/ 1 3
- u 5. The District Coliectogjhﬁnm .

Chairtnan :
Nadu Pollution L%ﬁn 4a

Q - 1
ADGP, Coastal 8pcu p
Office Complilr. Myla hannai

[}
“* @mm‘?\ cnféni i/l

\ 4
(f\h - . 1B @10. M.[..DaMc_heepuram
V". "t

. Afya Voyagérs Pwt. Lid.,

oV “=Rep" by it§ Managig Director, Mumbai

! ) 11. M.T. BW Maple, rep. by its Chairman
Y \/T‘/ Chennai

12. The Member Secretary, Central
Pollution Contrel Board, New Delhi

L nape s 13. Tha Director General
w Minlstry of Shipping, New Delhi.

14. MoEF, New Delhi (suo motu)



"

Counse! appean‘ng for applicapl Counsel appearing for respendent/s

Mr. G.M. Syed Nurullah Sheriff for R1&14
/s, M.K. Subramanian,

E. Manoharan &

P. Velmani for R2 1o R5, R7 & R8

Mrs.H. Yasmeen Ali for R6

M/s.Krishna Ravindran

A.Charles Darwin & S.Praveen

Kumar for R9

Mr.S. Vasudavan for R10

: Mr. Raghunathan, T.Poomam,

' Sharanya Vaidyanathan for R11

M/s. D.S Ekambarm & P. Jayalakshmi for R12
Mr.Su. Srinivasan for R13

,’ Application No.16 of 2017 )
ﬁespmdenls

Mr. K. Mageshwaran

Applicant (s)488 '

Vs. The Union 0 :
: rep.by its Se Inistry of
at 73 Enviconment a Uresls.

Climate Chang gh,
New Delhi
T

Selaiyur,

byils
hipping

ard, rep by
|, Chennai

.
e S 5,/ Kamarajar Port LI1d. Rep. by ils
- == =" iChaimman cum M.D, Chennai

6. M.T. Dawn Kanchipuram
Arya Voyagers , rep. by its M.D
tMumbai

7. M.T. BW Maple, rep. by its
Chairman, Chennai '

8. The Central Pollution Control Bd
Rep. by its authorised officer




9. The Tamil Nadu Pollutién "2
Conlro! Board, Delhi

Lega! Practioners for Applicant (s) Legal Practitioners for Respondents
Yogeshwaran A, Mr.Syed Nurullah Sheriff for R1
Neha Mittam Kurian Mr.Su Srinivasan for R2 & R3
Mr.M.K.Subramanian for R4
Mfs.Krishna Ravindran
A.Charles Darwin &

S.Praveen Kumar for RS

Mr. S. Vasudevan for R6

Mr. Raghunathan, T.Pdornham,

& Sharanya Valdyanathan for R7
Mr.D.S.Ekambaram &

P. Jayalakshmi for R8

MrH.Y een Ali for R9

\
Application No.38 of 2017 (szy’* :
Applicanth “ondent(s)

Ashwini fiim 1. Unlon of India >
R/6. E- en City Ministry of Environmeat an
Sector — a8, Gu - 122003 Dethi, through S?Bretary )

Shipping, é?)ugh o)
ew Delhi g

Pl M
G‘\ﬁmwa\ﬁg ontrol Board
hro. its Member ] ry, Chennal
—“6.- maraiﬁtd.. Chennal

8. q:ll_l_\lgg;rMaﬂuma Board, Chennai

f\“&ﬂou

7. Indian Oll Corparation, New Delhi

8. Tokio Marine Holdings ihc
Rep.in India thro
) M/s.IFFCO ~ Tokio General Ins.Co
Owners of MV Maple Galaxy
Gurgaon, Hasryana

8. M.T. Dawn Kanthipuram
Arya Voyagers , rep. by its M.D
Mumbsi



™

Céunsal appearing for applicant
Mfs. VSA Legal Advocales

Counss! appearing for respondents

Mrs. Me, Saraswathy for R1
Mr. Su. Srinivasan for R2

Mr. M.K, Subramanian for R3
Mrs, Yasmeen Ali for R4 & R6
M/s. Krishna Ravindran
A.Charles Darwin &
5.Praveen Kumar for RS

Mr. S.Vasudevan for R9

Application No.40 of 2017 (52) .

Applicant(s) Respondent(s)
P. Somasundaram 1. Union of India
Advocate Ministry of Environment and Forests
Delhi New Dalhi, throug tary
I” g
( 2, Unlon of India, rep.by
Minlstry of Shipping & R
And Highways. New Dath

LY
LY

K. Maylsamiyg

3 ... affking fdl%ppllcanl Colinsel appeanng@%es

Mis. P.V. Yoget

G, rs.. NG
g (G e
? SGN i gmb
M. A. No.32 of 2017 "

3. Direclor General of Shlppi

Bombay
1 iﬁ

WOUVN

enl ollulion Con
1ts Chairma

arasw i for

wan

Mrs. P. Jayalak

Nole of the ., .,r G'rdg_rs:of'fhe Trlbunal

Reglstry - _

ltemn No.16 to Date: 26 Apl’l], 2017

19 We have heard iearnad counsel appesaring for the parties.

The Director General of Shipping, Government of India has filed a
consolidated & comprehensive additional affigavit as weil as typed

sel of papers containing the parliculars relating la the sleps taken




s

b 2 tetative Ngure of Rs.135.35 crores tacbe. pensation

towards remediation as well as ihe cieaninb up of the oil

ettt |

spillagedi:l the affacled arsa on behall of 13" respondent in
a.No.M of 2017, 2™ respondent in O.A.Nos.16 & 38 02017 and
2™ and 3" respondents in O.A.No.40 of 2017.

| The leamed counsel appearing for the applicant in Application
No.14 of 2017 viz, Meenava Thanthai K.R.Selvaraj Kumar,

Meenavar Nala Sangam would submit that in none of the meatings

gohducted either by the Department of Fisheries or by D.G.Shipping

WP participate. It is true that the Department of FishSHES has arrived at

wd S
o) Ly
-ﬂlr.Manoh ra | Governmg Plea uid submit
Bhat tl:% amount has ved at b§ on Mﬂs avaitable

2 ;
ol GStEP@igﬁmi_nﬁrult.B \3“ ) that in the light
it 'takeh by the applicant Rleayin O.ANO.14 of 2017

aldghssociation was invited. Ana*l‘o him it is be¢ause ¢f
egason office bearers of the Associamich is regislered

der Tamll Nedu Soclelies Registration v imre unable to

thal they MR ot beegr ) d to participate in the public
heering to exg;l'\'af'lﬁeir E‘ﬁ'i?;nces. the Department of Flsherles
sh'all.pen‘nil the said Association also 10 putforth their claim, We
fnake it dlear that the said Sotiety shall through the Authorised
Represenitative, Make its tlaim to the Depariment of Fisheries within

§
8 period of 2 weeks from 0day. / After redeipt of the said clairh, the

Depatment of Fisheries afler meking study, shali fix & date and




thakany person who Iy/alf , shall make e
- &
4 eks from_t shall be figdlised

maka an anquuy so as lo amive al an appropriate quanlum of
Y —

[ SRR ey i it e iy |

compensalion lo be | recovered from the Ship Owners F»Jeadlass to

state that such claims which may be made by the said Association

or any other person shall be subslanllaled with records,

a1 g e h mg

It Is pertinent to note that the aforesaid amount of Rs.135.35
crores has been amived al by the Depariment of Fisherias
immedislely after the occurrence of the incident as il is seen in the
letter of Principal Secretary, Animal Husban&ary. Dairying &
- Depariment 1o Government ﬁfssed to the Director

it is incumbent

& dneral of Shipping dated 07.02. 201?. .

the part of the Dapartment of Frshenes l final amount
: of compansation to be pald a_ﬂar conducting T enqurry and
person are af ke il claar

' ﬂna.@lng the list of persons who are affect
¢

rﬂauon within

Fisherlas

is stated that all

il ' epa%e&l so as lo aggtal a proper ﬁusi
sd il relates jgygeveémegi
e TR

ites which are chosen for re #ion and cleaning the

‘-mmrr c{nplatamowever. this statemenl is

process, ha
rapudiated by ;orne of the p’aﬂies In view of the same, we direct
the MoEF & CC along with Tamil Nadu Stale Pollution Contral Board
10 inspect various sites menlioned and file a Report as lo whether
the remediation and cleaning process has been done in a proper

mannar and whether any olher aclivily is to be followad

in this connection, certain olther relevant poinls have been




raised b;h hﬁm.Valshna_.vi Jayakumar, Mémbbr of Cvil Society which
are as follows:

1. Whether the entire 200 to 300 Metric tonnés of sludge which
i slated to have been recovered has been disposed in an
environmentil friendly manner.?

2. Afler the accident took place, what steps have been taken for
the purpose of ifvestigation by the Police Departiment as well
as Diractor General of Shipping 7.

fegdsinled above, we have alreadymdirected the MOEF & CC
ghang with the Board to mspecl and fitd o%ﬂ sites which are

(Bted to have been claaned up.

Wae diract the MoEF & CC and the Beard twmn about the
dapgsl of 200 to 300 Mts. of sludge recove:ed anh ut whether

safequards ?ﬁ takw inform the

date of heacl?g
been Iod@m Wohc& Station
is ﬁé\ ted by the {@eﬂ Wbﬂciwr General

¥ag for D. G Sh 5 }ng that a Co e has been constiluted

use oI the said actldent and as

‘‘‘‘‘ "/
soon as the Investﬁétlon {Fedmpleted and a raport is submitted 10

the DG Shipping. appropriate decislon will be taken within a peried
of 3 months and a Report will be filed before this Tribunal.

Incidentally, we also observe that since the FIR is lodged with

the Police, the Stale Government shall make proper investigation by

|
a team consisting of a property irained officer and find oul the real




cause of tha accident and parsons responsible,

It is also informed that on a Public Interest Litigalion Petitton
filed bafore the Hon'ble High Court of Madras claiming
compensation on ‘Polluter pays principle’ the High Courl has
observed that the matter is seized by the National Green Tribunal

and in any event lhe Slate Government shall 1ake appropriale sleps |

in that regard.

An issue is also raised about the investigation to be done from

all WS in respect of the cumumsta leading to fue! spiliage

2t a study must be made al the Nalnv\*
disaster so as o find out the reasons and {o &

In respec! of the

Incldents in

‘. -' future, | J
ZRegardmg the iuel spillage, D.G., igmp s already
con_sﬂluled a Commiflee has recew ] vanoum
: gj of operati slathe been
. and the aini aly will be

017 as . Shipping and a

R, will be lakem‘ch is in the a Report filed in the

typed set of /

The leaue ;7 ﬂﬂ'Eflc h;'altl‘i E:mng effectad due to consumption
of affected sea food, It is statad that the lIT, Madras has given some
opinion about the sea food. However, leamed Government Pleader
would submit thal Tamil Nadu Velerinary and Animal Sciences

Universily (TANUVAS) has already certified that invesligalion'about

the nature of sea food has been done after analysing the samples




!I

f oo T8 found (o ba within the pemissible fimits. g8
Further, the Department of Fisheries Processing Tachnology
has also concluded that the quality of sea food is maintained within

the permissible limits.

The nexi issue which has been raised Is relating to the
\ possibliity of any oil spill having gone deep and setiled on the sea

ped and that aspect has not been studied and the report is awaited.

However, the counsel for 0.G., Shipping stated that there is N

|
quew of ofl sinking into thé sea wata“f\d oll fioats only on the

1n respect of this issue, it is seen that al Centre for

PSustainable Coastal Management, (NCSCM bEF & CC

mant of india which is an autonomf)us Ihs d which'is

“ h Mn has subrmﬁgd it
; oil spill al
; e lssues ra raised tquay by

ay may *ggﬁoh

ans, if any, on enext date of

rsieRepont on

COast and
5 parties, he

and fnake their

as notica for MoEF & ¢C in
Application Nos. 14‘" nd 16 at‘2b17 Mrs.Saraswathi takes notice
for MoEF & CC in Application Nos.38 & 40 of 2017.

The respondents who nave not filed their reply shall ﬁfe their
reply withiti 2 weeks after Fisheries Depariment finalises the
approximate quantity and forward the same lo the insurance

GCompany which insured the ship M.T.Dawh Kancheepuram,




-~

Nariman Point, Mumbai.

Considering the issue invalved in this case and directions issued
to the Department, we direcl the impleadmént of Principal Secrelary
to Govemment, Department of Animal Huébandary. Dairying and
Fisheries Department, Secrelariat, Chennai as respondent No.15 in
Applicalion No.14 of 2017. The Registry shall make necassary
amendment in this regard. The leamed counsel appearing for the

applicant shall file their memo of parties.

y these applications on 06.07.20‘

<




Most Urgent /[ Personal Attention ‘
Re¢.No. 4021 - /P1 /2017 Office of the Commissioner of
Fisheries, Chennai ~ 600 006

Dated: 15.05.2017
Express Memorandum

Sub : 0.A.No.14/2017 before thc National Green Tribunal
(SZ) at Chennai - Request to implement the order of
the Hon'ble National Green Tribunal - Reg.

Ref : Petition dated 08.05.2017 of Thiru.
M.R.Thiyagarajan, President, Meenava Thanthai

K.R.Selvarajkumar  Meenavar Nala  Sangam,
Chennai-13.

ek o dede e i

The attention of the Joint Director of Fisheries (Regional) Chennai is
drawn to the references cited.

It is informed that one Thiru. M.R.Thiyagarajan, President, Meenava
Thanthai K.R.Selvarajkumar Meenavar Nala Sangam, Chennai has filed a
case (OA no0.14/2017) before the National Green Tribunal (Southern Zone) at
Chennai requesting to direct the respondents to consider their claim
petition of the fishermen affected due to oil spillage across the coast of
Chennali.

The above said case came up for hearing before the National Green
Tribunal {Southern Zone) at Chennai on 26.4.2017. After heéaring the
arguments, National Green Tribunal (Southern Zone) at Chennai has issued
orders as {ollows:-

"We are of the view that in the hight of stand taken by the applicant
association in O.A.No6.14 of 2017 that they have not been offered to
participated in the public hearing to explain their grievances, the
Department of Fisheries shall permit the said Association ailso to
putforth their claim and the said society shall through the Authorized
Representative, make its claim to the Department of Fishenies within u
period of 2 weeks from today. After receipt of the said claim, the
Department of Fisheries after making study, shall fix a date and make
an enquiry $6 as to arrive at an appropriate quantum of compensation
to be recovered from the ship owners”

in continuation, the petitioner of thc casc has submitted a
representation Lo implement the orders of National Green Tribunal
{Southern Zone) early. In this regard, a copy of the representation along with
a copy of the order dated 26.4.2017 issucd by the National Green Tribunal
(Southern Zone) are enclosed hercwith.



&

' Asdirected by the National Green Tribunal (Southern Zone}, the Joint
Director of Fisheries (Regional), Chennai is requested to make necessary
arrangements to conduct a meeting with the petitioner and give an
opportunity to submit claims of the members of the pelitioner association
whose livelihood was affected due to oil spillage’ across the coast of
Tiruvallur, Chennai and Kanchipuram.

On receipt of individual applications from the petitioner, the Joint
Director of Fisheries (Regional), Chennai is requested to verify the
genuineness of the claims and ensure whether the claims of petitioner
association was taken into account and included in the assessment already
made and claim sought from the ship owners. If not, the claims has to be
thoroughly verified and quantum of compensation now sought has to be
arrived in detail and send a detailed report to this office, so as to file
compliance report to the National Green Tribunal (SZ) at Chennai.

The receipt of the memo shall be acknowledged by return of post.

Encl: Two
sd/- Beela Rajesh,

for Commissioner of Fisheries

To
The Joint Director of Fisheries (Regional), Chennai

Copy o the Assistant Director of Fisheries, FHMW, Chennai
Copy to: '

Thiru M.R.Thiyagarajan, President, .
Meenava Thanthai K.R.Selvarajkumar Meenavar Nala Sangam,
Chennai-13

- with a request to contact the Joint Director of Fisheries (Regional)
chennai and arrange to furnish individual wise compensation claim
with supporting documents for loss of livelihood of the individual:

immediately. -
[/ Forwarded by order // (}//\‘
Sgphmtcndcr\



IN THE HIGH COURT OF JUDICATURE AT MAD

M. E. Raja,

President,

SPECIAL ORIGINAL JURISDICTION

W.P. No. 25813 of 2017

Vs

1. The Inspector General of Coast Guard
The Indian Coast Guard, and 6 others

FILE

g

RAS

Petitioner

S.No Date Parties Description of the Page No.
Docurnent
1.
08.05.2017 Kamarajar | Copy of Letter addressed 1
Port Limited by the Kamarajar Post
& Litnited
| Capt. S, to Capt. S, Prabhakasan
Prabhakaran
2}
03.05.2017 Principal Copy of Letter addressed 2-8
Secretaty | by the Principal Secretary
to the Gol to the Gol, Animal
& Husbandry, Daitying and
Chaimman, | Fisheres Department to
Kamarajar | the Chaiman, Kamarajar
Port Limited Port Litnited

Certified that the above Documents are true copies of their Originals

Dated at Chennai on this the 1% day of October, 2017

v

- COUNSEL FOR THE SEVANTH RESPONDENT







SMopneeit Hieneps Biaisnd
wHraeR a2 e

Kamarajar Port Limited
(erstwhile Ennore Port Umited)

(A Mini Ratna Government of india Undertaking)

KPL/FIN/Oll 8Pi11/2017 gt May, 2017

Capt.S. Prabhakaran,

Dy. General Manager,

Crowe Boda 8& Company Pvt. Ltd.
M.L.M. Building

No.9, Wallajah Road,

Chennai - 600 002.

|
Email:- crowebodachennai@libbodamail.com
Sir,

Sub:- Forwarding of compensation claims to Fishermen in Chennai,
Tiruvallur and Kanchipuram Districts received from the Animal

Husbhandry, Dairying and Fisheries Department, Secretariat,
Chennai- reg,

4 ik

Kindly refer to the various discussions held in th‘e Board Room of Chennai Port Trust
chaired by DC (Shipping) and Additional DG {Shipping), New, Delhi. In line with the
said discussions and decisions taken in the Meetings, we have forwarded the claim
received from the Prineipal Secretary, Animal Husbandry, Dairying and Fisheries
Departraent, as received {vide letter N6.3937/FS-3/2017 dt. 03.05.2017) along with I
to V Aanexures for a sum of Rs.203.22 ¢rores towards conmipensation daims to
Fishermen from three Districts, viz.Tiruvallur, Chennai and Kancheepuram. You are
Hereby retruested to reimburse the same itmediately by way of DD in favour of
Printipal Secretary, Animal Husbahdry, Dairying and Fisheries Departiment, for en
amount of Rs.203.22 ¢rores under idtimation té the undersigned.

Yours sincerely,
n€ g.5- 2

(M. GONASERARAN)
General Manager {Finance)

for Chairmian cum Mansaging Director

e ; o : Vallue Post, Chieninai - 506 120
Reglstarsd Office & Trade Facilltation Centre d4irigm reiery & ot qfan w3 Part Office : ;

4*Floor, Super Speciadty Diabstic Certre <Indy dfys, g il daraw w2, PO : 044-27950030-40 Fax : 044-27950002
{erstwhile OLB BuRding) (Dma A ey ) ) N P
Rajafi Salai, Chennal - 600 001. v e, =r{-600 001 oyd wraten ¢ R T2, T -

Pnl: 044-25251888-70 Fax : 044.25251665 B3 - (44.25261605-70 e - 04425251685 oy ¢ 044.27950000-40 Keaw; - 04427950002
CIN: U45203TR1999G0I043322 website : wwiw.enforeport.gov.in e-fall : Info@epl.gov.in
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Animal Husbandry, Dairying and
Fisheries Department,
Secretariat

Chennai 600 009,

From
Thiru Gagandeep Singh Bedl, IAS.,

Principal Secretary to Government. 4 o @(
To
The Chairman, 9

Kamaraj Port Limited, §\ <
4" Floor, Super Speciaity Diabetic Centre, :
Rajaji Salai,

Chennai-600001.(w.e.)

Sir,

Sub: Fisherles =Ship collision of Kamarajar Port,
Ennore on 28.1.2017- Oll spillage compensation
claims for the loss sustained by the fishermen
of Tlruvallurj Chennal and Kancheepuram
districts, Tamil Nadu- Reg.

Ref: Letter received from Commissioner of Fisheries
RC.N0.2836/P1/2017, dated.10.4.2017.

[ invite your kind attention on the Captioned Subject.

2. Two Merchant ships viz. M.T. BW: Maple and M.T Dawn
Kancheepuram accidentally collided off the Kamrajar Port, Ennore,
Tamil Nadu In the early hours of 28.1.2017. Due t6 this. accident, there was
an oil spill of bunker oll which spréad across the sea and the seashores of
Thiruvailur, Chennai and Kancheepuram districts, Tamil Nadu. This resulted
in severe livelihood.loss to the fisherfolk in this area due to loss of fishing
and due to loss of livelihdod to related professions etc. The fishermen also
incurred additional losses due to the non acceptance of seafded, fearing
contamination from the 6il pollution. An intensive survey was conducted by
the Department to assess the extent and areas affected by the oil spill.
The Department also assessed the impact of oil spill on the fishing and allied



Y

activities. A total of 104 kms. of coastal area viz, 28 kms, in Thiruvaliur
District, 19 kms. in Chennal District and 57 kms. In Kancheepuram District
was directly affected by the Oll spill, o) spill was also noticed as far as
Cuddalore District, Many fishing implements kept on the shore also became
unusable due to of coating. The fishermen of these three Districts did not
venture into sea for fishing since 28.1.2017 for over 1S days and were
unable to market their catches. When they resumed fishing also, the fall in
demand for fish further aggravated the situation,

fishermen, the State Government sanctioneq:l a8 sum of Rs.15 crore out
of its own funds at the rate of Rs.5000/- each to the 30,000 affected
fishermen famiijes as an interim relief assistance. The same has
been directly credited into the bank account of the affected
fishermen,

5. The Commissioner of Fisheries has, now, submitted the following
consolidated report on Assessment and Quantification of total loss on
livellhood of fishers from Thiruvallur, Chennai .and Kancheepuram Districts
due to the oll spiil. -

Sl. Name of the Name of the Category Total Loss claim
No District Details Nos. (Rs. in lakh)
Men FCS* 19822 4999,05
Women FCS* 17410 3768.09
1 | Thiruvaliur
Vendors 1611 380.05
Allled Activities 1499 357.87
Total 40342 9505.06




<

Men FCS* _ 21855 3535.37
Wonen FCS* B3|
onen FC 22227 3176.83
2, Chennal  LVendors . 3100 550.90
Allied Activities 3534 503.89
Mechanized 571 1661.46
fishing
Owners . = e
Total : 51287 9468.45
Men FCS* 10000 1872.22
Women FCS* 8210 1713.40 |
4. Kancheepuram "Vendors 5907 ! 38414
Allied Activities a4l e VL
Total 20421 3970,47
5 TNFDC i 63.40
* FCS - Fisherles, Co-operative society
TNFDC- Tamil Nadu Fisheries Development Cotporation
Abstract
Sl.No. Name of the Category Total Loss
— e (Rs.in lakhs)
Details Nos.
1. |Men FCS T 51677 . 10406.64
= T vl | o T Araarel BT s
2. Women FCS 47847 8658.32
3. |Vendors ~ 6918  1355.09
Allied Activities 5037 862.47
5. |Mechanised  Fishing 571 3855.03
boat Owners '
6. |TNFDC 1 63.40
‘ ~23007.38
Grand Total 112051 or Rs.230.07 crore
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6. The Actual loss in
deducting

the

fishing operations h
tentative operation

|  costs

as to be estimated only

The Commissioner of Fisheries was also requested to calculate the

fficlals, is given

below:-
a‘)Ope‘rqtignal Cost for Fibre Reinforced Plastic (FRP) Boats
Name of the No. of | Days of| Cost of | Cost of | Total All Boats
District Boats Voyage| Diesel Ice (Rs Opera Opera
(@Rs |120/ 50 tional tional Cost for
49/ L) |Kg Bar } | Cost/ Boat | 20 days (Rs)
(Rs)
' 3,640 1] 343 60 403 | 2,93,38,400
L T N T 240 1.710] 534400
rKancheeDuram 3,126 b 392 60 452 | 2,82,59,040
Chennal 1,330 1 392 . 60 452 | 1,20,23,200
= 461 70773501 1,200] 8,550 11,23,714
Total 8188 7,12,68,754
'b) Operational Cost for Mechanised Boats
Name of the” | No. of Days of |Costof |Costof Total All Boats
District Boats | Voyage | Diesel Ice (Rs | Opera. Operational
(@Rs 120/ tionai Cost for 20
59/ L) S0 Kg |[Cost/ days (Rs)
Bar ) Boat (Rs)
Kanchegp,uram 9 1 2,950 400 3,350 6,03,000
- 60 1 11,800 400 12,200 1,46,40,000
130 3 47,200 2,400 49,600 4,29,86,667
Chennal 104 71 1,29,.800 5,600 1,35,400 4,02,33,143
182 10| 1,77,000 8,000 1,8,5000 6,73,40,000
95 151 2,36,000 [ 12,000 2,48,000 3,14,13,333
Total 580 19,72,16,143
Total Operational Cost for FRP Boats (Rs. in crore) 7,12,68,754

Total Operational Cost for Mechanised Boats (Rs.

in crore)

19,72,16,143

| Total Operational Cost for ali boats(3 districts) (Rs.

in crorg)

26,84,84,897




S. | Name of the Total Loss Operation Cost | Net Loss Claim
No. | District Claim in lakh | for fishing craft (in lakh)
(in lakh) (Rs.)
1 [Thiravailur 9,505.06 298.63 9,206.43
2 | Chennai 9,468.45 2,097.60 7,370.85
3 [Kancheepuram 3,570.47 288.62| 3,661.85
4 | TNFDC 63.40 0 63.40
Total 23,007.38 2,684.85| 20,322.53
| (or)
203.22 crore

ch he veraci f loss data furni 3=

7. In order to assess the veracity of the data given by the Fishermen /
Fisherwoémen through the Societies concerned and through individual clairms,
data was sought from Cothmissioner of Fisheries about variation in Fish
catch statistics as dbserved frorh various fish landing centres, Fish Sales
statistics as observed from fish markets, Diesel szle and Ice sale in January,
February and March of 2017 and comparison of data with the data of 2015
and 2016. Analysis was done to corroborate the loss statement given by the
Fishermen Co-operative Societies, on account of oil spillage based on the
fish landing and sales data along with the ice and diesel sales data, atc.,
This report reveals the following:-

(. Fish catch has drastically reduced in the oil spill affected region and a
significant revenue loss has occurred only due to poor catch.

ii. ‘Due to low catch of quality fish from the oil spill affected region,
fishers have reduced their venture into the sea. There is sudden
drastic reduction in diesel sales in the aforesaid three districts as an
immediate effect of oil spillage in the region. The decline in diesel
sales during February, 2017 substantiates with the loss 6f fishing and
fish landings. 1

i. A wide misunderstanding and fear emerged among the people
especially through social media regarding the consumiption of fish



caught from the oil spilled region. This misconception existed even
after the recovery operations and drastically reduced fish consumption
in the affected region and subsequently fish sales came down
drastically.

V. As a combined effect of less sea venture and poor fish sales, ice sales
have also came down. The reduction with the sales confirms the loss
due to low fish tandings.

v. Overall ol spill has caused a ‘Negative snowballing Impact’ on fish and
fisherfolk of Tiruvallur, Chennai and Kancheepuram Districts.

) The Chennal, Tiruvallur and Kancheepuram Districts reported a
landing of 6344 tonnes during February 2016, which was
reduced to 2101 tonnes during February, 2017 due to the oit spill.
The sale of Fish reduced from Rs.188.26 crore in February, 2016 to
Rs.28.28 crore to February, 2017, the sale of ice reduced from
213.58 tonnes in February, 2016 to barely 39.47 tonnes in February,
2017. In consonance, the offtake of subsidized diesel in these three
districts during the month of February, 2017 came down by 25% when
compared to February 2016. All the above substantiate loss of
market for fish in these three districts which had a cascading
impact on the livelihood loss to fishermen and allied sectors
depending on fishing for their livelihood due to ol spill.

8. Summary; Based on the individual clalims preferred by the fishermen
and other beneficiaries through Fisherles Co-operative Socleties of three
districts viz., Tiruvallur, Chennal and Kancheepuram,. the compensation
works out.to be Rs.23007.38 takh or Rs.230.07 crore. The operational cost

Rs.26,84,84,89\7/-. By excluding the operational cost of Rs.26.85 crore, the
loss sustained by the fisherfolk works out to be Rs.203.22 crore.
The Commissioner of Fisheries has also requested a claim of Rs.203.22 crore
from the Insurance Company based on the individual claim preferred by the
fishermen beneficiaries. Further as explained, the in-depth analysis of the
data on fish sales provided by the Commissioner of Fisheries at the
macro-level indicates the reduction of fish sale to the tune of -

By excluding the.operational cost of Rs.26.85 crore the loss sustained works
out at macro-level to. Rs.133.15 crore. The Indlvidual losses, when

aggregated at the Fishermen Soclety level and summed up, indicate the
total loss of Rs,203.22 crore as already referred to the above.

9. I am therefore directed to request you to forward the claims above and
the reports sent by Commissioner of Fisheries to the Insurance Companles



concerned and request the Inhsurance Companies to scrutinize the claims and
sanction the compensation clalms immediately through the Fishermen
Co-operative Societies so that the affected fishermen and fish vendors etc,,
of the three Coastal districts of Tamil Nadu can be provided with the relief
assistance. The compensation claims arrived at after the scrutiny by the
Insurance Companies, can be released to Commissioner of Fisheries, who
wlill release these to the Fishermen Co-operative Sotletles to disburse to the
Individual affected persons. The' Additional Director of Fisheries / Joint
Director of Fisheries Thiru G. Arumugam, Tmt. N. Chandra, Thiru S. Jude
Armstrong will liaise with the Insurance Company of the Shipping firms to
arrive at the compensation claims for the affected fishermen.
The compensation may be sent to the Commissioner of Fisheries who will
disburse the sanctioned amount to the Fishermen through Fishermen
Co-operative Societles after the compensation Is arrived at.

10. The detaiied ¢iaim proposal of the Commissioner of Fisheries aiong
with the data and statistics on the impact on fishing, landing fish sales, ice
sales and diesel sales for the month of January, February and March and the
report of TNFU are enclosed for your reference.

11. An early approval in this regard will be highly appreciated.

Yours faithfully,
: YLk
Principal Segrétary E? 8lvemment

Copy, to:

1. The Directorate General of Shipping, Govt. of India
oth Floor, Beta Building, i~Think Techno Campus,
Kanjurmarg (East), Murhbai - 400 042

2. The Commissioner of Fisheries,
Chennai-600 006.
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IN THE HIGH COURT OF JUDICATURE
AT MADRAS
(Special Orginal Judsdiction)

W.P.No. 25813 of 2017

M.E.Raja,
Pedtoner
Vs

The Inspector General of Coast Guard
The Indian Coast Guard,
And 6 others

... Respondents

M/s S.Raghunathan
(M.S.No. 318/1977)
R.Szhana &
(M.S.No. 1847/2013)
Sharanya Vaidyanathan
(M.S.No. 1686/2014)

I
Counsel for the Seventh Respondent



DEPARTMENT OF FISHERIES

From To
Thiru.V.P.Thandapani, IAS., Steamship Mutual
Director of Fisheries,

Administrative Office Buildings, Represented by

Teynampet, Chennai-600 006.

Sir,
Sub

Ref

Capt S Prabhakaran,
Deputy General Manader,
Crowe Boda& Co Pvt Ltd
M L M Building

No.9, Wallajah Road,
Chennal - 600 002

R.c.No, 2836/P1/2017 dated: 37 ,3.2018

Fisheries - Collision of Ships off, Kamarajar Port, Ennore on
28.01.2017 - claim seltlement offer made by the insurers of MT
Dawn Kanchipuram "Steamship Mutual” - Regarding.

1. G.O.(Rt)No.44  Animal  Husbandry Dairying  and

Fisheries (Fs-V)Department, Chennai dated: 03.03.2017 and
Erraturh to G.O. dated 17.03.2017

. Director General of Shipping letter No. 2 — NT ( 02) / 2017

Vol 111 dated 08.09.2017

. Gbvernment letter No. 3937 / Fs-3 / 2017-8 dated:

14.09.2017.

. Government letter No. 3937 / Fsi3 / 2017-10 dated:

11.10.2017.

. Letter from the “Steamship Mutual dated 13.12.2017
. This office letter Rc.No0.2836/P1/2017 -addressed to the

Principal Secretary t6 Government, Animial Husbandry
'Dairying and Fisheries Departmeént dated: 14.12.2017

. Government  Leller No  3937/F53/2017-15, Animal

Husbandry Oairying and Fisheries Oepartmert Dated:
17.01.2018

"1invite your attention to the referances cited.

. In the reference 5% cited, the M/s Steamship Mutual, the P&I Insurers

of Dawn Kancheepuram conveyed their willingness elther to settie or secure the
fisherles clalm diractly In a total sum oOf Rs.141 crore subject to condition that
the fisheries department confirms a claim amount. of Ks.121icr and. the



' resloration claim of Rs.10 Crore during the hearing on the 14" Docember 2017

at the Hon'ble National Green Tribunal, Southern Zono. '

3. In this regard, In the reference 7%cited, the Government has directed
Lhe following:

i To accept the payment of Rs.141 crores Including the resturation
clmm of Rs.10 crore strictly without projudica to the claims
refating to livelinood loss due to the ol spill coused by the
collision between MT Dawn Kanchipurom ond LPGC BW Maple
and not foregoing the liability of the shlpping companies and
without prejudice to the compensation clalm for & sum of Rs.240
crore, preferred by the Government of Tamil Nadu, whiatsoever
on the part of the ships involved in the accident and her owners.

u. To secure the remaining claim amount of Rs.99 crore out of the
total claim of Rs.240 crore preferred by the Government of
Tamil Nadu in the National Green Tribunal, Southern Zone by
way of an Irrevocable and unconditional Bank Guarantee from

_ Steamshlp Mutual Underwriting Associatlon Limited and P&l
clubs of both Dawn Kancheepyram and BW Maplc,

t

. To remit the amount into the Government account for
subsequent settlement gf claims to fishermen.

Accordingly, 1 request you to Impress upon your principals “Steamship
Mutuals” the P&I Insurers of the Dawn Kancheepuram to take appropriate
actions as stated above for the due settlement and securing of the claim as
directed by the Government to process the request to provide No Objection
‘Certificate for Dawn Kancheepuram to sail out from Chennal,

Sd/- V.P.Thandapani,
Diregtor of Fisheries.

)
for Direet rm? 09.\>IES 6
Copy Submitted to

1. The Director General of Shipping, Mumbai '

2. The Principal Secretary / Commissioner of Revenue Administration
Chennai,

. The Principal Secretary to Government, Ani
and Fisheries Department, Chennaj -09.

. The Chairman, Kamarajar Port, Chennal.
&
AN

N\

mal Husbandry Dairying
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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 13.03.2018
CORAM: '

THE HONOURABLE MR.JUSTICE M.VENUGOPAL
AND
THE HONOURABLE MR,JUSTICE S.VAIDYANATHAN

W.A.N6.537-0f 2018
and
C.M.P.N0.5302 of 2018

Indianocean Shipping.RBvt. Ltd.,

Rep. by Its Head of Insurance and Legal,
Mr.Anil T.Salgal,

15-B, Chandermukhl,

Nariman Point,

Mumbai-400 021,

India. : .. Appellant
.

1. The Kamarajar Port Limited,
Ennore, :
Rep. by its Chairman,
4th Floor, Super Spediality Diabetic.Centre,
Rajaji Salai, Chennai-600 001.

2. The District Collector, Tiruvallur.

3. The Director of Fisharies,
Teynampet, Chennai-600 006.

(Respondents 2 and 3 are suo motu impleaded
as per order dated 12,02,2018 in W.P.N0.2979 6f 2018)

4, Owners of BW MAPLE,
BW VLGC Limited,
Clarendon House, ’
2, Church Street, Hamifton MM 11,

kit judis nig.in



Bermuda.

5. The Director General of Shipping,
9th Floor, Beta Building,
Kanjur Marg (East),
Mumbal-4po 042,

b

(Respondents 4 and 5 are impleaded
as per order dated 13,03,2018 In -
C.M.P.No.5301 of 2018 In W.A.N0,537 of 2018) .. Respondents

Wilt Appeal fled Clayse 15 of the Letters Patent against the order dated

13.02.2018 passed by the learned Single Judge in W.P.NQ.2979 ‘of 2018 on the
file of this Court.

For appeflant : Mr.AR.L.Sundaresan, Senior Counsel for Mr.S.Vasudevan
For respondents: Mr.Siddharth for Mr.Krishna Ravindran for R-1

Mr.Vijay Narayan, Advocate General, assisted by
Mr.E.Manoharan, Addl.G.P. and

Mr.Gautham Venkatesh and Mr.C.Vigneswaran for RR-2 & 3
" Mr.S.K.Rakhunathan for R-4

Mr.G.Rajagopal,” Addl. Solicitor General, assisted by
Mr.V.Venkatesan, SCGSC for R-5

FLaEepe

JUDGMENT
(The Judgment of the Court was delivered by M.Venugopal, J)

Heard the Learned counsei__-appearing for both parties and perused the

materials available on record.

2. According to the appellant, Writ Petition in W:P.N0.2979 of 2018 was
filed before this Court by the owners of M.T.DAWN KANCHIPURAM for grant of

htiphwrww. judls,nic.in
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Port Clearance to aliow the Vessel MT DAWN KANCHIPURAM lying at the Ennore
Port, to be towed to Vlshakapatnanlm to carry out the repairs. In the said Writ
Petition, ultimately, this Court passed final order on 13.02.2018 permitting the
release of the said Vessel, subject to terms set out in paragraph 14 of the sald
order, including inter-alia, furhishing_ of unconditional and irrevocable Bank
Guarantee for a sum of Rs.188 Crores-in favour of the Birector of Fisheries within
a perlod of seven days, . 1 .

3. The Learnedssél'r;IOr Counsel appearing for theprpeIIantﬁert petitioner-
Company submits that UK. P & I Club, the insurers of BW:MAPLE, :had brought
to the notice of th___e Fisherles Department, Government:of Tamil: Nadu, the
communication dated:17.01.2018 addr,f.;ssed by the Dirquﬁr-"of Fisheries to the

aciation Limited, by which, the Governent
—":}"x_:;‘,;_ i et

Steamship Mutual Underwriting
of Tamil Nadu had agreed to a|ccept the payment of Rs.iﬁ Crores Including the
restoration claims dﬁ;}gdo Crores, s_tri&l;“-wimwt prejudlggrtd the clalms relatirg
to livelihood loss due to the-oil splygis‘sd by the colliélon between MT DAWN
KANCHIPURAM and LPGC BW MAPLE and to secure the remaining claim amount
of Rs.99 Crores out of the total claim of Rs.240 Crores preferred by the

Government of Tamil Nadu.

4. The stand of the Appellant/writ petitioner is that UK. P &I Club and the
Steamship Mutuél Underwriting Association Limited, had als¢ had meetings with

the officials concerned and brought to their notice that a sum of Rs.15 Crores

hitp iy judis.nic.in
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had already been paid to the Government of Tamil Nadu towards the claims of
fishermen and therefore, credit should be given for such payment and the

petitioner as well as the Owners of LPGC BW MAPLE and their respective insurers

are desirous of amicably resolving the claims arising out of the said collision,
made the following proposal of compromise for consideration by this Couft and
prayed for modification of the order passed . this Court on 13.02.2018 in

W.P.N0.2979 of 2018,

5. Be that as It may, the Appellant and the Fourth Respondent have
arrived at a compromise and accordingly, C.M.P.Mo0.5302 of:2018 In W.A.No.537
of 2018 is filed to record the Joint Memo of Compromise, dated 02,03.2018. The

terms of the said compromise read as follows:

"1, The U.K. P &l Club, on behalf ¢f the
Owners of LPGC BW. Maple and the M:T:Dawn
Kanchipuram, shall deposit a sum of Rs.141 Crores,
strictly without prejudice, towards the various claims
lodged by the fishermen and their Associations for a
sum of Rs.240 Crores, .preferred by the Government
of Tamil Nady;.including the restoration claims of
Rs.10 Crores, with stich*deposit being made within
14 days from the date on which an order Is passed
by this Hon'ble Court In this Memo.

2. To secure the remaining claims out of the
total claimp of .Rs.240 Crores preferred. by the
Government of TamII Nadu before the” Hon'ble
National Greén Tribunal, Southern Zonal Bench and
in addition to what Is stated in paragraph 1 above,
the UK. P & I Club and the Steamship Mutual
Underwriting Assocjation Limited, shall, on behalf of
the Owners of both the LPGC BW Maple and
M.T.Dawn Kanchipuram, also arrange for the
execution of a Bank Guarantee for a sum of. Rs.84

hip:/fwnwiv Judis.nio.in
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Crores (Rs.99 Crores less Rs.15 Crores paid earlier
by the Steamship Mutual Underwriting Association
Limited) in favour of Government of Tamil Nadu
represented by the Director of Fisheries within 21
days from the terms of such Bank Guarantee beihg
mutually agreed.

3. The petitioner shall comply with the
condition stipulated by the 1st respondent hereln the
Memo filed before this Hon'ble Court dated
13.02.2018. The~pétitioner shall furnish a Bank
Guarantee-of Rs.5.68 Crares towards the claim of the
Department of Environment pald by Karnarajar Port
Ltd,, as stated in the said memo within 7 days:from
the date of- recelpt of the copy of the order of ‘this
Hon'ble.Giirt passed on the memo filed*herein and
keep the sail Bank Guarantee alive until the claim
secured “by the said guarantee is finally decnded by a
competent coutt or settled.

*4. Upon compliance of clauses 1, Zaand 3
abdvethe Direttor Geferal of Shipping snall return
to thesthK P & I Club ghe Bank Guarantee atHated
31, oa‘ﬁﬁb executed byikotak Mahindra 834K Ltd., -
along3@ith the covering, letter conﬂrrﬂ!ﬁg the
returfi/discharge of the':&ald’ Bank Guarantee‘at the
earliest.

5. Upon cor‘npliancg with clauses 1, 2 and 3
above; the Vessel D3awn’ Kanchipuram shall be
permitted..to immediately-sail out from -Kamarajar
Port Ltd,, Ennore, and the 2nd and 3rd respondents
shall on demand provide*thigir clearance and consent
to the 1st respondent sb as to enable the Dawn
Kanchipurar to sail.

6. Since the Hon ble Natidnal Green Tribunal,
Southern -Zonal :Bench has directed, in Application
Nos.14, 16,-38-add 40 of 2017, the.Fishertes
Depattent, = Goverhmefit, of Tamil i Nadu, to
entertain, apptaise and disburse the claifris of the
fishermen and thelr Associations, the Goversment of
Tamil Nadu would do so0 upoh the sum of Rs.141
Crores being deposited with them."
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6. Itis to be noted that for recording the said Joint Memo of Compromise,

6

dated 02.03.2018 entered into between the respectlive parties in C.M.P.No.5302
of 2018 in W.AN0.537 of 2018, the fifth respondent has no objection.

Accordingly, this Court, while recording the abovesald Memo of Compromise

‘entered into between the respective _parties in C.M.P.N0.5302 of 2018 in

W.A.No.537 of 2018, modifies the order passed by the.learned Single Judge in

W.P.No0.2979 of 2018 dated 13.02.2018, by substituting the terms of

compromise extracted supra

i

7. It is made’clear that the judgment of this Cou&i';ﬁendered in this Writ

Appeal shall come into effect within two weeks from the daig’:pf receipt of a copy

of this judgment. g :

8. With the abovesaid obsew,aﬁgr'fs and alsg stail'r;é:mat.the Memo of
Compromise dated 02.03. 2018 an:iv;;a at between the ré;:peé;lve parties, shall
form part and parcel: of the: judgmenf’ rendered in this W;}t'AppeaI the present
Writ Appeal In W.A.No. 537‘ of@OlB and C.M.P.N0.5302 of 2018 stand disposed

BT PTRERYE L

of. No costs.

. s Lo 4 (MV]) (S.V.N.J)
o T N 13.03.2018
Index: Yes/no

Internet: Yes/no

Speaking / Non-speaking Judgment
cs

hitpidfvww Judis.nic.in



To

1. The District Collector, Tiruvallur.

2. The Director of Fisheries,
Teynampet, Chennai-600 006.

3. The Director General of Shipping,
9th Floor, Beta Building,
Kanjur Marg (East), -

Mumbal-400 042,

! e,

R

M.VENUGOPAL, J
and

RUE: wyAY judis.n C.in



et

hitpiwww.|udls.nie.in

S.VAIDYANATHAN, 1

I.W..A.No.537 of 2018

13.03.2018



{Special Orlginal Jurisdiction)
W.P.N0.11623 of 2018
M.E.Raja,
Secretary , National Union of Fishermen .......... Petitionar
' -~ Vs-

1 State of Tamil Nadu,
Represented by Secretary,
Depattment of Animal  Husbandry,
Dairying and Fisheries, :
Tamil Nadu. .ooom B - Respondent

DE OF
|, G.Arumugam, S/o Ganapathy, age 53, Additional Director of Fisherles

(Marine) Departmeft of Fisherles, IIf'itegrated Office Buildings, Nantanam,
Chennai-35 do hereby solemnly affirm and sincerely state as follows :-

2) | am well acquainted with the facts and circumstances of tllw case
from the available records. | am filihg this Status Repon 6n the diraction of the
Hon'ble High Court of Judicature at Madras dated 07.03.20189,

3} Itis respectfully submitted that two Merchant ships viz. M.T, BW Maple
and M.T. Dawn Kanchéepuram accidentally collided off the Kamarajar Pon,
Ennore, Tamil Nadu on 28.1.2017. Due to this accident, there was an o6il spill of
bunker cil which spread across the sea and the seashores of Thiruvallur,
Chennai and Kancheepuram districts of Tamil Nadu,

4) It is reapectfuliy submitted that , In order to assess the sxact quantum
‘of loss sustained by the fishermen, claim forms duly approved by the Insurance
company of the Shipping companies were distributed to fishermen through the
Fishertnen Cooperative Soceleties and aisd from various sectors such as Fishing
Labourer. Fisherwomen In Fisheries allied activities, Allied Activity Labourer,
Fish Vendors from the owhers of Motorised Boats, Non Motorised Boat
Owner and Mechanized Boats. Applications were céllected from 22.02.2017 to
30.03.2017. by teamns comprising than 65 Department of Fisheries officials.
The claims were consolidated for each fishermien co dperative society.

5) It is respectfully submifted that, The teatn reponts were consolidated
and the proposal was sent to Governmeht for Rs. 203.225 Crors for providing
compensation to 1,12,054 affected fishemen. Accordingly the Government of
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Tamil Nadu preferred a claim for compensation relief assistance of Rs.203.225

Crore,

B) It is respectiully submitted that | Considering the time delay in

getting compensation from insyrance companies and in view of livelihood los

s

of the fisherman and 1o provide immediate relief, the State Government vide

Government Order (Ms.) No.58, Animal Hysbandry Dairying and Fisheries
(FS3) Department dated 03.03.201 7, sanctioned a sum of Rs.15 crore al the
rate of Rs.5000/- each to the 30,000 affected fishermen families. The same has

been disbursed to bank accounts of 28,769 beneficiaries.

7} ltis respectfully submitied that . Apart from this, a sum of Rs 75.00

takh has been‘sanctioned by the Govt. of Tamil Nadu as advance in anticipation
of release of funds under Corporate Social Responsibllity (CSR) fund as agreed
by the shipping companies towards the constructlon of fish markets at 2 places.
The shipping companies has released a sum of Rs,87,96,882/- (Rupess ninaty
seven lakhs ninety five thousand six hundred and elghty two only) on
24,03.2017 under Corporate Social Responsibility Fund as agreed by the

shipping companies.

8) ltis respectfully submitted that, In the meantime, petitions were
filtled before the Hon'ble National Green Tribunal, Southem Zone at Chennai by
Meenavarthanthal Seivarajkumar with application OA no.14 of 2017, The
Hon'ble Tribunatl directed the Department to permit the aflected persons 1o
make their claim up to 10.8.2017 and make required study; conduct enquiries to
arrive at an appropriate quantum of compensation to be recovered from the

ship owners,

t

8) It is respectfully submitted that, On the diractions of the Hon'ble
Tribunal, a team with the officials of the Fisherles Department was constituted
to receive the applications from the affected fishermen who have not filed their
claim earlier. Based on the scrutiny of applications received on the direction of
Hon'ble National Green Tribunal, Southern Zone out of 21,382 claims received
from petitioner 18,416 number of applications were already recelved through
co'operative societies and found duplicate and 524 application rejected and
2,442 applications were accepted and a revis':ed claim of Rs.240 Crore has

been submitted to the Hon'ble National Green Tribunal, Southern Zone.

10) L is respactfully submitted that , As per the orders of Hon’b.le High
Court, Madras in W.P. No.2979 of 2018 and W.P. No.2979.0f 2018 an amount
of Rs.141 Crores ( Including Rs.10 Crore for restoratio acelved from
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steamship on 28.03.2018. An Irrevocable B.G. worth 84 crore also obtained
from the Shlplplng company as per the court directive.

11) It is respectfully submitted that so far , A Rellef Recommendation
Committes with 8 membars under the Chairmanship of Additional Director of
Fisherles was formed to suggest suitable ways to calculate the compansation
amount to different categories of fisher folk affected by oil spill .

SiNo ﬁahﬁé of the Dfficer
1. Ad‘cﬁt'l:cmal Director of Fisheries/ Managiﬁg Mefmber
Director ~-TAFCOFED

Z Jomi Diredtor _of _Fisheries(Regional), Member
i Chennal e - N
i 3. Assistant Director of Fisheries, Thiruvallur Member
! 4. Assistant Birector of Fisheries, Chennai Member
5[ Assisiant Director of Fisheries, Fishing |  Member
Harbour Management Wing, Chennai
8 Assistant' Sirec‘tor of Fisﬁerigs. f\ﬂenﬁaer
; Kancheepuram

12) it is respectiully submitted that, The Reief Regorhmendation
committee recommended seven calegories to give compensation afnount as

piven below:

SLNo | Nahe of the Catagory Raco::h::‘:f;:ea?;c;?nt by
7T Fishing Laborer | 12,000 |
5T Fishetwomen in Flsharies | 16,000 |

allied activitles -
3. | Allied Activity Laborer 10,000 |
a_ | Fish Vendors | 10,600
5. | Motorised Boat Owner 20,6})0 !
B | Noh Motorised Boat Owner | 18,000 |
5T Mechanized Boal Owner 36}066‘%

13), 1t Is respectfutly subrmitted tHat , Bank data fortnat with i the detalls

e with society number, ration card number, Ba

Number and
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Aadhar number was prepared and completed dedupilcation process was done
to eliminated mulliple entries. After deduplication process the relief amoun} has
been disbursed directiy to the bank accounts of claimants though ECS.

21. It is respectfully submitted that, The disbursement of relief amount o
claimants started from 25.04.2018. As on dlate. the relief amount disbursed to
the claimants is detailed below:

i No.of Amount
' i persoris released per Total Relief
Name of the Category received head | amount
rellef (in lakhs)
amount |
Fishing Laborer 43,564 12,000 5,227.68 '
Flsherwomen in Fﬁer!es 44,719 10,000 4,471.90 ]
allled activities - '
Allied Activity Laborer 1,891 10,000 168.10
Fish Vendors 8,737 10,000 873.70
[ Motorised Boat Owner 5,024 26,000 1,004.80 |
Non Motorised Boat Owner 323 15,000 48.45 .
|
Mechanized Boat Owner 914 35000 319,801
Total 1,04,972 12,115.53

14). R is respectfully submitted that, the remaining 8,475 beneficiaries
relief will be disbursed after the receipt of Aadhar details and bank details

from them.

15). It Is respectiully submitted that , Out of total 1,11,447 Ol spill relief

claimants, 45,032 Fishermen

Cooperative

society members, 46,525

fisherwomen Co operative society members who are all Involved in Fisheries
allied activities, 5,372 Motorised and Non Motorised owners.

18). I? Is respectfully submitied that , 11,342 non cooperative society

members in the following category have been applied for compensation and

included in the list.

IRctor of Fign

arine w

Chennai-500 935

| g



: o

Relief Disbursement Detalls of Non Co-operative Members as on date
{09.03.2019) :

FPRE Y VR o drdsidm i,

SiNo Name of the Category No of Total Relief
Beneficiaries armount
e ) . (in lakhs)
T Vendors 8,737 873,70 -
2 Allied activities 1,691 189.10
T Mechanized boat ownhers 914 310,90
Total | 11,342 1,362.7
i i

17).1t is submitted that co-operative sotiety members and all non-
cooperative society members who suffered loss due to oil s;ﬁill are covered.
Sufficient time from 22.02.2017 to 30.03.2017 and as per the Monourabie
Green Tribunal direction appiications were received up to 10.8.2017 . Hence
the petitioner contention that non- society members were not considered for
compensation is hot correct.

18). As per the census: of 2010, a total number of 37,829 farnilies has
been recorded In Thiruvallur, Chennal and Kancheepuram Districts. Qil spifl
compensation application has been received from 1,11.448 fishers. Hence, the
petitioner contentlon fishermeh were excluded in Thiruvallur, Chennal and
Kancheepuram dlistrict is not correct. Wide and ample opportunity was gdiven to
all to file ciaims to all the fishermen affected by oil spil and the entire process
was monitored by Honourable NGT and the process was updated to

Honourable NGT.

Hence based of the fatts explained above, it is humbly prayed that this
Hon'ble Court may please atcept the affidavit and thus rehder justice.

y.. [ - AP S
FSE T

[od TTC TAREI B

Solemnly affirmed and signed his
name in my presence at Chennai,
this the day of February 2018

Bafore me
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IN THE HIG s W\ P
10
W.P.NO. 11623 OF 2018

1. M.E.Raja,
National Secretary,
National Union of Fishermen (Regd no.1512/ 1985)
No.26, A.J.Colony, 2n street,
Royapuram, Chennai-13. peEtiozer

Versus

1. The State of Tamil Nadu
Represented by its Principal, Secretary to Government,
Environment and Forest Department,
Fort St.George, Secretariat, Chennai
2. The Director of Fisheries,
Integrated Office Building,
571, Anna Salai, Nandaham,
Chennai 600 035 :

3. The Director General of Shipping,
Beta Building, 9% Floer,
[_Think TﬂChnO c.mp“.' LITITTY Relpﬂndeﬂtl
Kanjurmarg (East)
Mumbai ~ 400 042,

c D BY THE 250 RESPONDENT

I, Dr. G.S, Sameeran, S/o T.K.Suresh Kumar, being the Director of
Fisheries, DMS c¢omplex, Nandanam, Chennaj — 600 035 do hereby solemnly
affirm and sincerely state as follows:-

I atn the second rcspondeni Herein and the second defendlant in the
above writ petition and as such | am well acquainted with the facts of this case
from the available records. I am filing this status report on the directions of the
Hon'ie High Court of Judicature at Madras dated:13.03.2019.

It' is humbly submitted that' the original application is not atr all
maintainable either in law or on facts,

1. I submit that, two Merchant ships viz, M.T. BW Maple and M.T. Davn
Karicheepuram accidentally colided off the Kamarajar Port, Ennore,
Tamil Nadu on 28.1.2017. Due 10 this accident, there was an oil spill of bunker

ot which spread across the sea and the seashores of Thiruvallur, Chennai and
Kincheepuram districts,of Tamil Nadu,

'2. 1 submit that, teams have been constiruted with Fisheries Deparument
officials in order to assess the exact quantum of loss sustainied by the
fishermen, claim fortns duly approved by the Insurance company of the
Shipping companies were distributed to fishertden Cooperative Society
members and 1o various sectors such as Fishing labourer, Fisherwomen in

i j \‘l;\\c\\g&omwenas Dy
Anditio | e ’ d
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Fisheries allied activities, Allied activity labourer, Fish vendors, owners of
Motorized boats, Non- motorized boats and Mechanized beoats,

3. 1 submit that, based on the team report, claims were consolidated for
each fishermen co- operative society and & proposal was sent to Government
for Rs.203,225 Crore for providing compensation to 1,12,051 affected
fishermen: Accordingly the Government of Tamil Nadu preferred a claim for
compensation relief assistance of Rs.203.225 Crore.

4. | submit that, meantime, petitions were filed before the Hon'ble
National Green Tribunal, Southern Zone at Chennai by Meenavar Thantha:
Selvaraj kumar with applicadon O.A. No.14 of 2017. The Hon'ble Nauonal
Green Tribunal directed the Department tg permit the affected persons to make
their claim up to 10.8.2017 and make required study, conduct enquiries 10

arrive at an appropriate quantum of compensation to be recovered from the
ship owners.

5. 1 submit that, based on the directions of the Hon'ble National Green
Tribunal, a team with the officials of the Fisheries Department was constituted
10 receive the applications from the affected fishermen who have not filed their
claim earlier. Based on the scrutiny of applications received on the direction of
Hon'ble Natiqnal Green Tribunal, Southern Zone, 2,442 applications were
accepted and revised compensation proposal for Rs.240.07 crore to the affected
1,11,448 fishermen of Tiruvallur, Chennai and Kanchipuram coastal districts
including 11,342 non co- operative society members in the category qf
mechanized boat owners, vendors and allied activities have been arrived and
submitted to the Hon'ble National Green Tribunal, Southern Zone.

6. 1 submit that, as per the orders of Hon'ble High Court, Madras in W.P.
No.2979 of 2018 and W.P. No.2979 of 2018 an amount of Rs.141 Crores
{including Rs,10 Crore for restoration works) received from steamship on
08.03.2018. An irtevocable Bank Guarantee worth Rs.B4 crore was also
obtained from the Shipping company as per the court directions.

' 7. 1 submit that, based on the recommendations of the Relief
Recommendation Committee constituted under the chairmanship of Additional
Director of Fisheries / Managing Director, TAFCOFED, the relief amount was
disbursed to the applicants is detailed below:

T

{ Fisheries St gy o
ional Director © .
Addit aring , of Fisheries

toimdal a‘!mm’ Chennal - 600 035
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'No. of persons Amount Total Relief | -

Name of the Category received relief released per amount

L amount head {in lakha)
| Fishing Labérer 43,564 12,000- 5,227.68

| Fisherwomen in Fisheries

ailfEdTactiviting 44,719 10,000- 4,471.90
| Allied activity Labours 1,601 10,000- 169.10
Fish Vendors , 8,737 10,600- 873.70
Motorised Boat Owner 5,024 20,000- 1,004.80
Non-Moterised Boat Owner 393 15,000- 48.45
Mechanized Boat Owner 914 35,000- 319.90
Total 1,04,972 12,115.53

assistance of Rs.12115.53 lakh has been disbursed to 1,04,972 benefitiaries
including 11,342 non- society members, for remaining 6,475 benefitiaries relief
assistance will be disbursed after the receipt of Aadhar details and bank details
from them. Oil spill compensation application has been received from 1,11,448
fishers.

9. I submit that, meanwhile, Thiru M.E.Raja, National Secretary,
National Union of Fishermen, Royapuram, Chennai has filed a Writ petition
(N0.11623 of 2018) before the Honble High Court of Madras seeking directions
o the respondents to grant compensation to the fishermen from the three
district of Chennai, Kanchipuram and tiruvallur affected by the Oil spilt caysed

of the typed set of papers ﬁled along witﬁ the Writ Petition.”

Further, the Hon™dle High Court has further directed the Petitioner to
furmish the details of the applicants, so as to facilitate the exertige to be done
within a period of one weaek from today ie., 13.03.2019 and also directed the

Director of Fisheries, to file & detailed report, after dye verification withig g
period of 3 weeks thersafter, '

-‘iona D\ractor of Fisheries
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111 submit that, in accordance with the directions of the Hon'ble High Court,

the petitioner has to furnish the details / applications of the affected fishermen
of Thiruvallur, Chennai and Kanchipuram Districts by 19.03.2019. Though the
Petitioner's association has submitted list of 7077 new members for relief to
Hon'ble High Court of Madras, the petitioner's association has submitted only
6112 nos of applications to this department for cross verification on various
dates mentioned below:-

i Sl.No Date No. of application !
rccciveg
L1, 119.03.2019 /2,099 _ .
2, ,25.03.2019 /73,3627 O\
3. |26.03.2019 " RI651 \
', . Total \ 6,112 )

12. | submit that, enactment of the directions e Honble High Court,
3 verification teams have been constituted under the monitoring of Joint
Director of Fisheries (Regional] Chennaj for cross verification of the
applications received from the members of the petitioner's association with the
particulars aiready available with the Assistant Director of Fisheries Chennai,
Thiruvallur and Kanchipuram. The teams have verified the applications and
reported that out of 6112 applications received, 3171 applicants have already

-'obca.med oil spill rclief assistance. But, there are 2941 fr;:ah applications
scckmg 2 oil splll relief assistance. Hence, out o\’ﬁ\'ﬁ applications, 3171

applications have to be rejected.

Though 2941 individual applications have been received, the applicant or
the said petitioner association has failed to furnish the proof of details of
applicants engaged in fish trade/ allied activities at the time of oil spill incident
and about their loss due o oil spill incident. Merely details of names of the
applicants, address, Aadhar no and bank account details have been provided
in the application and hence the genuineness of the above said 2941
applications ¢ouldn't be ascertained.

The District wise status report of applications received from the members
of the petitioner's association is given beiow:- '

Additio

SLNo | Name of the District | Applications | Already New i
Received Benefited beneficiaries
1. | Thiruvallur 983 283 700
2. | Chennai 5082 2884 2198 i
3. | Kanchipuram 33 4 29__ '
4. | Others 14 0 AT N
Total 6112 3171 /2941 ] |
i
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' .
13. | submit that, more than 50% of the total applicants have already received

relief assistance under oil spill compensation, it is evident that the contention
of the petitioner to get relief assistance from the Government t'o ineligible
person and misleading the Hon'ble High Court of Madras by suppressing the
facts. '

14. [ submit that, in order to assess the exact quantum of loss sustained
by the.fishermen, extefisive publicity were provided towards issuance of claim
forms duly approved by the Insurance company of the Shipping ¢tompanies.
Wide publicity was made through announcement in auto rickshaw by the staff
of Fisheries Department.

15. | submit that, eufficient time from 22,02.2017 to 30.03.2017 and as
per the direction of the Honble National Green Tribunal, Southérn Zone,
applications were received upto 10.08.2017. Applications from the affected
fishermen / persons were received for more than a period of 6 months. Claim
forms were distributed t6 Fishermen/fisherwomen Cdoperative Society
members and to various sectors such as Fishing Labourer, Fisherwothen in
Fisheries allied activides, Allied Activity Labourer, Fish Vendors from the
owners of motorised boats, Non - mototised boat and Mechanized boats.
Wide and ample oppoftunity was given to file the claims to all fishermen
affected by oil spill and the entire process was monitored by Hon'Ble National
Green Tribunal and the process was updated to Honble National Green

Tribuna.mﬁifqgwmat the oil spill compensation has been given in a fair
and transfidrt waeedd :

16. ’It is respectfully submitted to the kind notice of the Hon™le High
Court that since wide publicity was given among the fisherfolk of three districts
about submission of ¢laim applications for a period of more than 6 months
and 3171 members {rom the Petitioner's association have already been applied
and received oil spill relief assistance, there is no possibility of émission of
claim from affected fisherfolk, as alleged by the petitioner. The request of the
petitioner to grant ¢ompénsation to the fishertmen/ person affected by oil spill
without the proof of details of applicants engaged in fish trade/ allied activities
at the time of oil spill incident and about their loss due to oil spill incident wii)
lead to submission of more and rmore applications from ineligible persons
which 1s totally against the directions of the Hoa'dle Natonal Green Tribunal.

W
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17. 1 submit that the disbursement of relief amount to the fishermen affected
due to oil spill had commenced since 25.4.2018 and as on date Rs.12115.53
lakh has been disbursed to 1,04,972 beneficiaries including 11,342 non-
society members. It is also evident that the petitioner has submitted new
applications after 2 period of 11 months from the date of disbursement of oil
spill relief with an intention to receive relief to the applicants who are not at all
related 1o fishing activity and to misappropriate Government funds., Hence
there is no chance of leaving any affected fishers within the stipulated ume
(more than six months) and as much as the new applicants may not be related
1o fishing activity. Hence, it is not feasible to consider the request of the fresh
applicants and to accept the demand of the petitioner after the completon of
more than two years from the date of incident.

18, Further, [ submit that, since this issue is being closely monitored by
the Hon'ble National Green Tribunal and progress of disbursement of relief
assistance to fishermen affected due to oil spill incidents are reported to
Hon'ble NGT, the claim of the petitioner should be summarily rejected.

1t is sybmitted that, in the circumstances and reasons gtated above, it is
humbly prayed that this Hon'ble Court may be please w0 dismiss the Writ
Petition which is devoid of facts and merits and thus render justice. '

Solemnly affirmed at Chennai i)

on this Tenth day of April il

7019 and signed his name in i

my presence i} of Fisheies
Cheenni - 600 035
BEFORE ME,

ADVOCATE, CHENNAI
) isheries
Agditiond! y of Fis
Marine .
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IN THE HIGH COURT OF
JUDICATURE AT MADRS

{SPECIAL ORIGINAL JURISDICTION)
W.P.NO. 11623 OF 2013
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> Twe Merchant ships vl M.T. BW Maple and M.7T. Dawn
. Kancheepuram aceldentally collided off the Kamarajar Port, Ennore,
Tamil Nadu on 28.1.2017. Due to this accident, there was an oil spill
of bunker oil which spread across the sea and the seashores of
Thiruvallur, Chennaj and Kantleepuram districts, Tamil Naduy. 7

> in order to assess the €xact quantum loss sustain by the fishermen,
claim forms duly approved by the insurance company were
distributed to fisherren through the fishertnen €O operative societies
concerned.  Applications  wera collected from 22.02.2017 1o
30.03.2017.18 teams with more than 65 officials of Department of
Fishcries were constituted o collect and collate the claim preferred by
the fishermen. The claim was consolidated for each fishermen co
opcrative society,

> The rearr reports were consolidated and the proposal was sent o
Governnmient for Rs.230.07 crore for providing compensation to

o by

———

laim of Rs.230,07 Crore. Accordingly the Government of
Tamil Nadu preferpedd a clairt for compensation relief assistance of
R3.203.225 Cro

? [Considering tife time delay in gerting compensation from insurance
onnpanics and in view of livclihood loss of the fisherman and to
provide immediate relief, the State Government vide Guvernment

Order (Ma.} No.58, Animal Husbandry Dairying ani 'iheries (#83)

from o1al ¢

Depariment dated 03.03.2017, sanctioned &'surn of grore at the

rawe of Rs.SC_('.JQZ- cach (o ll'l_ti }&g@_&-ﬂ}ﬁgﬂ_ﬁﬁmcq_.&mmﬁ The
S&mTIs ocen disbursed to bank aécounts of 29769 beneficiaries.

> Apari lrom this, a sum of Rs.75.00 lakh has been sanctioned by the

Covi ol Tamil Nacu as advance In anticipation of release of funds

| “nacr curperaie social Ttspensibility as agreed by the shipping

| companics lowards the ceastructon of fish markets at Ernavoor in

| Tiruvallur disuiet and Nochikuppam in Chennai district. The

‘ shipping companics has released a sum of Rs.97,95,682/- (Rupees

ReL S0Ven laxhr sinety fdve thausand six hundred and eighty o

-y o=

ol on 34022007 dnder Corporeic Social Responsibility as agreed

L .Re sRippuLg tuinpanies,

2 lLoadiion e PA insurers of NT l>awn Kancheepurum had released
TTLANINED 2rmhual of Re TS enr and he seme Raz Rers rercieton
TR naen ol

N

|

1,12,051 affected fishermicn loweyar the estimated OPeTAUBRAT T66t
oI'K5.2€.85 Crore for Mechanised boat and country craft was reduced .
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> In the mean time, petitions were filled before the Hon'ble National

Green Tribunal, Southern Zone at Chennai by Meenavarthanthai
Selvarajkumar with application O.A. ne.14 of 2017. The Hon'ble
Tribunal impleded the principal secretary, AHD&F as respondent in
the original application QA No 14. The Hon'dle Tribunal directed the
Department to permit the affected persons to rhake their claim up to
10.8.2017 and make required study, conduct enquiries to arrive at an
appropriate quantum of compensation to be recovered from the ship
owners.

On the directions of the Hon'ble Tribunal, a team with the officials of
the Fisheries Department was consuruted to receive the appheations
from the affected fishermen who have not filed their claim earlier.
Based on the scrutiny of applications received on the direction of
Hon'ble National Green Tribunal, Southern Zone out of 21382 claims
received from petitioner 18416 number of applications found to be
duplication with the application already received through cooperative
societies and 524 application rejected due to various reasons and
2442 applications accepted and a revised claim of Rs.240 Crore has
been submitted to the Hon'ble National Green Tribunal, Southern
Zone. The case is ‘gcnding before the Honble National Green Tribunal,
Southern Zone

Thiru.M.Vijc{, General Secrctary, Chennai-Chengai Singaravelar
Visaipadagu, Vurimaiyalargal Sangam filed W.P No.5820/2017 before
Honble High Court, Madras. The Hon'ble Madras High Court has
disposed the petition with a directioﬁ to prefer their claim with
Deparment of Fisheries, in accordance with the orders of the Haon'ble
National Green Tribunal,

The Owners of M.T.Dawn Kanchcepuram filed W.P. No.2979 of 2018

before Hon'ble High Court, Madras for grants of Port clearance to
allow the vessel M.T.Dawn Kancheepuram to be towed to
Vishakapattinam to carry out the repairs. Final order was passed by
the court on 13.02.2018 permitting the release of the ship, subject to
fﬁrnishing of conditiona}l and irrevocable bank guarantee for a sum of
Rs.188 Crore in favour of the Director of Fisheries within a period of
seven days. //

The Steam ship Mutual, the P&l insures of Dawn Kancheepuram in
its letter dated 13.12,2017, offered to securc the fisheries claim
directly for a total amount of Rs.141 Crore with a condition that the
fisheries department confirm a claim amount of Rs.131 Crore
including the restoration claim of Rs. 10 Crore during the hearing on
the 14 December 2017 at the Hon'ble Nalional Green Tribunal,

-




Southern Zone. The case came up for hearing on 14.12.9017 and
adjourned till 30.01:2017.

The writ petitioner UK.P & I club and the steamship mutual under
writing association prayed for modification of the order passed by the
court 0n 13.02.2018 in W.P.N0.2979 of 2013,

Accordingly the court modifies the order passéd by the learned single

Judge in W.P. No.2979 of 2018 dated 13.02.2018 as follows in C.M.P,
N0.5302 of 2018 in W.A.No.537 of 2018.

The UK, P&l Club, on behalf of the owners of LPFGC BW Maple and
the M.T.Dawn Kanchipuram, shall deposit a sum of rs.14], crores,'
strictly without .prejudice, towards the various clajms lodged by the
fishermen and their Associations for g sum of Rs.240 Crores,
preierred by the Government of Tamil Nadu, including the restoration
claims of Rs.10 Crores, with such deposit being made witin the 14

crores less Rs.15 crores paid earlier by the steamship Mutual
+ Underwriting Ausociation Limited) in favour of Governement of Tami)
Nadu represented by the Directbr of Fisheries within 21 days and as
per the dircedon of Hon'ble Green Tribunal, Southern Zonal Bench in
Applicaton Nos.14,16,38 and 40 of 2017, the Fisheries Department,
~ Government of Tami] Nadu, o entertain, appraise and disburse the
claims of the fishermen and their Associations, the Government of
Tamil Nadu would do SO upon the sum of Rs.141 Crores being
deposited with ther,

As per the orders of Hon bje High Court, Madras an amount of Rs.141
Crores received from steamship on 28.03.2018. An irrevocable B.G,
worth 84 ¢rore will also be dbtained from the Ship company as per the
court direetive. I _

A comrnittee with 6 members under the Chairmanship of Additional
.Jirector of Fisheries wasg formed to suggest suitable Ways to calculate
¢ compersauon amount 1o different categories of fishar folk affected
oy o. spill viz., Fisning labourers, Fisherwomen engaged in ﬁshing
allied activitics, {ish vendors, Fisheries allied acuvity labourer,
;\’Iccha:nized ﬁshiné boat owner, Motorized cownttry craft owner and
b motorized countty craft onner,

Yisheries Departmerntr, Government of Tarhil Nadu is aking
SPPropriaie sieps 10 disburse the amourit of Rs.131 Crores to the 03
spui affected claimants through their Bank Account,

o



» Meanwhile a committee was formed to prepare bank date format.
Bank data format with all the details i.e. with society number, ration
card number, Bank account Number and Aadhar number was
prepared for the deduplication process. After deduplicazion process

the relief amount has been disbursed to the claimants as follcws:

! | No.of Amount | 1
|  persons released per
i Name of the Category received head To:goi::thf !
L | relief "
[ : : amount | — o
| Fishing Laborer : 41598 12000 ! 499176000 |
f o o M e —
! Fisherwomen in allied ! 39195 10000 | 391950000
, :
' b i e
Allied Activity Laborer 1373 10000 | 13730000 |
[Fish Vendars 6168 10000 | 61680000
e PRI | - e = [
| Motorised Boat Owner . 3955 | 20000 79100000
| Non Motorised Boat Owner | 270 ‘15000 l" 4050 000 '
Mechanized Boat Owner h 7757 as060, 37138000
Total 52844 _; 1076811000

The remaining beneficiaries relief will be disburscd as soon as we
get bank data details from them. Qut of total 1,11,447 benecficiaries 44,719
Fishermen Cooperative society members, 47,145 fisherwomen allicd activities
Co operative members and 14,340 non cooperative society members in the
category mechanized boat owners, vendors and allied activities have been
applied for compensation and included in the lst.

Out of 14,340 beneficiaries list. 6168 no. of vendors, 775 mechamzpd
boat owners, 1373 no. of allled activities labourers in all three districts have
been received appropriate relief amount till date. The remalning will also get

the relief amount after the submission of aadhar number and decduplication o=
process through NEFT.

. @ﬁz’ﬂ

"Jolnt Director of Fisherles
{Regional), Channai-28
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IN THE HIGR COURT OF JUDICATURE AT MADRAS
DATED: 07.06.2019
CORAM

THE HONOURABLE MR.JUSTICE S.MANIKUMAR
and
THE HONOCURABLE MR.JUSTICE SUBRAMONIUM PRASAD

W.P.No.11623 of 2018
and WMP No,13628 of 2018

4.E.Raja

National Secretary,f"'"‘w

National Union of B 8e;men ( egg Noﬂs‘g‘z‘?ﬁgﬂ
No.26, RA.J. Colony,

2nd Street, Ur ;

Chennai - 60& Oﬂg

‘%,
%ﬁ P‘q‘;itioner

“b Vs. :f B
i ] 3 .,_ 8
1. The State of. Tamil Nadu,
Represented by &‘ua Principal Secretary to Govgépment,
Environment an Ep:est Department,
Fort St, Geozgé :'Secretariat ,Cnennai.

2. The Directo; Fisheri,as';;,; :
485, 5th Flpor,% Buildilgig

Anna Salai, J.-,-Anrawpolqnx, 4" !
Nandanam, Chqpqaﬁgf. BIISE0 S

3. The Dirncto'ﬂg a7

Beta Building, 9 i
I-Think Techno Campu
Kanjurmarg (East)

Mumbai - 400 042. il ' .=+ Respondents

. .a.“q —‘

Prayer: Writ Petition is fiﬁ‘.ed under Article 226 of the
Constitution of India, issuance of a writ of mandanmus,
directing the respondents 1 and to_ grant compensation to

the fishermenl. from he tﬁ‘e'i ﬂ f Chennai,
Kanchipuram, ?‘ﬁiruvgm‘% hgdi’l%s 1 caused on
29.01,2017 withéut Jins" g fbx.,»Mibe‘:ship m Fishermen
Societies,

For Petitiocners 1 Mr.M.Nandakumar

For Respondefits { Mr.E.Manoharan
Rl and R2 Additional Government Pleader

Atps JMesarvices.acouns gov.ivhesatvices/ L



ORDER
[Orcer of this Court was made by S.MANIKUMAR, J.)

Claiming to be the Secretary of the National Union of
Fishermen, Mr.E.Raja, has filed the instant writ petition
for a writ of mandamus, directing the Principal Secretary to
-he Government, Environment and Forest Department, Chennai
and the Director of Fisheries, Chennai, respondents 1 and 2
respectively, to grant compensation to the fishermen from
-hree 'districts, wviz., Chennai, Kanchipuram, Thiruvallur,
said to be affected by the 0il Spill caused on 28.01.2017
without insisting for ,thewst rship from Fishermen

Societies. - J U D f o

@. Supporting t'l?e "prayer sox':qht f‘o:-?" ANy the affidavit
to the writ p%ﬁ}:‘ien, J:_l:he petitioner hag avhtr_‘sd as follows:

"
- .
4 bl

: L B
(1} As/ per the information .obtainasi thtddyh various

press releases and on direct investigatiomfgon 28f" January
2017, two sshipsjivessel collided near Ennoiel Pdrtj Chennai

within thg' terjgpbrial waters yof . Inddia and *aijks ~gegulted in

leakage of cruge- oil from® ‘the- 'vessél DRI CHEPURAM',

which is¢ gppdalfd to be a fully .loaded farikby vessel

carrying Tonpe Meof oil and -ttmf:_sa'i‘d;-yass Wil 5oy o8 ghing a

Gross Tonnage'dfd5141 tonn_ag.!,?"a:’;.\:"?.. - BN :

Ao W P YL e - S I o

{11) Gollidagsn rasul*: ":;nh;i age offgdd, #hich the

authoritiesigomully clainbdSiaey Ons -tonnfwmegs oil that

started spregdffidl onxthaiisga Weres AESE WL ﬂ*‘ gne day, it

reached the Shefks ofGinndy HE (@nd Pof -' fesulting in
] 2ot SR L, WY 1

death of many *RunE ._1& kbfiy y3dL on the sea

v AL

water makes it QR ST rlithigh T sother organisms
to breath, as the¥oil sp schithe waper will not allow
oxygen to mix with wa'f:'en::t_};esulting W focation for marine
lives. Also, the viscagity™“aft adhesive nature of the
0il causes it to attad ;{n-q?:l"k ,’cy:—yp'ﬂ%all matters except
water and remains very diffic 1 Yémove from such matters
even with the help of scap or other such washing agents.
Further, this has completely sto ped_the fishermen in the
region to veptlirei oft iﬁ%{e‘ s@ og?ga‘fgfhe fish in
sea covered wifh thebi i11g haved Het--diedf due to oil
spill or ran fled away.intc’ dee at__Srstutorfl authorities
either had incompetent machines or no machines at all, for
cleaning out the oil spill. But it is everyone's knowledge
that public spirted citizena have participated in the
cleaning operations by using bare hands and water buckets.

{1ii} It is revealed that Indian authorities lack even
the basic and rudimentary facilities to pump out oil spill
and all the measures taken were totally haphazard and they
have infact resulted in blowing out the proportions of oil
spill to various regions. The workers who had little or no

ttps csenices SIS ced an Himalayan task of clearing the oil and
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the workers alsc faced 1ife hazard, as they are not eguipped
with protective measures for themselves to keep safe from
the hazards that may arise while cleaning the oil spill. It
is alsoc noted that the submersible pumps used by the
authorities have broken down to due to the heavy and
excessive oil spill. The workers were forced to use small
pipe hoses to suck 0il spill and they were seen using shovel
to remove the thick oil spills.

[iv] The respondents ought to have taken cognizahce of
the accident in pursuance of the clear dictum of Hon'ble
Suprefe Court of India in Vellore Citizen's Welfare Forum's
case on the principle ays". Further, as the

collisioh caused ve the 7 respondent
afe itijn ?:‘? mg% eacawAf., from the Indian

vessel and at an
waters, hence . 02.2017, petition"e:s iled a writ
n  order of

petition in _,W.P’Quo.
direction tosthe-o sheps against
the ships apd Yo : tl‘te osecution
and to recover cqagts from the erring partiesBa R%ntect the
interests of"‘l‘n fishermen and to save _.:;€ 's.;
S k¢

{v) Hhen ¢ ngnt petnmn was listed @dre thls Court
on 03.02.2077 £ vas reported in the news c%ﬁ_n‘neia that FIR
Was regls_ter,edtmbny the Minjur Police Statfl agaifnst the

ships and:the’ gff&ila res ave take ‘ of the
two shipsy %g ing cogr& dineifof  the pabl¥c sinterest
involved in the gse,_ thisdToiiebhssed thefy iing order
on 03.02.20; e AT RN

0 éi oﬁﬁaﬁa‘wisw ;Ehat r;ﬂo.»sdifec ! pan be

issued 1n4‘: matanr Syepl
State Gove -__, ob]:-:ﬂ.'-ﬁ ea.«is_s rgently
to take such.{;s ' gemed'!p Sper i,, the given
situation, espe;&\é.ly keepim;w in mind 'that as per
the petitioner e have hapen® some recent
davelopments in t:erms of"’ruq’ﬁtratim of FIR and

some action post ﬁ.].iqg:p‘g_—,-g.!}e peEtition."

ivi} The magnitude of the oil spill is so huge that it
can even aifsct the marine life for many years. For
instance, the Floriga O 1 pll_l""{'lfmpwnias“b? *Spill) in the
year 2010 stiiiiHad onfthe fishe #:d%gh’t;’ in the area
in the year 2015, indwr. t£hat Begartmedt of Justice
had agreed to a record-setting 4.525 billién US Dollars in
fines and other payments. THhe petitioner has further stated
that on par with UDhited States, the respondents alst should
have initiated emerfyent actioh to prevent any mischief by
o0il spill, so that the bwhers and other parties interested
in the vessel can be brought before justice system in India,
as the fish catching ih the area was reduced, to an extent
of 80%, and resulted in 1loss of 1l1livelihotd for all cthe
fishetmen in the area.

RIDE//hessrvicel. scoults, pov.inMCIefvices!



ivii) In <the mean time, the Director General 3%
Shipping, Mumbai, 3rd respondent has granted no objection
certificate t©Q release the vessel BW MAPLE, which
necessiated the petitioner to file W.P.No.25813 of 2017,
chaillenging the No Objection certificate and this Cout
disposed of the above writ petition with the following
observations,

“21.h report has also been submitted by the
Directorate General of Shipping, wherefrom it
appears that the collision between the vessels MT
DAWN KANCHIPURAM and BW MAPLE resulted in rupture
of the tanks on the portside of the vessel MT DAWN

KANCHIPURAM, which xesudsrotwd il spill, Both the
vessels had be est;a@ec{)j{ﬂl ving the Fort
without per?eﬁb?.tjr. an* vie EQl: oil spill
incident, r&am ad been;ngpil sed clean up
operations” By wa¥ious gnpgﬁﬁ?ﬁ encies
includinf Che g¥rts, . oLY ° nig vard,
variousf Jupadents fofa thersltate et as
well e owner ~of ‘‘the’ vess AWN

KANCHYPORAMESFrom the report;.it appe tifcy che
{APLE have provigad & bank
%§h~of Rs.203,22, 00,000/~ HalhHk

'“three crore and- twenty two@EhsComly)

hundred ‘and g
which, as fpea this. repo .cavers' the Zimgtosali of
the §lAuhf¥E¥—the fisbe S
7 ‘:';'- he Dpra b the
. petitionéy-¥d also thg Y z:a
raspeciyiye the
Diract §22?? nexrd 5 ) i je the
investigagion, ;i 5 wshe 3 ternal
investigatiion efgrantl ¥iigieldh et g ignipfity for
tha oil spiffay preferably

htips:mceevicas.

within four (2

eng y=syiTnst ~the vessels, before
the National Green P¢id csﬁﬂﬂai\ for compensation
claimed on behalf of fisggghe . In the meantime, NGT
Southern Bench is not functioning as the office of Presiding
Officar fell vacant. 1In_the meantime: owners of the vessel

DAWN KANCHTBURAM] seemel ‘4o Javel pfidedY & Writ petition
praying for 3%3:"31 {Se he gvessel a
in WP.No.2979%¢ of 2 ain i :

fders were passed
therein had preferred a writ appeal in WA No.537 of 2018.

(viil) Cases are ;é

e writ petitidner

(ix) The petitioner has contended that it seems that a
compromise was entered into between the two vessels and
thereby a deposit of Rs.141 crores was made to Government of
Tamilnadu, From the orders passed in W.A.No.537 of 2018, it
transpired that the state government seemed to have written
a letter dated 17.01.2018 wherein, Gevernment have agreed to
accept the payment of Rs.141 crores without prejudice to the

claims of fishermen affected due to oil spill and on making
LY

2k¥ the bank guarantee made by BW MAPLE for a sum



of Rs.203,22,00,000/- {(Rupees two hundred and three crore
and twenty two lakhs only) would be released. The petitioner
has c¢ontended that he falls to understand as to how in the
writ proceedings initiated by the Owners of Dawn Kanchipuram
to release thelr wvesasel, Bank Guarantee furnished by BW
MAPLE, has been directed to be released. In the mean time,
another W.P.No0.08249 of 2018 was filed, for distribution of
compensation to the fishermen and this Court on 12.04,2018
pasaed the following crders.

20, Inasmuch as the report has already been
submitted by the Secretary to the Department,
Fisheries Department, second respondent, we direct
scrutiny and apprady ancgra: as expeditiously
as possible. P ratiion;qtf{?e-_up'l;i,cation process
be compléted” .a% ‘expeditfobsly w5 ~possible.
Disburseme,gc,o&ue compensation on"ﬁg}‘s% eligible
be done Jﬁy"thgfbirector of FPFi'dherfeS, *:Chennai,

within four~wegks from today." %"?"‘}:&
{x) Acgoniin the petitiofer, even¥as of“the date oOf

the abovesaﬁ.d‘_érggrs, the stand of the Stabe Gogé"mment was
that they jhave yer to finalise the claim:%; thfer Yishermen

as to howyin tHesmonth of January-2018, the-Zkjte Goyernment

have agreed io..accept a sum of Rs% “Crbres as

compensation, 'Bgmthat as it may, -on 21.04ZEI8;.the state

government haveZsfirted distzibubion of comgegsation’
ER RN R

and this fakés @,.reasonable apprehension by™aby prident man

pa- 7 a4

(xi) ‘Eved-a%

d

published .--~'-"-'
c:c:arnpen.-.;a1:.i.ori‘3g_r , : :
the responderntd!if and ofl pétitiondy 3135 understand
as to how theWlistmpder-aiedsriatauishons—aven

grievances of the iHSHEH l!_j.;'%’.l‘héf‘-réé 35 e oy

any public hearin“g%or publici-zbpinion &5 spell out <the
grievances of the fisharmen. Hence ghé&fe is imminent need
for transparency in awa,gimg""é’&rﬁp“é"n'gétiqq to the fishermen.

»
3

(xii) The pirector of: :E"‘igﬂe.r'ie‘s‘, Chennai, 2* respondent
has informed the writ petitiener and other officer bearers
that the £ishermen holding membership in _the Fishermen

Societies al?an'éz wIil be Hiven ofmpéndat mu bdat owhers,
even withouti /meimb i ered given ipengagion. It is
pertinent tongo t th ; i} to the Societies

have been stopped for eight vyears and therefore, as on
coday, all the fishermen aged f£from 18 to 23 are not the
members of the soclety and all of them have been deniec
compensation. Further, there is a age limit, to become a
member, in the soclety and anyone crossihg the age of 60
will be stripped off their fembership. However, it is 2
ground reality that fishermen continue to do their work sven
after 60 years of age as it is their only livlihood and
there is no benafit for their old age. &ll the fishermen
aged more than 60 are also not given compensation.

hops hesandcas. scouns. govinmesenices!

LY



ixiil) On 20,04.2018, on hearing the newas about the
disbursal of compensation in the newa channala, the
petitioner has submitted a memorahdum of representaticn to
the Directpr of Fisheries, Chennai, 2™ respondent, in person
to consider the grant of compensatign to the fishermen who
are not members of the fishermen societies. There are more
than one lakh fishermen in the three districts of Chennai,
Thiruvallur and Kanchipuram, without Membership of the
Fishermen Societies, whereas all of them have their
Fishermen Cards issued by the aythorities. Therefore there
is no reason to exclude the fishermen from grant of
compensation who arxe not holding the membership of the
fishermen societies. .--_.,,.\

Status rqp@fﬁ?;;eré E&ﬂ;&lﬂ? ;‘Eoint Director of
Fisheries (Regio’hal Chennai~+ and:-Ad il qn Director of
Fisheries, MandneN Cherfhai.” Thdtdattelmy on£3%3,2019, this
Court pasaed ,.tha("t wing orders. Wn

P ¢ interest writ petiffiion
of 2‘018, siflled by onecv.iMednavew

4;- in W.A:] )
137372018 Bz Hon'ble«-}ﬁ_&,
Courtt, to '«.yih;.ch one uof‘.
5. l-lamgkumar.)i? passed ¥bg
iting théi¥
a decl "quao,ﬁﬁjthew !
W.A.No. 587 {1f 2029,
Addltlona3?£=G~., eni,
Indian Ocea §'E§, POPENg 4]
Owners of ﬁmMAPI.‘.EE‘,’ o
respondent, respéesively, in W 537 of 2018,
have entered intc‘z“é’a zsgt/aczio 28/3/2013
Joint Meme of Co zow a‘tﬁtﬂ \ 18, reads
as follows:-

"1, The U.K. P & I Club, on behalf of the
Owners of LPGC BW Maple and the M.T.Dawn

Kanchi 5.141
Crores, ut praj dicé, walds the
various ©l im rmen a their

Associations for a sum of Rs.240 <Crores,
preferred by the Government of Tamil Nadu,
including the restoration claims of Rs.1l0 Crores,
with such deposit being made within 14 days from,
the date on which an order is passed by this
Hon'ble Court in this Memo.

2. To secure the remaining claims out of the ;
total claim of Rs.240 Crores preferred by the
Government of Tamil Nadu before  the Hon'ble
National Green Tribunal, Southern Zonal Bench and

hapsshcservices.ocourts goviphcseldiAY + 5 o to what is stated in paragraph 1



above, the U.K., P & I Club and the Steamship
Hutuval Underwriting Association Limited, shall,
on behalf of the Owners of both the LPGC BW Maple
and M.T.Dawn Kanchipuram, also arrange for the
execution of a Bank Guarantee for a sum of Rs.84
Crores (Rs.99 Crores less Rs.15 Crores paid
earlier by the Steamship Mutual Underwriting
Assoclation Limited) in Ffavour of Government of
Tamil Nadu reprasented by the Director of
Fisheries within 21 days from the terms of such
Bank Guarantee being mutually agreed.

3. The petitioner shall comply with the

condition stipulate respondent herein
the Memo filadflﬂ‘&s A  fion on'Ble, Court dated
13,02.2018, er a&l,«‘;fur&;ish a Bank

Guarantee g R x-5 68 Crores towardsff:he'!'&claim of
the Depantment £ Environment paid by’ Kamarajar

Port Ltd.,"-z"‘as ated in the said™iemc”; ftgu.n 7
days f m1&h<?35te of receipt of the¥ieopy of the
order f: s Hon'ble. Court passed o) theﬁpemo
f.iledg afft™ and keep the said BanF & ua?&’.-amtae
alive ‘until. the claim secured by: gthe - said
guarantee ».Ls‘hfinally decided by a comp H-. t court
or septled.’ e
\_ hs .NU' nrcompllam:e of clauses 12083 and® 3
7 above " rector ~Ganeral~+of - Shippdry,” shall
return ra’ e U.K. Er¥aiicidfithe Baoilifiratantee
dated” 31..0 3832017 executs ‘f‘.'f(Otak Mabk$ndra gank
Ltd. alpn with theRHOSVRNE letter. : dedining
zhe return. ischarge .; . e"hsaid Bank§ dt‘;intee
at the eatlipst. /. -“_h_ ‘v q:-f__
: W o i and 3
above, the& ol shall be

permitted to adiat’a&g&:&i‘:{ o%ﬁm Kamarajar
Port Ltd,, Eni s and ahd 3rd
respondents  shall oﬂ"“““ﬁd:‘fta provide thelr
clearance and conzentf Lo-the ist. respondent so as
to enable the Dawn Kanchipuram to sail.

6. Since the Hon'ble National Green
Tribunal, Southarn 2Zonal Bench has directed, in
ADpllcghmn ;‘N ?@1?,, the
:1sher1évs_fXDep rnm t Nadu,
L0 entertaifn, zhe clau.ms of
the fishemen and :he:l.r Asso:::.at:.ons, the -
Government of Tamil Nadu would do so upoh the sum
©Z Rs,141 Crores being deposited with them."

10. Learned Additional Government Pleader
further submitted that interim deposit of Rs.15
crores was made. Pursuant to the order of the
Hon'ble Division Bench, in W.A.No.537 of 2019,
cated 13/3/2018, on 19/3/2018, a Committee with
s.1x membexrs under the Chairmanship of Additional

irector of Fisheries was formed to suggest
nrosiMcsanices.econs OGN  ways  to calculate  the compensation



amount to be given to different categories of
fisher folk affected by 01l spill,, K viz., fishing
labourers, fisherwomen, engaged in fishing allied
activities, fish vendors, fisheries allied
activity labgurer, mechanised fishing boat owner,
motorized country craft owner and non motorized
country craft owner.

11. Learned Additional Government Pleader
- further submitted that the said Committee has
submitted & report. It is also his further

submission that a Committee has heen formed to
prepare Dblank data format, which contains che

details of Somm number,

Bank Account er ,and fAdhar er. De-

duplication _p‘r'qsaeés '-j‘.:stalt.-?o’ a(.\rndg reparation.
s i)

r
Fisheries Department, Government of # Nadu 1is
taking appropriage ;
of Rs.}4l%erg
eligible.claifid

He pther% the

innumfribleM=applications,- .reasonablg ¥ be

granted Y fdx dishursementr-of’ compensathgh am int
2B g

to tHe elifitble category of persons.
§‘1_2.§; HoHeard the learned counsei®

parties __affqg’nperused thet o ;
IBCO%ﬂ.*-" .z‘i\_ ) ) ey
3 . - o -

{Sout is
admit by
the bne) ,

Chennai,%.if BAppligas j g, e3P 36 BARLF 40 of
2015, are‘-’kg‘,g PONANE B, - S ;
Order dated Rb67AvLTH

“Phe Lléamped coulissixr appearing the
applicant in ;ﬁgi'hﬁpéion No.l4F§pﬂ"ﬁ' viz., Meenava
Thanthai K.R.Selvaraj 0 enavar Nala Sangam

would submit that.-in-~nane-3bI; " the meetings
conducted either by the® D&pa¥tment of Fisheries
or by D.G.Shipping, the saild Association was
invited. According to him it is because of that

reason gf; cg Bearersjof e hgfocia i?n hith is
registernedy —nde 1 NIdu--* Scgfieties
Registrati  vere un _participalle. It

is true that the Department of Fisheries has
arrived at a tentative figure of Rs.135.35 crores
to be the compensation amount.

Mr.Mancharan, Additional Government Pleader
would submit that this amount has been arrived at
based on the records available with the State
Government. We are of the view that in the light
of stand taken by the applicant Association in
O.A.No.14 of 2017 that they have not been offered
to participated in the public hearing to explain

h“”’”’"""“‘“"“““"“‘ﬁi‘f&f‘f"“’érievances, the Department of Fisheries
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shall permit the said Association also to
putforth their claim. We make it clear that the
said Society shall through the Authorised
Representative, make it claim to the Department

of Fisheries within a pericd of 2 weeks from

today. After receipt of the sBaid claim, the
Department of Fisheries after making study, shall
fix a date and make an enquiry so as to arrive at
an appropriate quantum of compensation to be
recovered from the ship owners, Needless to
state such claims which may be made by the said
Asacclation or any other person shall be
substantiated with
It is per nt (&q yn he aforesaid
amount of Ra é:ﬁ c}o(}é.-.fgi @up ived at by
the Departpent Fisheries immedia
ocecurren the” incident as’ itds
letter ¢ $ri pal Secretary, An
Dairying.'s Sfsheries Department tog,Goffefyment
addregsed tgh the Director .General qf%iSh;gp&ng,
dated; 7/2/2017. Therefore,.dit. is ifghmbemt: on
the pagt qfathe Department of Fisheriew arrive

at a finge-amount of compensation " paid
after o ting proper-.enquiry and*®gRaidsing
the list @i g affected, 'hﬁﬁmauegit
cleay that¥an e 3 f fected ===

his/her ik
and -'};hn' 2K USaE ] heﬁ‘ies
Departmenpwed Al ve TR oper
conclust P P geit:
Order daf

“Ne Hpue ppearing
for the partid ¥

Mr.Manoch * Government

Pleader submi at around 1,21,.051 applications
have been received™and“*“the. process of
categorisation and:_apprgg#qg “of the c¢laims are
pending. He also submits “that by the next date
of hearing the entire particulars relating to the
list of Rersons affected etc., will be furnished

before tha TriBuna reanya ""';2“" R
Wei, tihat éhe DE r%ﬂt of
Fisherie: ha f ate wguditahl fficexrs for

the purpose of serutinising and finalising the
claims of the - applicants and it has to be
tategorically stated in respect of each of the
applicants viz,, the nature of claim, amount
received so far and ocher particulars relating to
their ildentify ete¢., and such parciculars shall
be expedited and furnished in respect of all the
claimants by the next date of hearing. 1f
required, special <cell nay be created and
officers from other Districts may be deputed for
ose,



In so far as it relates to the investigation
ragarding the accident, we have already directed
in our letter dated 26/4/2017 that the Government
should take appropriate steps for the purpose of
conducting investigation by property trained
police officers. In our subsequent order dated
6/7/2017, we have also clarified that the
Government should get the assistance from the
experts specialised in the field and file a
status report on the next date of hearing. The
learned Additional Government Pleader would
submit that the status report in this regard will
be filed on the nexg,daﬁe-@#-haarlng -

Order dated 8/11/00] 17 4

“The leéEnadP couh%eif ]égﬁg%

that as 10 mont

for the

applicant already
elapsed -atcr-' ‘4 peag. laast
pact of sthécqfensation ‘may De’ paith there
is a agdith regard to.ithe ldeinh the
appli ther mdetaiid’ of geas
clai annot, ~direct: :pnyments im
compehdxtipn. at this stage.X At the e,
taking intk onsideration  ofifithe fac he
incifent hcurred: .10~ monthanaearlier, Ty

lnte%i P-t-=nt couldfbe.

disp t e U regard = A y -he
applmcants well . gsik_w- jnal e es
sustalned‘ he.Statéﬁ f to

consquneyp s aspect -{g con. thlasen
paymenﬁ;lbq “interim, ) ”,,w;';xuj{ i!F arim
compensdi p@ixs nogﬂso, aY- b4

Orde LA 2 A e R g ars i

“It lsﬁi Bmi-ﬁé'x G MBS e van, learned

counsel appearing féhﬁ:-u-"appllcgﬁi that Dby

order, dated 26/%4 that a Egmmlttee has been

constituted to conduc ilry about the cause

of the accidenty’ pnﬁ %ﬁ{ R {already been
§¥d

registerad and a report e “submitted to the
D.G.Shipping and appropriate decision will be

taken nd re ort would _be filed. A __team
consistin ofé P ARY raighd Yo s/ were
directe afin pﬂ

ctrafhid ndthing ha 3; n rgvealed
about iti before.£hia#Tribynal. onde No.2
{s directed to furnish the stage of the
investigation and file the report before the next
date of posting

It is pointed out by Mr.Yogeshwaran, learned
counsel appearing for the applicant that
the National O0il Spill Disaster Contingencies
Plan has to be reviewed by the D.G.Shipping and
nothing is done thereafter.”

14. On 14/12/2017, Registry of the National
Green Tribunal (South Zone), has heen directed to

hipsumesarvcas.couts oYYkt e matter on 30/1/2018. However, for the
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reasons stated supra, there was no hearing
thereafter. ¢

15. Section 26 of the Wational Green
Tribunal Act, 2010, reads thus:-

Penalty for failure to comply with orders of .

Tribunal.

(1) Whoever, faills to comply with any oxder
or award or daecision of the Tribunal)l under this
Act, he shall be punishable with imprisonment for
a term which may extend to three years, or with
fine which may extend to ten crore rupees, or
with both and in case the failure or
contravention cont,muesrmmh additional fine

which may ext i usand rupees
for every riiwwtgjnﬁw

. or
contravent-o dGAtinues after convict for the
first su l orecentdavernt fag: P d that
in case y fails to comply’--- order
or awag O ecision of the Tribun W_unﬁe this
Act, such pany shall ‘be “punishabl¥ih 1tgﬂEine

whlchnmay éxtend to twenty-five crore qﬂreQSvﬁand

withdaddig nal fine which may extend . tﬁyng_;akh
rupees - fopriBgery day during which suc :Mélﬁnhﬁor
contgaven n- continues after convictiBfh
fiTat R failurl‘.‘,-,gn- COntEgy
Notwithstanding anytba.n.g
Criminal .Procedure,
this Acr: ﬂshall be dee
w1th1n 539 mMeaning of ﬁﬁg dkcode, E
%W Gontent pn'offthe peﬁntzon %
his repre; sy : TS : g
considered
remedy, he

issuance of a wr ﬁanﬁaﬁgﬁq?,wg*“ '
17. As rightly pPoFite hy the learned
Additional Government;- Pleader;‘"&after 10/5/2017,

National Green Tribunal ({South Zorie) has passed
several orders,

18. Non-disbutsement _of compensat:.on has

been brpught] te 11‘ tice’ oft tﬂ‘us*cgu 3% Though
Section .,26£vof he u%uo 1 i::_, unal Act,
2010, envisag act nén-conpliance
of the order or decision of the National Green
Tribunal (South Zone}, Rs.14]1 crores has now
been deposited with the Government by the
insurers of the ships inveived and meant for
disbursing .the same to the above said category
of perscns. As on date, National Green Tribunal
{South Zone) is not functioning. About 1,12,051
applications have been received. We cannot
expect all the applicants to move the Principail
Beneh at Delhi; for suitable orders. Government

ready cohatituted a Committee, which has



submitted lts report. Government ls stated to be
scrutinising the report of the committee. Blank
data fermat has already been prepared for de-
duplication. Taking note of the orders of the
National Green Tribunal (South Zone), extracted
supra and of the £fact that responding te¢ the
directions, steps have been taken, though claim
of the petitioner is in the nature of public
interest, on the basis of the representation,
dated 10/5/2017, mandamus cannot be issued.
However, having regard to the fact that large
number of fishermen are affected, due to the

collision of thgﬁ;ths 1l spillage, this
Court, in exerg o nder Article
226 of the Cons:.iﬁut:.cnl%hqgoﬁ rtains the

suo motu Ppblic: Interast L:.txgat::.on,: Ba§ed on the
information. £ 5

19, -It ,is submitted that Wi, DIRc or of
Flsheri‘ésjsﬁe competent- authoritysigto dishurse
the compensat:.nn t¢ the ellglble and he
is net «a jparty. To enable -disburs fian t5h

compet it

Article 2Z6=-0f the Constit;ufion of In _ uo
motuy ifpl ;__'-' hé—ﬁhﬁi,
as n.mth 3 L e H a7
A 20 nasmuch as:-tHg reper ~ béen
submx.tted by~ the SecreRdThbsitD - a3 ent,
E‘isheries* Departmeng : Y _.;, 4 Egspé'x;t, F we
direc ;Pr;.ﬁ:my and Raphs ,a,,t e - as
expedi -dus{h rasi pessipler T ’”. _________ de-

duplicat?’i@n; 'orocesg, be gloir o Figlously
as possiblels aDa]c ; Omp e

those eligid: PR i =S L
Fisheries, Ch ai, withinded weeksyfrom today.

21. With the above dir ns, suo motu,
public interest writ pe¥HTET s disposed of. No
costs. Consequenﬁﬂ :‘thqgcpnnqciﬁ' Miscellaneous
Petition is closed.”

2. Contending inter alia that National
Uniecn of  Fishermen, registered under the Trade
Unions -.Ac}:, 1 26‘,§h";l co oy de :SC qnd that
nearly ~4000 ishgr rs ﬂcf* thY' said
Society have nat. beandbai dn avé Eompenliation,
instant writ petition has been filed, to direct
the respondents 1 and 2, to grant compensation to
the fishermen, from the three Districts -
Chennai, Kancheepuram, Thiruvallur, affected by
the ©0il Spill caused on 28/1/2017, without
insisting for Membership from Fishermen
Societies.

3. According to the patitioner,
Mr.M.E.Raja, members of the said defunct society,

were not aware that applications, claiming
m“”““”““'w“““@3MﬂQﬁ9£tion should be filed within the specified




hips ihcsenees. scouns.gd

date and hence they could not receive
compensation, though they have suffered damages.

q. Additional ©Director of Fisheries,
Marine, Chennai, has filed a status report, dated
Nil, which is extracted hereunder:-

i) It is respectfully submitted that two
Merchant ships viz., M.T.BW.Maple and M.T.Dawn,
Kancheepuram, accidentally collided off the
Kamarajar Port, Ennore, Tamil Nadu, on 28/1/2017.

Due.to this accident, thee was an oil spill of °

bunker oil which spread across the sea and the

seashores . of Thiruvallur, Chennai and
Kancheepuram DWu.

4. it 1 espettfu ted that in
order {ﬁ cE’exacsz (-:qp'a of loss
sustamed e fishermen, ¢lai duly
approved Sy “the dlsurance: 1compan§‘5ta_f ipping
coempanies “wer istributed to £is rough
the Fishetmepffooperative Societies af'sdh from
varioy 5 mtors such as -Fishin ,Laboyirer,
Fishe’;wﬁme in Pisheries allied " ggti s,
Allied {pc ty Labourer, “Fish vendo ro “.'the
gwnefis o© torised Boats, Non MotSZimed” Bhat
owneg Jh hanised boats.  Applic s%éra
colldcted 22/2/2017_ %o .30/3/20
compgiain ; " 657 Hepdrtmant o gg;r as
officials he claims~ ite iThfisclida
fishat}ueﬁ pers ' e @

Sigoe E SEEEUI Bvl submi ttedithany’ the
team reppits -HAHASG00S ¥Hated zdnd ;th rgpoaal
was senfitqfGovenfiment 5’,R .203.225 for
providing®ii fompasiasdsir, H f d

i1shermen. Lya TheS ke enf of Tamil

Nadu  preferred a claimsfior co sation and
reli assistance 5.203.223

6. It ly submitted that

considering the‘\u_-pi‘rpgj—*de;l:a'ﬁ in  getting
compensation fraom 1nsurance*compan1es and in view
of livelihood loss of the fisherman and to
prov:.de imediate relief, the State Government

vide ‘Gover (MS Fhimal
Husbandry/ Pdir Pi heri rtment
dated 3 0l one -/ S\Jln- o R: 1 crore

at the rate of Rs.5,000/- each to the 30,000
affected fishermen f.amilias. The same has baen
disbursed to bank accounts of 29,768
beneficiaries.

7. It is respectfully submitted that apart
from this, a sum of Rs.75,00 Iakh has bDeen
sanctioned Dy the Covernment of Tamil Nadu as
advance in anticipation of releass of funds under
'Corporate Social, Responsibility (CSR) fund as
agreed by the shipping companies towards ths

tion 6f fish markets at 2 places. The:

\[
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hmmannkuawquw#Mwuwku' {RegionaDipmchennal

Shipping companies has released a sum of
Rs.97,95,682/~ (Rupees Winety seven lakhs ninety
five t.houaand six hundred and eighty two only) on
24/3/2017 under Corporate Soclal Responsibility
¥Fund as agreed by the shipping ceompanieas.

8. It is respectfully submitted that in the

‘meantime, petitions were filed before the Hon'ble

National Green Tribunal, Southern Zone at Chennai
by Maenavarchanthai Selvarajkumar with
application O.A.No.1l4 of 2017. The Hon'ble
Tribunal, directed the Department‘'to permit the
affected persons to make their eclaim upto
10/8/2017 and magsgmequ-imeﬁh_ study, conduct

enquiries to agna*ve at @p e quantum of
compensation ---é the ~ récoveted: —f::omq.,b the ship
owners.

It is spectfully submf“ta;ed %ﬁ“b‘on the
dlrectlons ,cf e Hon'ble Tr:bunal t;a “téam with
the of,f:.g:lals: of the Fisheries Depas tmank, was
constituted 'fto receive the applicatiof fropt the

affecEedv féfghermen who have.not filed '.} ir& -aim

aarl:ﬁm;_

claiﬁts :e%bved from petjtioner .18,

.....

been dibm H:ed ‘£o- the 4

Tribunaly ! Southera;Zond .ﬁ it "".
10, 3 Ltuls.orespechrufiy fed 2

per the orde‘gs"**-é?f""an b“J.e,1 % COOE ,}EMadras in

W.P.N0.2979 0F,2018 andi Wi EENo. 2079#0f 2018, an

amount of Rs. 141'3‘r.r.;.rores { ifi§ Re.10 crore

alss obtained from the Sh'ipp g Company as per
the Cou:: directive.

. It is rea ectfull subm.ttccd thnt so
far, li:e nd 10 o W,
membsz: u der ""Eh .}ui mans Ad tional

Dizector® of }_uhar d .to uggest
sultable ways to calculata the companaation
amount t¢ different categories of fisher folk
affected by oil spill.

S.No. Name of the Officer
o Additional Director of Member
Fisheries/Managing Director
- TAFCOFED
2 Joint Director of Fisheries ; Member




. 8.No. Name of the Officer

3 Assistant Director of Member
Fisheries, Thiruvallur N

4 Assistant Director of Member
i Fisheries, Chennai - |

1 5 Assistant Director of Member

i Fisheries, Fishing fiarbour
| _ Management Wing, Chennai

6 Assistant Director of Member
Fisheries, Kancheepuram

12. 1t is :spapmrl’yms mitted that the

Relief Recomme -3on \Commibtpe- rer onmended seven
categories to %va compensation amountmgas given

below:= +
| 5.No. ﬁgg_ b ghe Category _ | Refgap m‘;ﬂqd,.
F : : | ameumpt bx\nﬁ
. F Tk Co ’F ee %
;._ o, " . [ (Rs. "t 't:"-‘-.
L I {shing Laborer 12, e Ti;i
L2 5’ Fl&%@:”(lomeﬂ in Pisheries :
4 ded activities
£ 1\ Estenct Ll cy L
5 T - "" A

[
1

3
q
5

4
H 6 . ! ""i a"“ ""'1&"‘*
7 Mot niaedﬁﬁoat. et -,35 |'|1’H

13, ‘I':, is ..---1-: %ﬁ"’ su.b ed that

Bank dats forMmt, with a & the .détails i.e.,
with society numbetymscationec¥¥d number, Bank
zccount number ailgl-—ﬁa.dm_number Was prepared
and completed deduplidation- process was done to
a2liminate multiple entries. After
deduplication process, the relief amount has

been d'rslmr rgcnly tdthe Jbank g'eﬁounts of
c;a:.ma
spegt

£ 11 sqbgu that§ the
dlsbursement [} relief amount  td claimancs

5,.-'4/2013. As on date, the relief
amount dishurse

the claimants is detailed
pelow:-

Ptos Mcsenvices s0burts.gov.inMcsanvices! .



%

' Name of ¥o. of | amount Total
the persons | released relief
category received | per head amounst
rallief - (in lakhs)
amsunt i
Fishing | 43,564 @ 12,000 5,227, 68
Laborer |
| Fisherwome | 44,719 | 10,000 | 4,471.90
| n in i
| Pisheries |
. allied
jactivities! O
allied 1,69, ) 10, dob/
activity | " 5y ¥ ; |
Laborer J© | '
Fish , [~ 8487 . 10,000
vendons ‘b < i :
Motorised | 4 . 20,000 §
Boat awner
Nod- "
Motorised 3%

Rel

htips/hcservices.scourts.g

= ; ; AT
remalning'!BF475 §eneﬁ1 idﬂ; rels f fé’ be
dlsbursedqﬂaﬁ a etails
and bank detz ﬁﬁ&% - %{% Ire _.’

15, It™is respbcﬁfhﬁ&ﬂi%ubmit;gd that out
of total 1,11,¥4G. oil spill f claimants,
45,032 fishermen COOpEeTar: soclety members,
46,525 fisherwome93tu-opémq$iv §oé1ety members
who are all 4involved  %n isheries allied

activities, 5,372 motorlsed and non-motorised
ownars.

i"s * "'E'r.- i:. 117342
non-coopera;iv erm e’fo owing
category"have en ap lie sati and

included in the list.

ief disbursement details of non co-operative members as

on date (%/3/201%)

ov.inhcservices/



S5.No. Name of the No. of Total
category beneficiaries Relief
' amount
(in
lakhs)
Vendors 8,237 873.70
2 Rllied 1,691 169.10
activities - R
3 Mechanised 914 319,90
boat owners

s
sd§ s\}bmxt?ed Ltba{t -operative
society m apd:, all -pon-coqQper society
3

members }-rqgllpqm~due.tvg 1l are’
covered £EECient v times ¥Epom IR to
30/3/2 17-.)31'1, 85 5 _per the Adnible G unal,

direttion

upto
10/8/3017 E . Mrence the petitioner contafig oﬁl%at
non-gocietywemembers were not consTHE ed:s for
compgnsatiZN=is not.carrect. YRRy

£
Plb.. MvAs- per the census of 20I7EEe *toi;al
number o fﬁ"829 familiss., has been uﬂuarazd 'in

;}_‘5){ ) dgie trichs.

petiti Snind ntgatioy_%i 8 vere - chAmw in

Thiruvaigarih © als: _*_rﬂct is
%n & haa

| widdwand
menitored by “H n'ble & NGT 22 racess was
updated to Hon'b i 0 _*‘é",._.w- That apart,
Hr.E.Manoharan, Jgarne Additiopal Government

Pleader submlttethﬁaEﬂgppiidEtrﬁns from non co-
operative Society mémbers L'?m.tnl:u'er:.m;( 14,510 were
also received processed and 11,342 non-

coOper ho sy.bgu. ropf of
damagss r d a n , ?}x number,
bank accaugt‘. niimbe r ca haye been
paid compensa afts: n;sin the
applications, Be further submitted that 2168

beneficiaries are yet to be paid the relief fund
through NEFT, after verification of other details
to avoid duplication.

6. Status report and summary of the status
-report, as on 11/3/201% suomitted by the Assistan:c
Director of Fisheries, Royapuram, Chanfnai, is
ceproducad and the same ba treatetd as part of tha
record.

i S.}ntus Report on 04l Spill - 11/3/201%

0 Non-Co-operative Society members in the



category as below '

5._ Name of Total No. ' Relief . Balance
No. the of i amount . beneficiar
i category heneficiari! received . les to be

es beneficiari, released
_ oa |
{1 |Fish 11711 8737 ]2974
| vendors "
2 !Allied 11885 1691 1194
I |ac:1v1t1es | i
{3 IMechanised 1914
. . boat =
+ |owners V-

. [Total. & .'631?10

. E) : Wt
* 3168 béneflgﬁes remaining willgg "‘\g the
relief fa‘naunt Tmrouqh NEE‘T -al ter the 3 Ivn of
Rellef"Dlsbursement details- OF Hon Coer'gtrye
i 4.  members as on date % E

e S .5 {':N_gmag:; _the No. of
No. . qory beneficiarie|

E : ?”:" sa ..{a.':""-"!
Eish veppdrs |87l
Amlecr*% 1695770

L g ac@ 5 .'l s '.‘-:’.-3“ s ?

3 Mechanis%d
beat o,gn.ers )

Total

7. Yesterdgy,
hearing, we direchgd, Hr learned
Additional Government P acertain as to
whether the claimanti’?ﬂ'ﬁﬁeﬂﬂ Page Nos.6§ to
140 of the typed set of papers filed along with
the writ petition would be permitted to file

fresh gpplicagi a ip-gn ent for
payment"&oﬁ‘acom eq,sagic;}\ ur{a’me ;

8. * Rever, ingit am%‘.ﬂt.A it Go rnmem:

Pleader ’subml t  imd lrea been

‘fixed by the National Grean Tribunal, for

submission of applications, from those who have

suffered damages, due to oil spill and the time

was also extended, after giving due publicity in

the affected areas, Committees were constituted

for the purpose of ascertaining the eligibility

\ of the applicants, extent of damages and

thereafter, amount arrived  was disbursed,

avoiding duplication and cross verification with

htipsmcaarvices.ecouris.gof R AReyCATd, ration card and bank account, He

P came up for



further submitted that it would be diffiecult, at
this Jjuncture, to reconstitute the Committees and
redo the eaentire exercise, for fresh applicants,
He however, submitted that with the names
available, in the typed set of papers filed along
wicth the writ petition, cross verification could
be deone, with the details of those who are yet to
be granted the relief fund, numbering 3,168, as
per the summary report, submitted by the
Assistant Director of Fisheries, Royapuram, -

Chennai. .

8., In the light of the above submission, we
only direct the Di her:.es, Chennai,
second respo eht,

Eah a,, CHE Cross
verificationyof .the par rsrqlreéﬁ available
with them ﬁuly assisted by the A§51sian“ Director
of E‘xshez;a.esn R Apuram, withy tha et:a*:l. of the
names off thir @twhile members ofd tlbn'a' Union
of Fis efm,enus', dated . 15/12/1935
pages xqm a1 to lqofeﬁ.uhevnyped se
file 'ong@ivith the. writ petition.

gREEitioner is also-directed=~a furrilsh
the ., det tos- of .the applicants, 3 j &5 ito
: Eaci;iﬁat_gi e exercise ‘to. be done7 Mg thdn? a

perigd lig”-~na week, from. t oday uniﬁ gg; Yot
Fishdrfed BIE . : g {
afte

__' Ko, : s A '\.: qo e _I, 3
@ bigector TATGETS I 1 ES; 47 Chafifll 4| »F the  2ad
respdrient, inithe counfer af idayat,fﬁas stetedy

{i) TWCIHJEIChEnl'...'Shi 3 Iwr:-B aple and

M.T. Dawn KénBR¥efuram. accifient 46 8Fided near
Kamarajar Pori nnofbw’fﬂ&m" Hadu 28 1,2017,
Due to this acc ggiaagggga 0il spill of
bunker oil which__ spre ross , the sea and
seashores ilurgy i ‘Channai and
Kancheepuram districts ofigihil Nadu.

{ii)Thiru M.E.Raja, Natiénal  Secretary,

National Union of Fishermen, Ro apuram Chennai
has fife J%Z‘ EE e ti &L F2018)
: bafore &wrt of draa -seeking
for dirac o nile tof grant

compensation to the fishermen,_ from the three
distriets of Chennai, Kanchipuram and Tiruvallur,
aifected by the 0§l spill, caused on 28.1,2017,
without insisting for membership from Fishermen
Societies,

{1iii) He has further submitted that since
wide publicity was given among the fisherfélk of
three districts about the submission of claim
applications for a period of more than 6 months
and 3171  'members from  the Petitioner’s

hrosheserdesecous oyl ¥eTEtion have already been applied and
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received the oil spill relief assistance, there
is no pgssibilicy of omissign ¢f claim from the
affected fisherfolk, as alleged by the
petitioner. The request of the petitioner to
grant compensation to the fishermen/ person
affected by oil spill without the proof of
details of applicants engaged in fish trade/
allied activities at the time of oil spill
incident and about their loss due' to oil spill
incident will lead to submission of more and more
applications from ineligible persons which is
totally against the directions ¢of the National

Green Tribunal. e rw

{iv) He furthier submirbted . disbursement
of relief amount, 6o tﬁe“ffgaérﬂg Efbg;ed due to
oil spill had commenced since 25,4.20l8%and as on
date 'Rs.: 12115.53 lakh has~be&n_ disbfrsed to
1,04,97g:'bgn§§§Eiaries inc¥ading®all;34%% non-
society .membs¥s, It is, also..evidefip thaty the
petit§b§§r jas submitted new. applicatitiys affer a
pericé months from thesdate of diburssllant
of oﬁi{jp,_;,relief“with:angtntention s
religf ctosfeche applicants .who -are

g ----- funds .

rela

to acceptiléhe demsnd df théipetdhione: .ii'r the

completioni qf o thanptddiiuaars, tronifhe date
of inciden?‘!ﬂm‘;ﬁ:" sl L TR ,

{v) He has furtﬁ?ﬂ

issue is beingt%wagel monitor Y the National
Green Tribunal aqdq?%% of disbursement of
relief assistancecqtor—fishermemaffected due to
0il spill incidents are' reported to NGT, the
claim of the petitioner should be, summarily
rejected. For _ the aboyvesald reasons,  the

R Oy

g:l Heard the learned counsel appearing for
parcie

s and perused the materials available on record.

the

E} On 28.01.2017, twe ships colllded near Ennore
Chennai and that there was oll splllage, W.P.No.2662

of 2017, has been filed by the petitioner for a Mandamus,
directing the respondents 1 to 3 therein, to take action,
against the two ships, respondents 4 and 5 therein,
initiating prosecution and to recover the costs, from the
erring’ parties and protect the interests of the fishermen.
MEYPHSHL the parties and taking note of the fact that

by



FIR has been registered and National Green. Tribunal, cChennai
Bench, a Hon'ble Division Bench of this Court, had already
been approached, vide order, dated 03.03.20017, disposed of
W.P.N0.2662 of 2017, as hereunder:
"3. On hearing' learned counsel for parties,
it transpires that the apprehension of the
petitioner is that on a Principle of ‘"polluter
pay", if the Iranian Ship crosses the territorial
waters, the Government may not be able to recover
anything. This, of course, in no manner absolves
the Government of the responsibility to take
necessary steps to remove the pollutant, for
which the Nationwn‘nmm;, Chennai Bench,
is already statgd*to ha 8 een pﬁ'ﬁ"rq&ched. '
4. We aré”of Tthe ' view”thdt no @igection can
be issued ih, the matter, except to” op

the State’ Govepadfent may look”’«iﬂt@-"‘tﬁ'&, issue

recent dev@lopments in terms of regl;

FIR and some.action post filing of the p

(3] QCleﬁéﬁ“ing the order of the DirebEpr-Cemeral of
Shipping, §Mumb he 3rd respontient herein iNo 25813 of
2017, has-® bean ed and gh%' fkéépas beg) disposed of on

10.10.2017, with7the followingifdetions, P

*21. A ggbort has; ! ted - by the
Pirectoratesy General . je
appears .thatl tha .collls s MT
DAWN KAN RAM apd BW - gupture
of the tan FtyLdehie. Aes 2o MT DAWN
KANCHIPURAMY fulted M OFRSHOLY Both the
vessels had %rest iTAB8; T om leavlhg the Port
without permiss In me oil spill
incident, teams d” J8E] ised for clean up

operations by varim_isv-g_gt;hog:%t},}s‘- and agencies
including the Ports,- 0il 'companies, Coast Guard,
various departments of the State Government as
well as the owher of the vessel MT DAWN
KANCHIPYREM. ] Ffom' mepofm it AppEaysithat the
vessel BW/ 'MAPLE™ha rovided iban g%ar__r’xtee of
an  amount- of.__R=.207,2 7 000/~ Z(Rupees two
hundred and three crore and twenty twe lakhs only)
which, as per this report, covers the sum total of
the claims of the fishermen.

27.0n the prayer made on behalf of the
pecitioner as also the two vessels, we direct the
respactive authorities, namely, the police and the
Directorate General of Shipping to complete the
~nvestigation, including the internal
-nvestigacion for fixing 'the responsibility for
the oil spillage, at the earliest, preferably
Arzs:icanvicas.scouts. goy our (4) weeks from date."



i :E} The petitioner has admitted that cases are pending

! before the Green 'Tribunal for compensation, claimed on

benalf of fishermen. Owners have filed W.A.No.537 of 2018

and taking note of the compromise enteregd inteo becween the

two vessels, with a deposit of Rs.141 Crores, without

prejudice to the claims of fisHermen affected due to oil

spill, a Hon'ble Division Bench of this Court, vide order,

dated 13.03.2018, has directed that on making such payment,

. bank guarantee made by the vessel BW MAPLE, for a sum of
Rs.203,22,00,000/-, would be released.

(9 In W.P.No.8249 oBe28%8mmfijed for distribution of
compensation to :he..ﬂf‘ishemen,r;;??w .2018, this Court
passed the following .orders; ° £
v29. 5smim‘h as the report has”” ady been
subm.i.ttad,! by- t Secretary to
Fisheried Bepazfiifent, second resporf@iipt, Meldizect
scrutigd.gnd .approval be granted, as .ajy edﬁ'c usiy
) . as pospible_.#?zeparation of de=duplicatsh

|

be c.omplated as expeditiously as nle,
i Disbyrasemei, of due compensation to thosgjelsgible
. be done the Director o wFisheries n Bchénnal,

within Yol Waeks from today." .- :
Thq\ar»nmioner has‘sg'tandad tha E

of filing} the '_ Pesant W, E s 1 »of. 20 T was no
notice or apublicshearing cabciEREEESH pensation
to the fiShefmef) .affect:ed,r "'E " ) B was no
transparencys.:xPer contradmEihiext suofmuFi sheries,
Chennai, hasimadg) following cofit f_ *_‘-‘3” : :
(1% i Eams !,ppve; i Der s Y with
Fisheries YUebartnoTi et FE Dol ' 4t assess
the exact garrcnrer, A '~.' by the

fishermen, cIa app the
Insurance compan o.f the Sh.‘l. %;‘ggﬂi:companies were
distribucted to the ooperative Soclety
members and to varioua'"sécj:o::;‘;),{uﬁh as, Fishing
labourerers, Fisherwomen' in~ Fisheries allied '
activities, Allied activity labourer, Fish

’ vem:lor.‘z;§ owners of Motorized boats, Non- _‘né_otorized

boats ahd Me¢ hﬁtn:.ze at ;

{118 /Base ?”“onh 8 am Appont,y-clal were
consoliddted fors Bac hermen/ cb- opBrative
society and a propesal was sent to the Government

. for Rs.203,225 Crore, for providing compensation
" to 1,12,051 affected fishermen. Accordingly,
Government of Tamil Nadu preferred 'a claim for
compensation relief assistance of Rs.203.225
Crore. !

{iii}] In the meantime, petitions were filed
before the National Green Tribunal, Southern Zone
at Chennai, by Meenavar Thanthai Selvaraj kumar,
in 0.A.No.14 of 2017, The Hon'’ble National Green

s IMCserdoss oo JIOWIURANESY  directed the department to permit the




: \Oq v

affected persons to make their claim upta
10.8.2017 and te make required study, conduct
enquiries, to arrive at an appropriate quantum of
compensation to be recoveresd from the ship owners,

(iv) Based on the directions of the National
Green Tribunal, a team with the officials of the
Fisheries Department was constituted to receive
the applications from the affected fishermen who
have not filed their claim earlier. Based on the
scrutiny of the applications raceived, on the
direction of Natiomal Green Tribunal, Southern
Zone, 2,442 applications were accepted and revised

compensation propos .07 crore to the
affected 1,11,448"Fishe allur, Chennai
and Kanchipur o’éstél@gggc‘t&ﬁnc}ﬂ;ﬁ;ng 11,342

non co- operative! socilety members, id category
of mechanizéd baflt owners, wvertors Sdnds allied
. activitiés;’~i"w$rrived at and ‘stt’é'tl o the
Hon'ble Natiopal Green Tribunal, Soutiiern Gble.
Wi~Asflar the orders of this Cct,ég ras
in W.P.*No8B79 of 2018 and W.P. No.28%% 8,
an amouric A% Rs.141 Crores {(Including 1 re
for restordtion works) was received fr Ateamship
on %28703%2018. An irrevoeable Ban@ﬁﬁhasantee
Worth RsiB4m-trore was _also ._obtain"' ,
Shipping ‘Cofipany, as- .per\the Hon "pdses Colirt's
:[iren'.',tl:.1.01‘1‘§S:'l?&l i é&;’;}%* &1

sl
-
3
4,

2 : e
- g " :.'--.?.--L T TR i g e g
T e Newz #*
ersons | At Total
| Name of the ol ) 'easg_d Relief

re
Category ?,?‘:;ﬁ_g;iﬁ_s per-fiead | amount (in
7 B amgunt™ ™ i lakhs)
Eishing Laborer | 43,564 | 12,000- | 5.227.68
Fisherwome g - :
m : 1 ) 00 w 4; .90 _
‘Labours 1,691 ‘10, OE_O— 169,10
iFish Vendors 8,737 10, 000- 873.70
Motorised Boat]
owner 5,024 20,000~ 1,004.80
Non-Motorised 323 15,000~ 48,45

Boat Ownsr L .

Hechanized  Boat| 614 35,0'0'0-|‘ 315,50
Qwner !

e

hEps thesarvices eoouns.guv.idmcsuMcaslTOtal . 1', 04,572 12,115.53
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ivii} Out of 1,11,448 beneficiaries, relief
assistance of Rs. 12115,53 1lakh has been
disbursed to 1,04,972 beneficiaries, including
11,342 non- society members, for the remaining
6,475 beneficiaries rellef assistance, would be
disbursed after the receipt of Aadhar details and
bank details from them. O0il spill compansation
application has ©been received from 1,11,448
fisherman and others.

) @ As regards publicity and notice, the Director of
Fisheries, Chennai, has S 3" Gy order to assess the

exact quantum of loss stai e e{-’l’a i extensive
publicity was g,w?g "’ issuanc Etf chaim forms duly
approved by the,:“fr;suranca company. ofs he pghing companies.
Wide publicit" "+ was? made ngr througlit, ncement, in
autorickshaws, by .the staff..ofs EisherfJBs frrment. The
Director off E;i*sh%ues has further submitfedi:th though
sufficlent jtime Sfbom 22.02.2017: £9530.03. 20 wasVgiven, as
per the ditettighy of the” NahcrnaI Green Trik . Southern
Zone,  applicdfions  were “Yechived  ugtal '11-.0 08.2017.
Applicatidns SErom the .affected .,f.ishermen.p sgns ware
received fox. yze- than a peziod'of "6 mor ek 'a§m forms
were digitrib ed' dgperative
Society mbe réy oA § Fishing
Labourers, LEY Hivities,
ARllied Acthvity ¥dal gwnars of
motorised B PN Zed boats.
Wide and ample - ¥ claims to
all the f:.shermé.n affecr_e By : ¥ the entirg
process was moni c?b l;ne"Nat_‘ slaineens Pribunal and the
process was update a ol l it ""‘"'-' 31, Direcror of

Fisheries, Chennak, hasmm.s'ﬁbmltted that oil  spill

compensation has been thransparent way.
A2y From the abover_ a.t""t:puld;ibe, deduced that though

the ticnal Green Tribunal, "Chennai Branch, has granted

time upto 30.03.2017, but the department has recieved
applicaticons, upto 10 vOB 2017, %qg‘more th_‘a%a;ﬁpe_%iod of six

months, cla:, : forms 3 hay uted to
fzshermen/flshermen cb- pé‘nat cxe y e }-rs, and to
various sectors, sush< as,-*Fis rers/A. Fisherwomen

in Fisheries allied activities, All:.ed activity labourer,
Fish vendors, owners of Motorized boats, Non- motorized
boats and Mechanized boats. About 1,04,972 applications have
baan submitted by fishermen, representing various sectors
and a sum of Rs.12115.53 lakh has been released.

Tabular column extracted supra, would prove that
the sFatement of the petitoner that there was no notice or
opportunity to the fishermen, affected by the oil spill to
claim Mggr compensation, is incorrect. Contention to the

https:ihcservices. scous

contea, 1% IE]ECtEd



@\ One of the contentions made in the present writ
petitlon is that the society had become defunct and non-
society members werms not awarded any compensation. From the
averments made in the counter affidavit, it could be deduced
that out of 1,11,448 applications received, compenstion has
been disbursed to 1,04,972 applicants, which include 11,342
non-society members. Therefore, the contention of the
petitioner, on the above aspect is factually erroneocus.

@ Instant writ petition has been filed on an
erron®®us premise and thus, the prayer for directions to the
respondents hez:ein, to _:.a:aMmpeaq tion to the fishermen

from the three gc QCP Kancheepuram and
Tiruvellore, with n‘aist n memh

s} from fishermen
societies., As r}ta supra, non-members’ the societies
have alsc bee Bnt

ompensation, pnﬁh ey satisfied
that they were affegfd by the oil spil iduced Aadhar
and Bank cle.;;ail's. T

L3

16. Howevqri# on 13.03.20189, we direc Eﬁe‘i_' Director

of Fi RS, Cbgnnai to carry out_cross verdigy of the
appl:.cati ns t&’l‘se received with.rthe pa lars already
availablezwithgRem duly assisted.by the AwSHR) irector
of Fisheries, igyapuram with ;bg‘detalls of Lha e@ of the
erstwhile( mertib T of Natma,gl, on of “Pishermen; NUF in
pages from: 68 eabd 0 of t.ﬁe.-“- "- et of pas‘*‘fx?ed along

with the WiitPéftion. Fuitk
Petitioner ro -fugnish the \H’é

: pei-‘iod of one
f'dfl.rected the

PO A

11! After crof erificagggg, ‘the 'Director of
Fisheries, Chennai, has stated™that in.accordance with the
directions of this Court,” the- pe;iSiqnex has to .furnish the
details / applications of 'the ™ affected fishermen of
Thiruvallur, Chennai and Kanchipuram Districts, by
29.03.2019, Thou gh the t.itioner L] associanian submitted

list of TOTQ for re ourt, the
peticioner’s {ass o h ubm%:eﬁ&\ 112 nos of
apnl;cat*ons s te ent,_.. for cross

verifigcation, on varidus dates, mentioned below-- '

SI.No Date 'No. of application,

! - — recejved |

1, 19,03.20149 2,098 !
2. 25.03.2019 3,362
3. 126.,03.2019 651
Total 6,112

! ~fhursuant te the directions of this Court,
il '"“"‘“"'“”?\?'fg’ﬂ;o teams have Been constituted, monitored by the



Joint Director of Fisheries (Regicnal)}, Chennal, for cross
verification of the applications, received from the members
of the petitioner’s association, with the particulars’
already available with the Assistant Director of Fisheries
Chennai, Thiruvallur and Kanchipuram. The teams constituted
have duly verified the applications and reported that out of
6112 applications received, 3171 applicants have already
obtained oil spill relief assistance. But, there are 2541
fresh applications, seeking for oil spill relief assistance,.
Hence, out of 6112 applications, 3171 .applications have to
be rejected. Though 2941 individual applications have heen
received, nelther the petitioner nor the members of the
association, failed to jurMGm%*proof of details of
applicants engaged ip*fish yga Léx ctivities, at the
time of oil spill - ncident a‘ﬁd g loss due to oil
spill :i.nci.clent:..J-#é

0 @ Daf ails the names of the apanta-; addresses,

Aadhar’ m.m?ers ax;‘td bank account -.details.%& have xnot been
provided, in _thefapphcations and: hence, gen

above aa:.d 2941 applications, c
ascertained. D:.s%;:ct wise stabtus report of

T be
ications
received from gHe+members of the 1::9t1.1:1onex:‘1 igtion is
given belé&w:i 2o
et ke Ngmequ-« the
Nod D:.st’:d.c*;:

A

) i
1, Thiruvallur
2. | Chennail
3
4

. | Kahehfburam (K’
. Oth
Total

-i':;_h
ATy

/ Fehalg I m --_-"'\"':‘-:'.

23. Director of Fisheriaes,iChennai, has further
con ed that More than 50% of the total applications have
already received the relief assistance under oil spill
compensationy andy that -pet:.tion 'S sqea -ony: who has
sought forn%rheig re ej a;ss';st ce grom the® G rnment, is
only to ineliyiBle %ersogs andaﬁe_n’ mi ad tl}lis Court, by
suppressing the facks™™”

\2) At this juncture, it is relevant to extract the
application given by the membexrs of the petitioner's
aasocliation, to the department,

Sah Gl

2298
SCrrtemi / Age' 44 / edgumh Already in paid list
No.27/ 11. GefupiiCen. Ist uploaded

hitps:iMmesarices.acourts.gotMRwEvRgsRmar= 13, Date : 20/04/2018



nops Jincsenvices,

Ph.B82207 77265

Society : @dfmw pat FHCS i

M.No. - 4005
Verified by me

Cupss

gty Qusigar smfad
Sanmguap Gs@ar sExmsn,
65 g,

Qoeadonar/ 00035,

wmhuae;%@m: 2yl
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@5 From the above, it is evident that out of 6iiZ
applif3tions submitted by the petitioner association, 3171
applicants have already received compensation. Petitioner's
association, without ascertaining the fact, as t¢ whether,

compensation to the members of the society, has been awarded

or not, has filed the present writ petition.



e

23. At this juncture, it is to be noted that there
caanot be a couble claim for compensation and thus, cross-
varification, ordered by this Court and done by the
Department has proved that the claim of the individual
appiicants, as projected by the petitioner's association, is
srroneous, About 23541 applications received through <the
petitioner's association, have been rejected for the reasons
axtracted supra.

24, Remedy under Article 226 of the Constitution of
India is based on the doctrine, "equity, justice and good
conscience", which is ex ;amned-bynthe Hon'ble Supreme Court
in Shri Rat v. Shri W&?desh Eg hers, raported in
1976 (2) SCC 103,~andCin“t b ia af 'ble Mr.Justice
Krishna Iyer, the wvoncept of 'jus ice, gYuicy and good
conscience' and observed that it comes iatqQlyplay in the
absence of any specific legislative provﬁgio qﬁﬁurther, the
Apex Court whmlea considering the abougsaid'-concept of

"justice, equ;ty‘and goconscience’' an Englrs} cqgm n law, at
paragraph No-ﬂl eid as follows.- 3

good coqsclence is English Commen ; ]
thof! ‘Emg?ess Victoria. The imperdEmveS’ ;of
rndependence- -and the juzal, _postulatdid ggd .
the nvalum‘sbstem of~a“§@?elpp1ng coun; ny must
break off%{,uf-rom the s, o;,g"'égt law g England

receiysweefly as 'i.ém BN

conacﬁgnc We havesehman .
precedent 'Bricish-India if
atatutory ‘area of law
chriataning- ig'jg % A Y
conscience'; | Afder: ‘511 ‘oY HACH IR
texture of noxzmp woventhe Jeiiss and,al’ !on:yle of
a community and siqge British d¥Indian ways of
life vary so much. tthe‘VEri of . an anglophilic
bias in Bharat's ° justice, ~véquity and good
conscience is questionabtdday. The great values
that bind law to life spell out the text of
justice, equityL and good conscand Cardozo has
czystall;sed Vehie tohcépt thUs: & gy ¥ 3

Llfe'casts"mhe uld of ondp ~whigh will

some daylbetoms. fixedsas Ihy.s .. .3, i

' Free India has to find its consclence in our
rugged realities and no more in alien lagal
thoughtlarger sense, the insignia of craativity
in law, as in life, is freedom from subtle alien
bondage, silent spring nor hot-house flower."

25, As rightly contended by the learned Additional
Government Pleader, the petitioner has' not only approached
this Court with incorrect particulars, but also filed this
writ petition belatedly, -after the date fixad by the

hipssmeasrvicenspquitaqiahcssdistt’ hoyond the period permitted by the Director of



pmssn LT ST

Fisheriss, Chennai, ie, upto 10,08.2017. Abeut 2941

applicants have not furnished any details, The petitioner
Has made out a case for issuance of the writ, as prayed for.

26. With the above, this writ petition is dismissed,

No costs. Consequently, connected Miscellaneous Petition is
also closed.

5d/-
Assistant Registrar(Cs)

//True Copy//

,ﬂ“’ L :§uP\AF?i§?an£ Registrar,
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1. The Principg} ‘etary to Government,
State of Tami’ \
Environment arid E rest Department,

Fort St, Georgen,Secretariat, Chennal.

=

| I pofL.Fisheries,
485, 5th §loqr;' P8 Building,
Anna Salar, ! ﬁ?yglony,

3. The DirectorhGeneral of
Beta Buzldlng;,ch Floor,
I-Think TechnolCpj pus,.,

P.No.11623 of 20119
P No.13628 of 2018
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IN'THE HIGH COURT OF JUDICATURE AT MADRAS

(Special Oricr.inal Jupisdiction)

0\2‘7
W.P.No. \ of 2019 S _;")‘
1.BW VLGC Limited - | e '5‘f
Having its Registered Oftice at : _ 23 }]a] ]3

Clarendor: House, A
2™ Church Street, Hamiltor FM 11,

Bermuda

represented herein by its

Power of Attorney Agent Caprain Mukesh Sharan

-~ 2. The United Kingdom Murtual Steam
. Ship Assurance Association (Europe)
= through their Managers
Thomas Miller P & I (Europe) Ltd.
(UK P &I Club)
Having thair Office at
90 Fenchurch Street , London- EC3M 4ST

Represented herein by its Power & Attorney Agent Mr S. Rarnamoorthy
. Petitioners 1 and

y

Vs.
1. The Gove:ninent of Tamil Nadu
represented by its Principal Secretary

S Animal Husbandary, Dairying & Fisheries Department,
' Fort St.George, Chennai 600009

[

The Direc:or of Fisheries,

Government of Tamil Nadu,

Integrated Complex, 571, Anna Salai, ;

Nandanami, Chennai 63C 035 ... Respondents 1 and 2

AFFIDAVIT OF MUKESH SHARAN

I, Caprain Mukesh Sharan, son of Mr. Bhawani Sharan, aged about 59 years

r.J.M
T rand;‘h’%ﬁaa\m\ Offics ar BW Maritime Pre. Ltd.,, 1031/1032, Solitaire
y)
) 30
;3' / gdrpor.ate Pa}h:, 167 Guru Hargo\mdp Marg, Chakala, Andheri(East),
: K ,!1:3’ ,\‘ ‘l .- b

-
-

.\0 e Y, )
BT OF ey
=il =

oy
N Mu&nbil\ A 1‘*t:io hereby solemnly amrm and state as follows:
A N A“
) W
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1. The First Petitioner herein is BW VLGC Lizizzz zaving itf registered
office ar Clarendon House, 2" Church Streen. Hamizar HO 14,
Bermuda. I am the Power of Attorney Agen: of the First 22iinioner
herein and [ am well acquainted with the facts o7 122 czs2, Tne Power

of Aztorney dated 15" December 2017 issuec ir. myv favow: s sl i3

force and has not been revoked.

The Second Petitioner is the Protection and Indemnity Clib, ar the

[

relevant time of filing this petition. This Affidavit is being sv-orn in on

peha { of both the Petitioners herein.

L)
-

The Tirst Resporident is the Government of Tamil Nadu represented

3

bv it: Principa) Secretarv, Animal Husbandry, Dairving ‘anc Fisheries

v

Depz:iment ang the Second Respondent is the Director of Fisheries,
functioning under the administrative supervision and contiol of the

First Respondent.

4. The Petitioner states that the First Petitioner is the owner of a Motor
Tanker BW Maple, registered at the port of Douglas (Isle Of Man) with

IMO No. 9320752 and call sign of 2GXK8 (hereinafter referred to as
the said vessel). The said vessel is a bulk Liquified Petroleum Gas

(LPG) carrier and carries, large consignments of LPG from and to

sai2i 1. various Ports globally. During one of such voyages, the said Vessel
\.-.,. !‘.\ ;': _T;_ 4 3

P

carried LPG from Ras Laffan in Qarar for being discharged in India

v
o
e N

ATy

1)

Tal

¥ iagdin particular at the Kamarajar Port, near Ennore. The said vessel,

= i Ts
e A : :
‘;t __,;_.:_;'.:":‘»_h_',av:ng discharged that cargo parcel, was in the process of departing
.?.?‘:1; e R ’4-' ;

Y T

S fom Kamarajar Port, Ennore on the 28" January, 2017, under the

VNS S
b3
Ay
i)
i

command and control of the “Port Pilot” of the Kamarajar Port,

\\"&Q‘-’«ﬁ'

]
rr
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another tanker vessel MT Dawn Kanchipuram, came in

* contact/collided with the said Vessel as a result of which, there was a
signfﬁcant oil spillage and resultant pollution from MT Dawn
Kanchipuram.  The incident was immediately notified to the Port
Control and other authorities by the Master of the said vessel.

5. Consequent to suchl collision and the oil spill, several Statutory
investigations and enquiries were institufed by various Authorities
including the Director General of Shipping, Government ofl India,

- Tamil Nadu Pollution Control Board, etc. Both the tankers were
detained b}; the Authorities concerned including by the Mercantile
Marine Department.

6. Phe Peritioners state that since the detention of the said vessel was
caysing huge financial loss to the First Petitioner herein, they had
approached the Director Genieral of Shipping as well as the

| Government of Tamil Nady, Tamil Nadu Pollution Control Bo-ard
and other Statutory Authorities and had several rounds of meetings
with all the Authorities. Certain Fishermen’s Associations had
approached the Hon’ble I\‘Iational Green Tribunal, Southern Regional

Bench at Chennai (hereinafter referred to as the said Tribunal) by filing

pplication Nos.14,16, 38 and 40 of 2017 secking approprate
\ d;i'.ef'tmns for taking remedial measures and to ensure that similar

i r_;g '.a.l-'e-.-l‘i ) is.
e Tk ’}nmdents do fot rake place in future. The said Applications are still

e ~.“ \‘:/“
DT AR 74*" pending before the said Tribunal.

7 Tt is relevant to stare thar none of the Applicants in the said

Applications has either quantified their claims or claimed any

WY
\\\- .»XF\-?N
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hz pendency

fw

:
JRIng 10 h

monetary reliefs. Notwithstanding tne samz. 27
I
benz. 2 large number ofy "/'*
3 /f
B I'Ibh“'l,‘?ii ;/ a
i Hin
i

of the Applications before the said Tribu-z
g -
b X e, ,3

s

Fishermen were present during the hearings n2lore <k
praying for being compensated through the Secoxd Respoaszar l‘él-"i'l 0 N
by the owners .of both the Vessels involved. Upon a.\propna.c : 3::} ‘f}_
direc.rions being passed by the said Tribunal, the Second Rzspondent
herein had directed the Fishermen and Fishermen’s Asscciation to
submit the Applications for compensation for the losses allegedly
suffered by them. The Tribunal had F;xed a timeline for sub'rnission of
the claims, by the affected Fishermen. It appears that all the affected .
Fishermen had submitted their claims before the Second Respondent

whici were also scrutinized by the Department
The Second Petitioners, are the Protection & Indemnity Club (P & I

Club), the Insurers, and who under the contract they have with the
First Petitioner covered the pollution risk arising out of such
Such P & I

unforeseen and unfortunate incidents like collision
Club(s), on behalf of the owners of the vessels/ tankers, insure and

reimburse the shipowner’s legal liabilities for any losses suffered by
third parties including through payment of monetary compensation,

restoration costs and relief measures undertaken by various parties

including Statutory Authorities like the Collectors of the Revenue

\\“fﬁ;,strmts involved, Similarly, the owners of the other vessel MT Dawn

Wpiabddda
z p,R Y
'éupuram and their P & I Club, Steamship Mutual Underwriting

b
LR
N,

<:
9\"‘ 1\"‘ '
/ 53
éllauon Limited had also participated in the statutory enquires and
|
éhscu:smns with the Statutory Authorities, N
v v
v

?\‘\* -\i‘"
\L’
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o

N,
x‘% sum of Rs.203 Crores (Rupees Two Hundred

/ ,f was furnished on behalf of her Owners to the S¢

oo v
,;i'r.\_‘ - —“.":::‘-."\‘\1 , _";
7 T.-" ~ "T\&" rerfiment Of India. The Respondents h
":"' (l ﬁltcrllﬂ B
e b 15151 uffered by the Fishermen and the

G SR S

N2 Kjghding out that the same would not exceed
that.the cost of restoration dbn account of 3

s
‘4
K

9, &t 1s submitted that the vessel BYW Menle was

Kamarajar Port only on 13t Octob

&

0. However,

Indian Ocgean Shipping Pvi. Ltd., the

Kanchipuram had filed ¥ P.N0.2979 of 201

Court, seeking Port, clearance for the saling ¢

Kanchipuram which had remained under det

year since the incident of collision. A sum

deposited by the owners of MT Dawn Kanchi
I Club, Steamship Mutual Underwriting Assq

reimbursement of the costs incurred for arresty

11.In the meantime, the Second Respondent,

Firs: Respondent had upon scrutinizing

various Fishermen and after considering t

Petitioners herein as well as the owners of

and their P & I Club, had several rounds

"’-angd_ Respondents herein as well as with the Dire

costs by ¢

depdsited, wanted both the owners and

er 2017 after

since the vessel MT Dawn Kanchipi

ollision would be about Rs.15 crore,

25

permltted 10 sail out of

!a Bank Guarantee for
and three CIrOres only)
cond Respondent.

|ram was still detained,
wners of MT Dawn

0

3. hefore this Hon’ble
bf the vessel MT Dawn
.ntion for more than a
of Rs.15 Crores had been
pu;'am and/or their P 8
ciation Limited towards
ing the oil spillagc.l

i consultation with the

the claims submitted by

he representations of the
MT Dawn Kanchipuram
of negotiations with the
-vor General of Shipping,
hd assessed the monetary
Fishermens’ Assbciations,

Ia. sutn of Rs.141 crores and

he environinenfal damage

which has already been

of t;'u:ir respective P& I Clubs
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to deposit a sum of Rs.141 crores wich <=2 Sezoag Responcant herein
. : by L K
and after giving credit 1o the sum of Rs.13 :rores alraagy c2oosited by-{g,‘
and on behalf of Owners of MT Dawn Karchipuram, waniad a Bink ¢
Guarantee furnished for a sum of Rs.84 crores and that mon dach b %
depciic and execution’ of Bank Guarantee as aforesaid, the Bank's 3%
| :
Gua:antee issued iz favour of the Director General of Shipping for 2
sum of Rs.283 Crores would be discharged. Such understznding was

arrivzd at between the Parties concerned including the Respondents

. herein and a Memorandum of Understanding was entered into

berwzen the First and Second Petitioners, the owners of 14T Dawn
Kanchipuram' and their P&] Club. In the meantime, since a Writ
Appeal had been preferred against the order passed in W.P.N0.2979 of

2018 the said Memorandum of Compromise was filed before the

Hon ble Division Bench, in the said Writ Appeal No.537 of 2018, the

term; of which are set out hereinbelow:

. The UK. P & I Club, on behalf of the Quners of LPGC BW Maple and the
M.T.Dawn Kanchipuram, shall deposit a sum of Rs.141 croves, strictly
without prejudice, towards the various claims lodged by the fishermen and

their Associations for a sum of Rs.240 crores, preferred by the Government
of Tamil Nadu, including the restoration claims of Rs. 10 crores, with such

aeposit being made within 14 days from the date on which an order is

passed by this Hon ble Court in this Memo. NG
o XTET
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5 To secure the remaining claims ous of the total claims of Rs.240 crores

~1

‘35’;4_‘.' preferred by the Government of T.mil Nadu before the Hon’ble National

\ \ Creen Tribunal , Southern Zonal Bench and in addition t0 what is stated.

coen I '5"- in pamgmpb 1 above, the UK. P & I Club and the Steams ship Mutual

“n--

S/

; -::/\:i/ Underwriting Association Limited, shall, on bebalf of the Owners of both
the LPGC BW Maple and M.T.Dawn, Kanchipuram also arrange for the
acecuti.on of a Bank Guarantee for a sum of Rs.84 crores (Rs.99 croves less
Rs.15 Crores paid earlier by the Steamship Mutual Underwriting

Association Limited) in favour of Government of Tamil Nadu represented
by the Director of Fisheries within 21 days from the terms of such Bank
Guarantee being mutually agreed.

3. The. Petitioner shall comply with the condition stipulated by the 17
Respondent herein the Memo filed before this Hon'ble Court dated
13.02.2018.  The Petitioner shall fumzsb 2 Bank Guarantee of Rs.5.68
croves towards the claim of the Department of Environment paid by the'
Kamarajar Port Limited as stated in the said memo within 7 days from

pis. e date of receipt of the copy of the order of this HMon’ble Court passed on

. By = el : '
o T the memo filed berein and keep the said Bank Guarantee alive until the
"};w‘?‘-:"'_‘. Ve ' . _
e claim secured by the said Guarantees is finally decided by a competent
o
e courr or settled.
3

gt Upon compliance of Clauses 1, 2 and 3 above, the Director Geneml of

Shipping shall rets:rn to the UK. P &IClub tbe Bank Guamntee dated
37.08.2017 executed by Kotak Mabindra Bank along with the covering

fetter confirming the return/discharge of the said Bank Guarantee at the

earliest. AN
. Wy 1
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3. Upor compliance with clauses 1, 2 svs = «ooczwiz 1iessf Dawn
Kanchipuram shall be permitted 10 inimed:zoc- co onr <ores wamarage? .
. - 3 .'-‘_ . ‘f
¥zt

. . g - . ' < C I-. e
Port Limited, Ennore and the 2 and 3% Respondents shall ¢n denfand et
- i

- ey k.
wiE

-~
s
£

provide their clearance and come;at to the I" Respondent 50 a: to emkb/e \\ o
the Dawn Kanchipuram to sail, ST
6. Since the Hon'ble National Green Tribunal, Southern Zonal Bench bas
directed, in Application No.14,16, 38 and 40 of 2017, the Fisheriss
Dep.irtment, Government of Tamil Nadu, to entertain, appraise and
dish.rse the claims of the fishermen and their Associations, the
Govzrnment of Tamil Nadu would do so upon the sum of Rs.141 crores

beiny deposited with them,*

12.The Hon’ble Division Bench further observed thar the Memorandum

of Compromise dated 2" March 2018 arrived ar berween the Parties

shall form part and parcel of the Judgment dated 13* March 2018.

13.The Petitioners ‘are for the purpose of the present Writ Petition, not
going into the issue as to who between the two ship owners or which
vessel and the crew is liable for the collision and the resultant pollution
since the said issue is to be decided berween the two ships’ Owners,
their respective P & I clubs and Hull & Machinery insurers in London
mn a manner which has been agreed to berween those parties, and a
decision on the liability and as to how compensation should be arrived
at berween the two ships’ Olwners and their insurers.

14.The First Respondent, the Director General of Shipping and the First

Petitioner were parties to the said Writ Petition and the Writ Appeal.

;l\‘ \ﬂ(:@:f & '
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The Appeal was disposed of by this Hon'bie Court on the dasis of the

g*f«f MOU entered into between the 1o ship owners in terms of which
7, .
1 \\gccrtain deposit was being made and a fresh Bank Guarantee for Rs 84
vig
/e..- fz Crore was being furnished to meet/cover all the claims and liabilities
/\,f':"

\“ L + . '
ﬁ, “ arising out of the incident. Such an arrangement came 1o be entered

4"

into with the knowledge, approval and the blcssingl of the authorities
including . the Respondents herein and the Dire;:tor General of
Shipping. ©

15.The Peitioners state that in accord;nce with the Memorandum of
Undersmﬁding entered into between the Parties and the directions
passed by the Hon'ble Division Bench, the Petitioners herein had
depclasited ;he sum of Rs.141 crores with the Second Respondent
Iherein, which amount was credited to the account of the Second
Respondent on or about the 28 March, 2018. Further, in accordance
with the said order, a Bank Guarantee dated 16™ May, 2018 for a sum
of Es.84 crores was furnished by the Trade Finance Branch, Chennal

of Korak Mahindra Bank bearing 84730BG 18009588 in favour of the

Second Respondent herein, which was duly acknowledged by the
.t‘.a..a,,
: p“Second Respondent on the 17* May, 2018.
Sy

6 The Petitioners state that on the basis of the clams submitted to the

\\
l

o f ety

e e, T
- 5 .

.

w5
e

n“"

i LA Se'cond Respondent during the pendéncy of the Applications before

—E he ton’ble National Green Tribunal, the Respondents herem assessed

B

associations as well as the restoration costs and that such compensation

would not exceed the said sum of Rs.156 créres.  Taking into

et



consideration the deposit of Rs. 13 crores 22020 mals, 1a: F._:saondgp\%
: Y

K
herein had wanted a cash deposit of Ri.i=1 :rores,  Hemewd 19[1"’;
N {:
] S
. S T U o Hg
account of the pendency of the Applications ia¢ Sefore -2 I-i@'x.ble;‘.;‘_n,l
‘i:'- C:‘,“-\ !
.y ‘.‘»\\ iy

Naridnal Green Tribunal, both the vessels inzavests were cxlled uppg/. OF
to furnish the Bank Guarantee for a restricted sum of Rs 34 crores,
more as 2 buffer since all the claims including on account of loss of
ecology, restoration costs, remedial measures etc. had already been
taken care of by the deposit of Rs.156 crores. Apart from the said
sum, a sum of Rs, 61,88,189/- (Rupees Sixty One Lakhs Eighty Eight

Thousand One Hundred And Eighty Nine Only) was also reimbursed
by the owners of MT Dawn Kanchipuram to/through the Xamarajar
Port Limited towards reimbursement for the remedial measures
initiated by the Collectors of Revenue Districts of Chennai,

Thiruvallur and Kanchipuram as well as Indian Ol Corporation Lid. |
Thersfore, according to the Petitioners there are no further claims
whica are either pending or can arise in future especially since it is
almost 3 years since the incident had taken place.

1%.The Petitioners state that in as much as about a year has lapsed since

the sum of Rs. 141 crores has been deposited and all the affected parties

had been paid the compensation either towards the damage suffered or

loss of livelihood and property, the Second Petitioner had',addrcsscd 2
letter herein on the 15% March 2019 to the Respondents herein to
furnish them with an update on the distribution of the fUI:ldS to the
Fishermen and their Associations in settlement of their claims

including the details of such disbursement like names of the Fishermen

| !\\\B,Q:rr ’
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or their Associations as also the amouzs pid 10 them Individually.

&

reher, prior to sending the said letter, the representacives of the

sitioners as well as the representatives of the owners and heir P & 1

1

lub of the other vessel had also personally met the officials of the

Respondents herein not only for the purpose of requesting them to
furnish the details of the disbursement made but also represented to
them that since all the claims of different nature have been finally
setrled, the Respondents herein should discharge and return the Bank

- Guarantee dated 16" May, 2018 furnished for a sum of Rs.84 crores.
This was on account of the fact that for the execution of the Bank
Guarantee and for the renewal thereof, a huge sum was being expended
by way of Bank Charges. The Second Petitioner is incurring a sum of
US 5 494,620 per annum equivalent about 1o Rs. 3.51 crores {':or the
execution of the Bank Guarantee and for each renewal. The Second
Pendoner has already incurred a sum of US$ 989,240 so far, Every

renewal of the Bank Guarantee costs a huge sum equivalent to about

4% of the quantum of the Bank Guarantee and the said amoynt is non-

refundable.

A I
e w'as only in such circumstances, the Second Peritioner had addressed
& \J

,_‘. '}?q ietter dated 15% March, 2019 to the Respondents herein. Finding

i ?m Ehere was no response from the Respondents herein, the Second

o '»:J,;' n )J- |
f& " ., / s
R i}%donex had addressed a rethinder on the § May, 2019, for also
\ru == :

«hich there was no response from either or both of the Respondents,

Both the said letters were sent by email as well as speed post. The

Second Respondent was also reminded in person as well bs through

Wi
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telephonic conversations, however, == riinrnse was fortheoming.

through their lawvers which was done oz -m: :3° Sepramazr, 201 { il
B o « * l

1

The notices addressed to both the Respondents have “2en ha

delivzred besides being sent by email and speed post. Tre nstic

(N
Ly
I
1)
-
(2]

been received by both the Respondents on the 13" and 14 $2prember,
2019 respectively and despite lapse of 15 days, the Respondents have

neither acknowledged receipt of the said notices nor responded to the
same.
19.The Petitioners state that the quantum of the cash deposit of Rs.141

crores was arrived at only on the basis of the assessment made by the

Respondents herein which was done after scrutinizing and analyzing

the various claims made by the Fishermen and their Associations -

pursuant to the directions given by the Hon’ble National Green
Tribunal.  The representatives of the Petitioners have had several
meetings with all the Senior Officials besides a meeting with the
Hon'ble Minister for the Fisheries Department in February, 2018, to
impress upon them the need to conclude the settlement of the various
claims including disbursements with the assurance of complete
cooperation of both the owners and their respective clubs in doing so.
Further, the quantum of cash deposit as well as the Bank Guarantee
were arrived at only on the basis of such discussions and the
comrunications exchanged pursuant thereto.  Therefore, the

disbursements already made by the Second Respondent would have

fully satisfied the claims made by the Fishermen and their Associations

..’\\i\.‘s/{:el-*””
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either for the damage suffered by them ox T T2 joss of livelihood.

,, The Petitioners having made such large cash deposits an< furnished
\,")‘banc guarantees for the quantum assessed by the Respondents

Cemselves are certainly entitled to know and be inforraed of the
"tc‘lctaxls of the disbursements made. The Petitioners further subrmit that

Tt
the Respondents .re also liable to account for the disbursements made

and only for such reason, the Respondents were called upon to disclose

the deails of disbursements made. Further, the execution and the

= repeated renewal of Bank Guarantee for a sum of Rs.84 crores also
make a huge dent on the finances of the Petitioners which they' can ill-

afford. Tt is further submitted that the lack of response from the

Respondents 1o the letcers written by the Second Petitioner and the

notice recently issued on behalf of both the Petitioners would make

the “ollowing clear:

i) char there is no scope for the lodging of arty further ¢lajms;

if) -hat the sum of Rs.141 Crores deposited by and behalf of .the
Petitioners would be more than sufficient 1o meet/cover all the

phEhAy
W

J4 "‘F\c‘mms made and

fbl

gy) taar need for the Bank Guarantee to be kept alive does 2t exist

Ay, i .-" n‘ére. Consequently, the Respondents, being Statytory Aut "'o'-:zes
N oG
o i )
’\_‘%‘ *vested with the dury 1o discharge starusory’ funcrions are houac 1@

raturn the bank guarantee for being discharged by the Bank whica

tad issued it. The Respondents thus have a duty to ndt lax'-:':j: act iz

- fair and reasonable manner but should refrain tom acting

arbitrarily. The Respondents Jlso have a duty to discharge 0 the
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Petitioners by accounting for the amounts deposited bur also

disclose the derails of the disbursements made out of sush deposit

since it would enable/ facilitate the early resolution of :he claims ,r%

-:“..- ('. i
berween the rwo ship owners. T (’.\;@_ .
<1 e
PAV iy o
0 2 J;‘\\\ L
2%, It is ciear tha the interest of all the affected fishermen in all the areas *> N 5,-‘5‘
“i‘v"'— 4\- !,_

arffeczed 12 threz Districts of Chennai, Thiruvallur and Kanchipuram

have been weil protected and fully compensated. The Respondents
are therefore liable to not only disclose all the details of the
disbursements made out of the deposit of Rs.141 crores in March,
2015-; and for discharge and return of the bank guarantee dated 16"

May, 2018.  Even while issuing the notice dated 13" September,

2019, the Respondents were put on notice that should there be no

response from‘them within a week from the date of receipt thereof,
the Petitioners would have no option but to inirtiate appropriate
proceedings for protecting their interest and rights. ©  While the
petizioners did not want to resort to any litigation in this regard,

considering the complete lack of response from the Respondent, the
Petitioners have no options bur to ‘approath this Hon’ble Court

under Article 226 of the Constitution of India for appropriate reliefs,

for the following among other grounds,
GROUNDS

The action of the Respondents is contrary to law and violative of
Article 21 and 19 of the Constitution of India.

The Respondents herein, having compelled the Petitioners te deposit a
sum of Rs.141 crores, as a pre-condition for the release of the ships, are {__ﬁ_

(S
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nt for the disbursements made out of the

liable to disclose and accou

said sum,
in have erred and failed tq apprecizte that the

i The Respondents here
en furnished to cover all the claims and

% Bank Guarantee that had be
ot, has been kept alive by the

2\
@ /*’hab;lmes arising out of the said incide

‘Fr Petitioner herein for over a period of two years, despite the fact that all

A ‘5“9
T 'mw"‘“
che claims of the affected parties have been duly settled.
failed 1o appreciate that the Petitipners herein
which

iv. The Respondents had
the Bank Guarantee to secure the claims,

had only submitted
the fishermen and those effected by the said

had been raised by
iacident and since all such claims have been sertled by the
tee is required to be cancelled and

Respbndents, the bank guaran

| was

returned to the Petitioners.
s herein failed to appreciate that the sald Vesse

V.

The Respondent
o sail ohly after a Bank Guarantee for a sum of Rs.203

permitted t
Crores, was furnished on behalf of the First Pertitioner, to secure the

claims that arose out of the said incident
ite holding oyt that the monetary

The Respondents herein had despi
d the Fishermens’ Associa: ions would

wl
AR
1055 suffered by the Fishermen an
Rs.141 crores and that the cdst of rescoration on

gt ._
s ,."._g:.l “..
3 * pot exceed a sum of
nmental damage costs by collision would be

A

L
Aot
“-" " account of the enviro
A
' aboat Rs.15 crores were obliged to return the bank guarantee for being

cancelled.
the Petitionter in submitting

The Respondents have erred in tompelling
5.156 crores, Wﬁich was the

2 Bank Guarantee in addition to a2 sum of R
_\‘C“B\/C‘)"y
i Y]

Tii.
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sum that had been assessed to cover all the oizims including on accoth
3

gy, FAL
of 13ss of ecology.. restoration costs, remedia; T2asures 2, It /
“E‘.z'_:'u;' R
" i | N
The Respondents have erred in failing to discrzrge the bani- guardfres, .
; BN W
. . - . . ‘.\ ——
despite the claims made by the affected parties either <swards h. Sov
3 v
s

damage suffered or loss of livelihood and property, have been settled in
its entirety,

The Respondents have failed to furnish the Petitioners with details of
the manner in which the funds deposited by the Petitioners had been
utilized towards distributing the fu.r.lds to the Fishermen and their

Associations towards settlement of their claims.

The Respondents herein despite repeated requests made by the
Petitioner, have failed to discharge and return the Bank Guarantee
dared 15™ May, 2018 furnished for a sum of Rs.84 crores

|

The Respondents herein, despite being fully aware that the Petitioners

are iacurring a sum of US § 494,620 per annum equivalent about to Rs.

3.51 crores for the execution of the Bank Guaranree and for each

renewal has failed to not only respond to the requests made by the
Petitioners to permit it to discharge the same, but is also failing to take

into account that its inaction is also causing severe financial hardship to

* the Petitioners in the nature of exorbitant costs towards renewing the

same.

The Respondent have despive having settled the claims of the affected

parties and in the absence of any further claim being preferlred ought to

permit the Petitioner to discharge and have the Bank Guarantee dared

16 May, 2018 returned. /\Y‘%ﬁ"& e
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<, The Respondent is deliberately compelling the Petitioner t0 meur

r

ﬂ;xtortionate costs towards renewal of the Bank Guarantee, which costs

]

e non-refundable and is severely impacting the financial health of the

~

Petitioners.

xiv. The Respondents as statutory authorities have failed in their duty,
while abstaining from responding o the leter addressed by the
 Second Petitioner dared 15 March, 2019 and 8" May, 2019.°

xv. The Respondents’ wil}ful and wanton inaction, in failing to permit the

~= . Petitioners to discharge the Bank Guarantee, continues to cause grave

injustice and monetary loss to the Petitioners herein, especially when |
the said Guarantee is of no use and all chargés, compensations and costs
that arose 'o.n account of the said incident has already been paid for by
the Petitioner. |

xvi. The \naction of the Respondents in either responding to the personal

requests and/or the fetters addressed by the Patitioners to furnish a

e account of the amounts paid by them 0 the affected parties and in

—~
1
r

f;u\ﬁ ng 0 pertnit the discharge of the bank gharantee js causing severe

ncxal 16ss to the Petmoner, accoynting for 4% of the cost of the said

wvii. The Respondents’ deliberate artempt in compelling the Petitioner to
keep the Bank Guarantee alive is perforce leading the Petitioners 1o a
situation where the Petitioner is unable t utilize said sum of Rs.84

crores towards its busiess, which undoubtedly is affecting %he right of
the Detitioner to carry ot its business, which nght has\bccn duly

guaxlameed under the Constitution of India. \ 1
‘\\\ r\X “?i\*
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The considered inaction of the Respondents in falling to permit the
Petitioner to discharge the Bank Guarantee while on the oqe hand is
severelv prejudicing the rlight and the financial health of the Peutioner
is on the other hand, allowing the bank to unjustly enrich in rhe nature .
of costs incurred by the Petitioner towards renf.;wing the Bank
Guarantee from tims z0 time.

The Responde;lps have failed 10 furnish a record of the manner in
which the said sums already- disbursed by the First Respondent towards

full satisfaction of the claims made by the Fishermen and their
Associations have been utilized, which inertia on the part of a
statutory authority ought not to be countenanced.

The Respondents have failed in their duty, in their éapacity of

statutory authorities functioning under the Government of Tamil

Nadv, while discharging their official duties towards a private entity,
more particularly, while dealing with an incident of huge magnirude

and importance, '

The Respondents after having led the Peritioners to believe that the
said Bank Guarantee would be discharged, has erred in compelling the
Petitioners to continue to renew the same, without any reason or

showing any cause for such renewal, thereby, continuing to act

unrezsonably.
The Petitioners had 2 legitimate expectation that the said bank
Guarantee would be discharged as soon as the claims, which even

according to the Respondents had been crystalized at a sum of Rs. 156

i ,.;"..'.'-:. E‘ ."}1
crores, would be duly paid and settled. Ly
/\‘\(“ _ o i‘?;’t.’w.:\!?h:)
! N4
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il The Respondents fail to understand that the said act of prejudice
! .o ] .

directed against the Petitioners, is adversely affecting the business and

the financial burden that the Petitioners are compelled to bear in the

nature of procedural costs, namely renewal of bank guarantee charges

and bank charges has a direct impact on the liquidity of the Petitioner.

-

- © 21.The Respondents are Public Authorities which are required 10
discharge their functions and duties equitably and conscionably. The
Respondents while failing to adhere to the commitment held out to the

Petitioriers have undoubtedly breached their Public Duty.

Furthermore, having been entrusted with substantial funds towards
settling the reasonable and legitimate claims made by and on behalf of
the fishermen and their associations, towards losses suffered ought t0
have maintained a through report/statement setting out the manner in

which the said sums had been disbursed, the nature of disbursements,

che names and details of the persons 1o which the same had ‘been made

reated justly and to protect its business from any form of prejudice

caused by statutory authorities and/or inszrumentalities of the state.

22. The repeated request being made by the Petitioners in the form of

calling for the detals of the disbursements made to the fishermen and
their associations. in The nature of compensation/claifns, from and out

of the deposit of Rs.241 crores that had beet made in March, 2018 and
r

Ny I'.'.. AT
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for discharge and return of the bank guarantze dated 157 May. 2018 is

not only legitimate but also just and reasonzble. Having beer entrusted

with'substantial sums of monies and the duty o disburse the same, the

LT
-
T e

"y,
L] L . +* . I“./. ‘.-.M
Respondents have an inherent duty to act judiciously and asmtely,_s.‘k,'-'

]
LoE

whica duty is not only owed to the state but also to the Petitioners

who had expended the said sums.

. The Petitioners further submirt thar the Respondents are also liable to
return the Bank Guarantee for the sum of Rs.84 crores so that it could

be returned to the issuing Bank for being cancelled. Considering the
fact that the Petitioners are incurring about 3.51 crores for every
renewal of the said Bank Guarantee, the Respondents should
immediately return the said Bank Guarantee which they have not done
despite being repeatedly calleci upon to do so. The Petitioners are
awarz that considering the nature of the reliefs in the above Writ
Petit’on it may not be proper for them to seek interim relief of the
same nature. The Petitioners are therefore b;eing advised to approach
this Hon’ble Court to fix an early date for the hearing of the Writ
Petition so that the grievances are redressed without any further delay.
It is submirted thar unless the Writ Petition is heard and decided at an
early date, irreparable losls, hardship and prejudice would be caused 1o
the Peritioners.

It is therefore prayed that this Court may be pleased to fix an early date
for the hearing of the above Writ Petition and pass. further‘or other

orders as this I:-Ipn’ble Court may deem fit and proper and thus render

justice. N\JA%—FN |
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25. Tt is therefore prayed that this Hon’ble Court may be pleased to issue
o Writ of Mandamus or any other Writ, Order or direction of a like

nature directing the Respondents herein their men, agents and servants  *

to render actounts for the sum of Rs.141 Crores deposited by or on

g .,"-_j ol

behalf of the Petitioners and credited t0 thc;, account of the 2™
;A Respcmdelnt's Bank Accc;unt on or about the 28% March, 2018,

including details of the disbursements made and to consequently direct

the 2% Respondent to return to the Detitioners or to their
- Norainees/Representatives the original Bank Guarantee dated 16'{‘
May,l 2018 for a sum of Rs.84 crores issued. by the Trade Finance
Branch, Chennai of Korak Mahindran Bank Limited bea.riné No.84730
. BG 180095588 in favour of the 2" Respondent herein' for being
discharged and pass such further or other orders as this Hon’ble Court

may deem fit and proper in the circumstances of the case and thus

LT L

render justice. B,
0% o S
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Solemnly affirmed at Mumbai R
on this the™O¢tober 2019 and
signed his name in my presence. ,
i | NOTARY PUBLIC:MUMBAL

-~ o+ o -
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VAMNOJ KUMAR MISHRA
;li-'.l‘:\. LL. )
LSLOCATE & 11 TARY GOVT. OF INDIA
Reg, N0.15161

Chandrabali Yasav Chavd, J. M. Road,
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Reg. No. - ¢
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IN TEE EiGH COURT{)F woIlaT 5=

AT MADSIAS
[Soecial Original _fur:'sc'ic:ion_:
w.P.No. 2\9F 0r 2019

1.BW VLGC Limited
Bermud: '
represensed herein by its

Power of Auorney Agent Captain Mukesh $

2. Tha Uzled Ningdom Mutual Steam
Ship Asswmanze Associgdon (Europe)
TRP&ICub)
Taving cheir Orfice at
o2 Feachurch Srreer, London- EC3M 48T

Represented herein by its Power 8 Amorner

Agenr Mr 8. Ramamoorthy

... Pedtioners 1 and 2

|
: Vs,
1. The Government of Tamil Nadu
Fort S1.George, Chennai 600009

2, The Direczoz of Fisharias,

s s aireedt s et edes

kavan

. Rescondents 1 and 2

AVIT OF H

M/s S. Raghunathan,
(Ms. 318/1977)
Sharanya Vaidhiyanthan
(Ms. 1686/2014)
V.Kamalz Kannan

(Ms.1624/2018)

Counsel for the Petitioners
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MEMORANDUM OF WRIT PETITION
Under Article 226 of the Constitution of India, 1950

IN THE HIGH COURT OF JUDICATURE AT MADRAS
(Special Original Juisdiction)
\.{
W.P.No. 2\° of2019

1. BW VLGC Limited

Having its Registered Office at
Clarendon House,

2% Church Street, Hamilton HM 11,

Bermuda

represented herein by-its

Power of Attémey Agent Captain Mukesh Sharan

2. The United Kingdor Mutual Steam
Ship Assurance Association (Europe)
through their Managers
Thomas Miller P & 1 (Europe) Lid.
(UK P & I Club)
Having their Office at
90 Fenchurch Street , London- EC3M 48T
Represented herein by its Power & Attorney Agent Mr 8. Ramamoorthy
' .. Petitioners 1 and 2
Vs,
. The Govemthent of Tamil Nadu
represented by its Principal Secretaty
Anitnal Husbandary, Dairying & Fisheries Department,
Fort St.George, Chennai 600009

[ Q)

The Director of Fisheries,

Govemnnent of Tamil Nadu,

Integrated Complex, 571, Anna Salai,

Nandanam, Chennai 600 035 .. Respondents 1and 2

MEMQB.AND-QM_QE.
OF THE CONSTITUTION OF INDIA, 1950

The First Pedtoner herein is BW VLGC Limited having its registered office at

Clarendon House, 2nd Church Street, Hamilton HM 11, Berthuda.



The address for service of notices and processes from this Hon’ble Court is that of
their Counsel M/s. Raghunathan, Sharanya Vaidhivanathan and Kamala Kannan,
baving their office at “Haji S.Madhassha & Sons Building”, 3th Floor, No.148 (Old

No.44), Second Line Beach, Chennai — 600 001.

" The Second Petin'oner. is the Protection and Indemnity Club, having its office at

90, Fenchurch Street , London- EC3M 4ST Represented herein by its Power &

Attorney Agent Mr S. Ramamoorthy.

The First Respondent is the Government of Tamil Nadu represented by its
Principal Secretary, Animal Husbandsy, Dairying and Fishetries Department, Fort

SLG(;.Qrge, Chennai 600009.

The Second Respondent is the Director of Fishedes Government of Tami] Nadu,

Integrated Complex, 571, Anna Salai, Nandanam, Chennai 600 035.

“The addtess for service of notices and processes on the Respondents are as set out
above,

For the reasons stated in the accompanying affidavit, it is most humbly prayed that
f.hls Hon’ble Coutr rnay be pleased to issue a Writ of Mandamus or any other
Wat, Order or direction of a like nature directing ‘the Respondents herein their

men, agents and servants to render accounts for the sum of Rs.141 Crores

deposited by or on behalf of the Petitioners and credited to the account of the 2™



(9
Respondent’s Bank Account on or about the 28™ March, 2018, including details of

the disbursements made and to consequently direct the 2" Respondent to return

to the Pedfioners or to their Noninees/Representatives the orginal Bank

Guarantee dated 16" May, 2018 for 2 sum of Rs.84 crores issued by the Trade
. Finance Branch, Chennai of Kotak Mahindran Bank Limited bearing No.84730

BG 180095588 in favour of the 2% Respondent herein for being discharged and

pass such further or other orders as this Hon’ble Court may deem fit and proper in

the tircumstances of the case and thus render justice.

Dated at Chennai on this  day of October 2019

' COUNSEL FOR THE PETITIONER
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MEMORANDUM OF WRIT
MISCELLANEQUS PETITION
under Article 226 ff The Constitution Of India
IN THE HIGH COURT OF JUDICATURE
AT MADRAS
(Special Original Jur/isd.icti on)

W.P.No. SV g 2019

1.BW VLGC Limited
Bermuda
represented herein by its
Power of Attorney Agent Captain Mukesh Sharan

2. The United Kingdom Murual Steam
Ship Assurance Associadon (Europe)
(UK P &I Club)
Having their Office ac
90 Fenchutch Sreeer, London- EC3M 4ST

Represented herein by its Power & Attorney
Agent Mr S. Ramamoorthy

... Petitioners /Peticoners

Vs.
1. The Government of Tamil Nadu
Fort St.George, Chennai 600009

2. The Director of Fisheries,
Nandanam, Chennaj 600 035
... Respondents/Respondents

M/s S. Raghunathan,

(Ms. 318/1977)
Sharanya Vaidhiyanthan

(Ms. 1686/2014)
V.Kamala Kannan

(Ms.1624/2018)

Counsel for the Petitioners



IN THE HIGH COURT OF JUDICATURE AT MADRAS

(Spcc1al Original Jud gd.tction)
W.P.No. 3\ of 2019

1, BW VLGC Limited
Having its Registered Office at
Clarendon House, 2™ Church Street,
Hamilton HM 11, Bermuda
represented herein by its
Power of Attorney Agent Captain Mukesh Sharen

2. The United Kingdom Mutual Steam
Ship Assurance Association (Europe)
through their Managers
Thomas Miller P & I (Burope) Ltd.
(UK P &I Club)
Having their Office at
90 Fenchurch Street, London- EC3M 48T
Represented herein by its Agents .. Petitioners 1 and 2

Vs.

1. The Governmeat of Tamil Nadu
represented by its Pincipal Secretary
Anital Husbandary, Dairying & Fishetes

Deparrment, Fort St. George,
Chennai - 600 009

2. The Dire¢tor of Fisheties,
Govermnment of Tamil Nadu,
Integrated Complex, 571, Anna Salai,
Nandanatm, Chennai - 600 035 .. Respondefts 1 and 2

SL Date Particulars J f’age No.
INO. RS e [ S )
1. | 31.082017 |Copy of the Bank Guarantee 1-3
beating No. 12884B/G1/
7014697 furnished by the

Peddoners i favour of the
Director General of Shipping.




14.09.2017

Letter addressed by the Principal
Officer, Mercantile Marine
Department permitting release
of the Second Petitioner’s vessel.

10.10.2017

Order passed by the Hon'ble
Madras High Court in W.P. No.
25813 of 2017.

13.03.2018

Copy of the order passed by the
Hor’ble Division Bench of the
Madras High Court in W.A, No.
537 of 2018.

16.05.2018

Copy of the letter addressed by
the Agent of the Second
Petdtioner t the Second
Respondent

23

" 16.05.2018

Copy of the Bank Guarantee
bearing No, 84730BG 18009577
furnished by the Kouk
Mahindra Bank in favour of the
Second Respondent.

24-27

15.03.2019

Letter addressed by the Second
Pedtioner to the Respondent

28-37

08.05.2019

Letter addressed by the Second
Petitioner to the Respondent

38

09.05.2019

Letter addressed by the Counsel
for the Second Pedtioner to the
Respondent

39-41

10.

13.09.2019

Letter addressed by the Counsel
for the Pedtoner to the
Respondents.

42-47

11,

May 2018-
Aprl 2019

Copies of the invoices raised
against the Second Petitioner, in
relation to amounts expended
towards extension of Bank
Guarantee '

48-53

12,

Copy of the Power of Attorney
executed by the 1* Petitioner

54-56

13.

Copy of the Power of Attorney
executed by the 2" Petitioner

57-61

Certified that the above documents are true copies of their Originals.

Dated at Chennai on this the 30" day of October 2019.

COUNSEL FOR THE PETITIONER




MEAD OFFICE 53, MARUAAN BHAVAN, 5n FLOCY 237, AR

PANDI

CL:)RRESPOH[ ZNTS PVT. LID
Our Ref: 19287/UK/CHEN;2017/SR
16" MAY 2018

THE DIRECTOR OF FISHERIES
FISHERIES DEPARTMENT
GOVERNMENT OF TAMIL NADU
CHENNAT

Dear Sirs,

BW MAPLE at Ennor: 28.1.2017 -
Collision with "DAWN KANCHIPURAM"

------------- wassasas

-

Lyt - 5 @
|
FLAI'NO. 1'23, 1 FLOOR
. GSE GEEPLAZA
MY 1, WHEAPTROFTS ROAD
. DUNGAMBAKKAM
THENNAI - 600 03
161 ; 044-282826372, 28270954, 2822994
NES £ 044.24740751 MOBLE 78410 2?52
FAX + 91.34.28282691

E.MAL 1 crennai@pandingla..da
WEBSITE: wiw,ponandia . {a

On behalf of the Owner: of the vessel, W MAPLE and DAWN KANCHIPURAM,
we attach herewith the c-ginal of the Bark Guarantee No. 5473 CR & | &0 oS85
dt. 16.5.2018 for Rs. 84,20,00,800/- (Rupees Eighty Four Crores only} issued by

Kotak Mahindra Bank Lt¢
Kindly ackr.owledge receizt.
Thanking you,

Yours faithiuily

for PANDI CORRESPONOENTS PVT. LTD.
{AS CORRESPONDENTS ONLY)

Lt

(S. RAMAMOORTHY)

Ench: Originat Bank Guarzrtee for Rs.84 Crores.

—
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Daie: 168™ Muy.'2018

TO

THE DIRECTOR OF FISHERIES.

FOR AND ON BEHALF OF FISHERIES
DEPARTMENT. GOVERNMENT OF
TAMIL NADU. CHENNAIL

Dear Sit,

Bank Qunr.rmg; S ﬂdﬁz!lﬁﬁlﬂ!}ﬂ&*ﬂﬁ Dured LE=Nfitv-2018

W are fornarding herewith otz 3¢ No. 3473086 18009388 dated 16- ¥ay-2014 for INR 84.00.00.0104
(Indian Rupees Ewhn Four Crore Only)

J
We conitmn shas the signateries  ctls Baok Gueranies ar2 avthorized e do so on behall ol the want,
Please note that 2lt the eorrespu « lenee retated to this Bank Guarantes should be nddressed 1o

Branch Manoger. Kotak Mahidin Baok Lid, '
Chwnnai Capilnle Anna Salai Br sk

Plesise note that conlirmotion re :ted (o thid Bunk Guaranzeg eon be obtained fram:
Trade Finanee - RPC Trade.

Bank Guaranies Dept (BGBC §.am

Corperaie Banking Operaviong o FCL

gl Ec\ s Lone-li, T\H Apniiie tut,

P2t e Mabhatalipurary Raad

Nasdanehar adi . Clenpai

Tami, Nadu, o0 0Gh N L

Tl de-g0s=8240 264

Eomail adainess 0 SPCUHEN - A ::' D TR .:.".'\.5
N TR EEEED SopRe v Dr o addes
T (TR Rt T St R
b
Thunking you.
Noours Gaithiulle
Fror hatak Mabindey Baal ! - Y 7 onifa SN, L . e
4 7T ) ‘.2l blahindra fiank L
= i IS LR L] ;
s E) e g e e
vuihorised 3z -_3,\_;\.‘5;:_-/,- 7 =4
flank Sramy " \ g wuthopsed 31g97e °°
- o -
AReR salirlitmited -
ok Rehinde Ba SOWTHUARAL & 1208
Trade Finenct. iyl aningra i LTIEES
w, 4o Peogen. CU20 031
o * :'.
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ANK NTEL

FANK GUARANTEE NO), 84730BG IS0NY3S8 DATED 16-¥IAV-201¢

TO: THE DIRECTOR 07 FISHLRIES. FOX AND O) BLEHALF OF F SHERIES
DEPARTMENT. GOVERNY 2NT OF TAMIL NADL. CHENNAL

~Hil: 'D-\"“v‘- RANCHIPLF M AND ‘BW MAPLT
INCIDENT: "BW MAPLE TOLLISION WITH AT AN KANCHIPEURAM - Y 8Tt

FANT ARY 2017 RESULTEY I POLLE TN FROM THE MDAV
FANUHIPL RaM

SR LY COUUVIREDS R Ry SN S LANOINT AL aND SRR N oI I R
WA R R PORT. EAUN T SIS e S AR R Y L S A E Tobbe S el
U PRV P e T BTt SRR IR INT T IARE A TN TR TR A NART v R
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Trade inarc® Channal







St No.: BG 24025

|
BANK GUARANTEE NO. 84730BG 18009588 DATED 16-MAV-RIS
t

DEAR SIRS.
[ t

I i\ CONSIDERATION OF- U AND THE DIRECTOR OF FISHERIES, GOVERNMENT OF
TAMIL NADU, REPRESENTING THE FISHERY INTERESTS OF THE STATE OF TAMIL
NADU. RELEASING AND * Cit REFRAINING FROAL ARRESTING QR OTHERWISE OLTAINING
EITHER THE,*DAWN RANt HIPURAM' OR THE 'BW MAPLE' OR ANY OTHER VESSEL.
ASSET OR PROPERTY IN THE SAME OR ASSOCIATED OWNERSHIP. MANAGEMENT.
POSSESSION OR CONTROL "OR THE PURPOSE OF OBTAINING SECURITY N RESPECT OF
THE ABOVE CLAIM ARISING OUT OF THE ABOVE INCIDENT. WE KOTAK MAHINDRA
BANK LTD. HAVING OUR REGISTERED OFFICE AT 27 BRC, C 27, G BLOCK. BANDRA

4 ) KURLA COMPLEX. BANDRA (E)MUMBAI 400051 AND BRANCH OFFICE AT :"HENNAL
a CAPITALE ANNA SALAL :RANCH HEREBY IRREVOCABLY AND UNCONDITIONALLY

CVDERTAKE AND GUARAY TEE FO PAY TC YOU. OR TO SUCH NOMINATED ACCOLN: AL
INTIMATED BY YOU TO TH- BANK IN WRITING. IMMEDIATELY ON YOUR FIRST WRITTEN
DEMAND. WITHOUT DEML < OR PROTEST AND IRRESPECTIVE OF ANY CONTENIONS OR
DISPUTES RAISED BY EIT-ER THE OWNERS QF THE 'DAWN RKANCHIPURAM OR "B
\LAPLE' AND WANNVING AL RIGHTS OF OBJIECTION AND DEFENCE. UP TO A M AXIMUM
SUME OF OF INR 84,00.00.000 - (TNDIAN RUPEES EIGHTY FOUR CRORE ONLY) VITHT
PREJUDICE TO THE CLAINS RELATING TO LIVELIHOOD LOSS DUE TO THE ik SPILL
CAUSED BY THE COLLISIO® BETWEEN MT DAWN KANCHIPURAM AND LPGC B A MAPLF
AND NOT FOREGOING THI LIABILITY OF THE SHIPPING COMPANIES AND YITHOLT
PREJUDICE TQ THE COMPE* $ATION CLAIM FOR A SUM OF RS.220 CRORE. PREFERREL B
THE GOVERNMENT OF T Mi. NADL. WHATSOEVER ON THE PART OF THE SilPe
INVOLVED IN THE ACCIDE - T AND HER OWNERS. SUCH SIAE ]

4 AS MAY EITHER BE FCi™ND T BE DUE TCH Y5L FROM THF OWNER OF Ti E AW
FANCHIPURAMK ANDIOR T B OWNER OF THE 'BW MAPLE 8Y A FINAL UNAPPTAL A3LI
JUDGMENT OF THE MADR 3 HIGH COURT AT CHENNAF OR & FINAL JUDGMENT OF THE
NATIONAL GREEN TRIBL AL BENCH. BLT SUBJECT TO ANY DKM -y o
EECL TION TEAT MAY BE iRANIRD PEADING APPEALISLOR

© A< MAY 31 AGREED T WRITAMG ZETWEES v AND TRE OWNERS OF BOYH CRE
DAt RANIHPLRAN A2 THF :aMR fF PET BW MAPLL [0 BE RECO 'E"L\E.\i:.'
PR W NERS OF THL DL - VRANCHIP ZAM SN THE (RNERS OF THE BW AL !:
.R-':'..PELT OF THE ABOV  ULAM ARSIMNG ALT 0F THE ABME NOD™Y o
TETTLIAENT MIRESIVIEN

|
Pdi b ARANTE L N
INR $4.00,00.000: (INDIAS

|

SO ASY OORTUMSTAN TS EMLEL THEZ TOT AL SEM OF OF
Rt PEC> EIGHTY FOLR CFIRE ONLY ‘

' * . oyt ¢
i o ARARSER S N1 B LONSTRLED A3 AN ADVESSION £ LIATLILY SRR S
e VW THOA PRE.Coh: il % ANDALL L biag ORNHHERKICA.S oo
e B L R T O ErrHER | AN IS IME SWNERS ATEERT
D AN TP G AN AN TTig e WAFR GF THE 3R MAPLE

For Kotak hdehindra Bank klc

S PRAVIDED ALWAYS TH T Gt R sl LIAENED INDER

For Kotak Manitnira 320K -

e A
] ;-"_—"' Ll
LS X .
o Augneried S1gnet
Auinersad Sighaior
GOUmHSL S _ w3
ohzh 2 Sre Toued

I?
Tracefam: Dor

SRUK S -A§8347 . P
"otk Mabindra GalfCEiRites T T
Trzde Financz. Chennai
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.o kotak

Sr. No.: BG 24:0226

3)

2ANK GUARANTEE NO. $47308G 18009388 DATED 16-314Y-2018

11 THE GLARANTEEAS TC AV SUGH SUM AS ABOVE WITHIN A PERIOD AS MVTLALLY
AGREED DR AS ORDERED 3Y ANY COMPETENT AUTHORITY. ANY DELAY I PAYING
SUCH SUM WILL ATTRACT AN INTEREST OF 18 PERCENT PRR ANNUM FOR SUC-1 PERIOE
OF DELAY :

STHIS GUARANTEE SHAL! BE VALID UNTIL THE FINAL DISPOSAL OF THE CLAIM ANC
SUCH PERIOD SHALL BE » DVERED DY RENEWAL OF THE BANK GUARANTEI IN ONE
VEAR FROM THE DATE H-REOF AND SHALL 8E AUTOMATICALLY RENEWED ON THE

S SAME TERMS BY US BEFOILZ OR UPON THE EXPIRY OF EACH SUCCESSIVE YEAL ONTHI
SAME TERMN.

3 THIS OLARANTEE SHALL BF GOVERNED BY AND CONSTRUED IN ACCORDANCE WITE:
INDEAN LAW AND SHALRL I 31 BJECT TO THE ENCLUSIVE JLURISDICTION OF ~"HE HIGH
COURT OF SUDICATURE. M DRAS, 1AVl NADL INDIA. 1

ENECUTED THIS ON 16" D+ Y OF MAY. 2018 AT CHENNAl

FOR KOTAK MAHINDRA L \NKLTD : .
© [ DL For Kotak Mah ndra Bars Lic,

(& o~
F:(,u-\a vt a

¥ ’
I.!I -
(S A

AUTHORIZED SIGNATORITS, Rulhrised Sigratary
BANK SEA-. | |
ARUN § - A 88347 : ’ GOWTHI MRAL K - 4 54093 _
Kotal Mabirdre Bank Limited Kotoh et facea Bank Licited
Trade Finance. Chennal Trasy  wenge. Channsl

smary S 1EV.IOM
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UK P&t cLug ¢oa)

Exvier T -7

j Tha Managers
| | Thomes Mtller P2! (Europe) Lid,
; !q Fenchurch Strast

: ‘Lendon
: BCOM 45T

| T ¢L4 {0)20 7203 4846
_ F +44-(0)20 7348 4243

ukpandi@themasmillar.com
www.ikpand!.com

PLEASE REPLY DIRECT TO:
Emall ;Lance Habet{@thomesmiliar.coth

To: The Principal Secretary

Animal Husbandry, Dairying and Fisheries Department
The Government 6f Tamil Nadu

Fort St, George

Chennai - 600009

CC: The Director of Fisherios
' Animal Husbandry, Dairying and Fisheries Department
The Government of Tamil Nadu
Fort St. George
Chennai — 600009

cC. Shri Arnitabh Kumar, [RS - Director General of Shipping

Directorate General of Shipping

Government of India,

Betz Building, 9% Floor,

I-Think Techno Campus

Kenjur Village Road

Kanjur Marg (Eest)
Mumbai - 400042

cC: Capt, K.P. Jeyakumer _
Dy. Nautical Adviser to the Govt. of India

15th March 2019

Dear Sir,

Re: Colllsion hetween M/V BW MAPLE and M/V DAWN KANCHIPURAM at Eanore
on 28 January 2017 resulting io pollution from the M/V DAWN KANCEIPURAM,

inited Ki i iati Limited, write
We, the United Kingdom Mutual Steam Ship Assurance Association (Europe) W
to you on behalf of BW VLGC Limited, the Owners of the thf'.n M/V BW MAPLE, _whml’;
was entered with this Association for protection and indernnity insuranice cover at the time 0
the incident mentioned zbove.

As you may recall we had a series of meetings benween August 2017 and 'March 201f8 ﬂtlo
distuss an appropriete approach and response to the claims ralsac! by the Fisherme of te
regions itpacted by the bunker spill from the MA DAWN KANCHIPURAM arising &5 &

result of the aforernentioned callision.

These discussions culminated with the High Coun proceedings in ihe High Cowt of

ath ,f'l:'.
Judicatuse at Madras, which concluded with the crder of thet court dated 13% March 2018, ¥
e
Hpus .
lBSYMrHOMES Tne Uncen diageem Suiwal Stesm Ship Assurance rsscoauen {Earepe) Lichited, Reistarad In England No. 2215

MILLER

Thiinay MEer F81 {Eurspe}Lid. Registered in England No. 2920387, Regisiered 0fices a3 330VE.
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UK P&l cLUB T38) :

We attach a copy of that court order for your reference. Pursuant to the terms of this order it
was ordered that infer alia;

3 QUOTE

I. The UX. P& Club, on behalf of the Owners of LPGC BW Maple and the M.T.

- Dawn Kanchipuram, shall deposit a sum of Rs. 141 Crores, strictly without prejudice,
towards the various claims lodged by the fishermen and their Associations for 2 sum
of Rs.240 Crores, prefetred by the Government of Tamil Nadu.

2. To segure the remaining claims out of the total claim of Rs. 240 Crores preferred by
the ‘Government of Tamil Nadu before the Hon'ble National Green Tribunal,
Southern Zonal Bench ... the U.K. P&I Club and the Steamship Mutual Underwriting
Association Limited, shall, on behalf of the Owners of both the LPGC Bw Maple and
M.T. Dawn Kanchipuram, also arrange for the execution of a Bank Guarantee for a
sum of Rs.84crores.

L
s

§. Since the Hon'ble National Green Tribunal, Southern Zonal Bench has directed, in
Application Nos.14, 16, 38 and 40 of 2017, the Fisheries Department, Government of -
Temil Nedu, to enterain, 2ppraise and disburse the cisims of the fishermen and their
Associations, the Government of Tamil Nadu would do so upon the sum of Rs.141
Crores being deposited wita them.

UNQUOTE ;

[n. compliance with this order the payment of Rs.14] Crores was made, and received by the
Government of Tamil Nadu on or about 28* March 2018. The bank guarantee for
Rs.88Crores was received by the Office of the Director of Fisheries for the Government of
Tamil Nacu on 17 May 201 8. Attached is a copy of the Bank Guarantee, marked “received”™.

We write now to respectfully request an updete on the distribution of the above mentioned
funds to the Fishermen and their Associations in sestiement of their ciaims. Furthermore, as
no further request for funds has been received in reletion to these claims, we woulf.l be
grateful if the aforementioned Benk Guarantee sould returned to us, or our appointed
representative at your eerliest convenience. .

We ook forward to receiving your response.

Yeurs faithiully,

v

/ y o
[ e % A

o

/
" Lance Heten
Senior Claims Director | e -
For and on behalf of Thomas Miller P&I (Eurepe Lic) . )
‘Menagers of the United Kingdom Mureal S:sam Ship Assurance Associetion (Europe)

Limited
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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 13.03.2018
CORAM:

THE HONOURABLE MR.JUSUCEIM.VENUGOPAL
AND
THE HONOURABLE MR.JUSTICE S,VAIDYANATHAN

W.A.No.537 of 2018
and
C.iM.P.No.5302 of 2018

Indianocean Shipping Pvt. Ltd.,

Rep, by its Head of Insurance and Legal,

Mr.Anil T.Saigal,

15-B, Chandermukhi,

Narlfnar Po'ny,

Mumbai-40C C21.

Indla. .. Appellant

VS 1

1. The Kamarajar Port Limited,
znrore,
Rep. Cy its Chairmen,
4th Floor, Super Speciai®v Dizbetic Centre,
Rajzji Salai, Chennai-60C SG.,

2. The District Collector, Tiruvallur.

3, Tha Clrettor cf Fisheriss

Te,asToet, Cne.-.r.a,-lé:: ST
fRaspendents 2 and 3 are sLO MCtL ‘mpleadad 1
as per order dated 12.02.2Ci& 'n Vv .P.NO.2S7S oF 2058,

4. Oveners of BW MAPLE,
SU7LEC Limited

= ! =
[ RV IeY. =)

2. Caurch Street, dam'wcn mis 12,

T RIS TR T B R HoR



154 2

Bermuda.

5. The Director General of Shipping,
oth Floor, Beta Building,
Kznjur ¥arg (East),

tumbai-40C 042,

'{(Respondents 4 anc S are impleaded
as per order dated 13.03.2018 in
C.M.P.N0.5301 of 2018 in W.,A.N0.537 of 2018) .. Respondents

. Writ Appeal filed Clayse 15 of the Letters Patent against the order dated

13.02.2018 passed by the learned Single Judge in W.P.Nd.2979 of 2018 on the
file of this Court,

For appellant Mr.AR.L.Sundaresan, Senior Counsel for Mr.S.Vasudevan
For respondents: Mr.Siddharth for Mr.Krishna Ravindran for R-1

Mr.Vijay Narayan, Advocate General, assisted by
Mr.E.Manoharan, Addl.G.P. and

Mr.Gautham Venkatesh and Mr.C.Vigneswaran for RR-2 & 3
Mr.S.K.Rakhunathan for R-4

Mr.G.Rajagopal, Addl. Solicitor General, assisted by
Mr.V.Venkatesan, SCGSC for R-5

E JUDGMENT
(The Judgment of the Court was delivered by M.Venugopal, J)

Heard the Learned counsel appearing for both parties and perused the

materlals avallable on record.

2. According to the appeitant, Writ Petitlon In W.P.N0.2979 of 2018 was

filed before this Court by the owners of M.T.DAWN KANCHIPURAM for grant of

hitp:ivww.judis.nic.in
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Port Clearance to allow the Vessel MT DAWN KANCHIPURAM lylng at the Ennore

Port, to ba towed to Vishakapatnam to carry out the repalrs. In the sald Writ

Petition, ultimataly, this Court passed final order on 13.02,2018 permitting the
release of the sald Vessel, subject to terms set out in paragraph 14 of the said
order, including inter-alia, furnishing of unconditional and frrevocable Barik

Guara'ntee for a sumn of Rs.188 Crores in favour of the Director of Fisheries within

a period of seven days.

3. The Learned Senior Counsel appearing for the Appellant/writ petitioner-
Company submits that U.K. P & 1 Club, the insurers of BW MAPLE, had brought

to the nofice of the Fisheries Department, Government of Tamil Nadu, the
communication dar=d 17.01.2018 addressed by the Dirscior o7 Fisher'ss to the
Steamship Mutual Underwriting Assoclation Limited, by which, the Geverhiment
of Tami.l Nadu had agreed to acceﬁt the payment of Rs.141 Crdrss including tha
restcraion claims ¢f Rs.10 Crores, sirictiv without prejudics to tre claims raiating
to Hvellihcod lcss due to the cii sp causad by the coliision cehwesn T DAV
KANCHIPURAM and LPGC BW MAPLE and to secure the remalning claim amount
of Rs.BS Crores out of the tote' claim of Rs.240 Creoras zreferres oy (he
Geverr—ent ¢F Tamil Magu,

4, The stand of the Appal'ant/wnit petitioner is that UK. F & ZC _cznc ths
Stearnship Mutual Underwriting Asscciation Limited, had alse hzd misetings with

1 Lr " 0 we el el = l|:',-‘.. —
the cicizls concernad ang brouchr 1o iheir notice that 3 su~ o° 35,13 Crores

hto /s Judisaiedn
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had already been pald to the Government of Tamii Nadu towérds the claims of
fishermen and therefore, credit shouln be given for such payment and the
petitioner a;s well as the Owners of LPGC BW MAPLE and their respectiye insurers
are desirous 6f amicably resolving tns claims 2rising out of the szid collision,
made the following proposal of compramise for consideration by this Court and

prayed for modification of the order passed by this Court on 13.02,2018 in

W.P.N0.25879 of 2018,

" 5, Be that as it mav, the Appeliant snd the Fourth Respondent have
arrived at a compromise and accorcingiy, C.M.F.0.5302 of 2018 in ‘W.ANO.537
of 2018 is filed to record the Joint [Memo of Compromise, dated 02.03.2018. The
terms of the said comnpromise reaa s {oliows:

s "1, The UK. P & I Clud, on befalf of i-s

Owners of LPEC 3\W iMaple and the M.T.Dawr

Kanchipuram, shali dzpesit & sum of Rs.141 Crores,

strictly without prejudice, towards the varlous claims

lodged by the fishermen and their Associations for a

e = sum of Rs,240 Crores, preferred by the Government

of Tamil Nadu, inciucing the restoration clzims ¢

Rs.10 Crores, with such daposit being made wwithin

14 days from the date on which an order Is passed
by this Hon'ble Court in this Memo.

2. To secure the remaining claims out of the
total claim of Rs.240 Crores oreferred by the
Government of Tamil Nadu before the Hon'hie
National Green Tribural, Southern Zonal Bench and
In. addition to what is stated in paragraph 1 above,
the UK. P & I Club ang the Steamship Mutuz!
Underwriting Association Limited, shall, on behalf of
the Owners of beth the LPGC BW Mapie and
M.T.Dawn Kanchipuram, alsc arrange for the .
executiont of a Bafk Guarantee for a sum of Rs.B4

dhww,judls.pigin
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Crores (Rs.99 Crores less Rs.15 Crores paid earlier
by the Steamship Mutual Underwriting Assoclation
Limited) In favour of Government of Tamil Nadu
represented by the Director of Fisherles within 21
days from the terms of such Bank Guarantee being
mutually agreed, ‘

3. The petitioner shall comply with the
condition stipulated by the 1st respondent herein the
Memo flled before this Hon'ble Court dated
13.02.2018. The petitioner shall furnish a Bank
Guarantee of Rs.,5.68 Crores towards the claim of the
Department of Environment paid by Kamarajar Port
Ltd., as stated in the said memo within 7 days from
the date of receipt of the copy of the order of this
Hon'ble Court passed on the themo filed herein and
Keep the saig Bank Guarantee alive until the claim
secured by the said guarantee is finally declded by a
competent court or settled, ,

4. Upon cofnpliance of clauses 1, 2 and 3
above, the Director General of Shipping shall return
1o the U, = & I Citb the Bank Guararice fdztes
31.08.2017 ex=cutad by Kotak Mahindra Bark EC
3ONS Wi te covering  leiter confirmina  the
return/discharge of the sald Sank Guarantes zt the
earilest;

5.-Upon compliance with clauses 1, 2 and 3
above, the Vessel Dawn Kanchipuram shall be
permitted to immediately sail out from Kemarajar
Port Ltd,, Enrore, 202 the Ind and 3r¢ rasscrdants
shall on demand provide their clearancs 2nd consar-
20 the 1st resocncent s 2s 10 enable =he Dawnr
Kanchipuram to sall, -

6. Since the Hon'ble National Green Tribunal,
Southern Zonal Bench has directed, in Application
Nos.14, 16, 38 and 40 of 2017, *-e Fisheries
Jepenimens, Sovemment of Tem Matu. =
enteriain, apc-zise and disburse “he zizims of -z
Jshermen ang tneir Asssciations, the Govarm=zat ¢f
Tamil Nadu would do so upon the sum of Rs,i4:
Crores being deposited with them." g

bl AUST | Bt ]
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5. 1t Is to be noted that for recording the sald Joint Memo of Compromise,
datad 02.02.2018 entered into between the raspective ba;ties in C.M.P.N0.5302
of 2018 in W.AN0.537 of 2018, the fith respondent has no objection.
Accordingly, this Court, while recording the abovesald Memo of Compromise
ertera¢ into between the respective parties in C.M.P.No.5302 of 2018 In
VA 0.537 of 2018, modifies the order passed by the jearned Sincle Judce i
W.P.N0.2979 of 2018, dated 13.02.2018, by substituting the terms of
compromise extracted supra.

7. it is made clear that the judgment of this Court rendered in this Writ
Appeal shail come into effect within two weeks from the date of receipt of a copy
of thi; judgment.

8. With the abovesaid observations and also stating that the Memo of
Compromise dated 02.03.2018 arrived at between the respective parties, shall -

form part and parcel of the judgment rendered In.this Writ Appeal, the present
Writ Appeal In W,A.N0.537 of 2018 and C.M.P.N0.5302 of 2018 stand disposed

of. No costs,

(MVJ) | (SV.N.J)

13.03.
Index: Yes/no e

Internet: Yes/no

Speaking / Non-speaking Judgment
cs

hupsiwww.judis.nle.in



To

1. The Distriet Collector, Tiruvallur,

2. The Director of Fisheries,
Teynampet, Chenhai-600 006.

- 3. The Dlrector General of 'Shipplng,

higpJ/fwww.judis.niz.in

9th Floor, Beta Building,
Kanjur Marg (East),
Mumbai-400 042,

By gy A—Apl
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To:

CC:

CGr

The Principal Secretary

Animal Husbandry, Dairying and Fisheries Department
The Government of Tami] Nadu

Fort St. George

Chennai - 600009

The Director of Fisheries
Animal Husbandry, Dainving and Fisheries Department

" The Government of Tamj) Nadu

Fort St. George
Chennai - 600009

Shri Amitabhk Kumar, {RS - Director General of Shipping

Directorate General of Shipping.
Government of India

Beia Building, 9" Floor,

1-Think Techno Campus

Kanjur Viilage Road

Kanjur Marg (East)

Murnbai - 400042

Capt. K.P. Javakumar
Dy, Nautical Adviser o the Govi, of India

Cxmipit - 8 LA

Thamas Miller Pal (Europe) Ltg.

e

The Managers

90 Fenchurch Streat
i.ondon
EC3IM 48T

L c.;. -
u'v:'thommm' e

LTATIRE 8 EF e

754

PLEASE REPLY DIRECT TO:

T

AR LinL

i E london.ukclub@thomasmiller.com

Qur Ref: LZL/2016/010792

Dzer Sir.

Re: Coilision bemvees MUV BW MAPLE and 2V DAWN KANCHIPURADM at Ennorc on "‘-"'
January 2017 resulting i pollution from the M/V DAWN h.—*..\CHHfURA\I

W2 write to vou in relation 10 our letter dated 13% Marchi 2019, a copy of which we aviach fer your
case ofireference. Regrettably, to-date we have vet 1o receivc a response.

Yours faithiuliy,

;-10‘
sl 2T

cmer Chaitid

ot (Il[‘

T
-
f
J

-

N - -
e

=nd o e2iali 00 T homas Miter ?u.i FIESE WA
nagers of the Uaired I\mzdon Mute! Seam Siip

-\ uranse Assgciarion (Europe) l.umw

TEE e .-'...'.;;; ="

Tigrzs L ar PEI {Ewrope) Lic. Regiteres = 2 I

-.-l EXTY TR - Ty S T B -V PR N "'r .

I RPN ..;.Z:Z'

o

-

an e el' am further assistanse iy reaation 0 rhe mutters 'm:ed in oour
we laak forward 1o raceiving vour reply ar vour earlie

aim enicce.

Repawras sViEza i, !

P T-AF ¥ RERRH e 8






EXHIBIT- &

' E ' _- RIS Nataraj Rao Raghu & Sundaram <nrrandschennai@gmail.com>

Coliision between BW Maple and MT Dawn Kancheepuram at Ennore

N ——— i

Natara) Rao Raghu & Sundaram Advocates <nrrandscherinai@gmall.com> Thu, May 8, 2018 at 3:35 PM
Tcy: Fisheries Tamll Nadu <Coffisheries@gmail.com> .

Cc: ahsec@ltn.gov.in, Lance Hebert <Lance.Hebert@thomasmiller.com>, Luke Lane
<luke.lane@thomasmiller.com>, “Thomas Miller (SEA), Singapore” <seasia.ukclub@thomasmiller.coms>, Zarir
<zarir@zba.co.in>, mumbai <murnbai@pandiindia.in> .

Respected Sir,
We are writing to vou in reladon to the above subject.

Kindly find attached along with this email a scanned copy of our lerter dated 9th May 2019
and related annesures, copies of which are also being forwarded to you by Speed Post.

Yours Faithfully,
Sharanva Vaidhivanathan
ot § Raghunathan

Nataraj, Rao, Raghu & Sundaram
Advocates
*Haji 8.Madharsha & Scns Building”
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PARINERS: - - -

Fh;t S Maclhs uf ¢ Sone Puilding

B.GIRIDITARA RAQ T
5.R.RAGHUVIR SG( ord Litw Begch
SRAGHUNATITAN, Chenai - e il
T POORNAM Phone: =91 -45 - 23341718,

- 25342012, 25356893

' SENIGR ASSOCIATES Email: nrrandschennai@gmail.com
P.SIDEEPIKA’ : - T
R.SAHANA

SHARANYA VAIDYANATHAN

8™ May, 2019

1. “The Director of Fisheries,

Fisheries Department, By Email and Speed Posi
Government of Tamil Nadu, Ack Due
Nandanam,

_ Chennai 600035
- Coffisheries @amail.com

2. The Principal Sécretary,
Animal Husbandary, Diarying &
Fisheries Depariment,
-Government of Tamil Nadu, Chennai 600009
ahsec@tn.gov,in

Dear.Sirs,

Sub: Collision between BW MAPPLE and MT DAWN .
KANCHEEPURAM at Ennore on 28.01.2017 b

We are wriiing to you on behalf of the owners of BV MEPLE 27 Fe U = 4
Club. We refer to our lefter dated 18" March, 2019 addressed ic the Director
of Fisheries, a copy of which was marked to the Principal Secratary, Animal
Husbandary, Diarying ana Fisherizs Departiment, Governmer. & Tzm Madu

By the said letter dated 18™ March, 2019, which was sent oy ameil as well as
by courier, we had forwarded to you the letter gateg 15" March, 2018
addressed to both of you by the UK P & | Club by which UK.P & | Club had
requésted you t¢ update on ihe distribution &f the sum of Rs 141 Crorss

{

W -
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\' ‘ Nataf,ag ‘Rao; Raght. & Suillaram
.. -ADVOCATES

Aoy e L g
i L 7 AR LN sy

deposited with you besides makmg a féﬁﬁest’.‘ﬁr
for a sum of Rs,89 Crores. We enclose for your reference scanned cop'es of
our letier dated 18" March, 2019 as well as the letter of the UK. P & I Club
dated 15" March, 2019. : '

U.K. P & | Club has addressed a further letter of date to you requestlng you to
respond to their request conveyed by their earlier Ieﬁe, dated 15" March.
2019.

- DQJ.-I'.-

T

required to spend substantlal sums fowards keeping the Bank Gua"r“n cB élwe

they would like to have your immediate response in the matter_ The

“Yours Taithfully;
A

S Raghunathan

Enel: as above RET ; P oy IR
vy :r"'-;' i Hip
¥ i Bl Lo Lo
D R 3
; et s jéﬁ{?h%;;l‘. - 3
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EXRIBIT - 1D
Nataraj, Rao, Raghu & Sundaram
ADVOCATES

PARTNERS: Haji S.Madharsha. & Sons Building,
B.GIRIDHARA RAO 5t Floor, 148 (Old No. 44),
S.RRAGHUVIR . Second Line Beach
S.RAGHUNATHAN Chennai - 600 001
T.POORNAM Phone: +91 -44 - 25341718,

25342012, 25356893

Email: nrrandschennai@gmail.com
SENIOR ASSOCIATES:
R.SAHANA

SHARANYA VAIDYANATHAN

13t September, 2019

1. The Director of Fisheries,

Government of Tamil Nady, By Email and Speed Post
Integrated Complex, oopmAcKDue.
571, Anna Salai, Nandanam, T

Chennai 600035 BINL N

coffisheries @gmail.com

Z/ﬁé Principal Secretary, .
Animal Husbandary, Diarying & _' <”' R
Fisheries Department, o Nl W
Government of Tamil Nadu, s
Fort St. George, Chennai 600009 W\

oo S oot 5‘\%\%‘\ |
‘ LN

S ¥ i ~

Ijear Sirs,

Sub: Collision between BW MAPLE and MT DAWN
KANCHIPURAM at Ennore on 28.01.2017.

We are writing to you on behalf of The United Kingdom Mutual Steam

Ship Assurance Association (Europe) Limited through their Managers,
Thomas Miller P & [ (Europe) Ltd. (UK P & I Club) EC3M 45T and BW
VLGC Limited, the owners of the vessel BW MAPLE.

k-
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2. Consequent to a collision between BW Maple and MT Dawn

Nataraj, Rao, Raghu & Sundaram
| ADVOCATES

Kanchipuram at Ennore port on 28.01.2017, there was an oil spill and
the resultant pollution from MT Dawn Kanchipuram. There was a
series of meetings between August, 2017 and March 2018 amongst

thé owners/representatives of both the Vessels as well as their
respective Protection and Indemnity Clubs pursuant to which, a Memo
of Compromise was entered into on 2r March, 2018 between Indian
Ocean Shipping l5vt. Ltd. the Owners of MT Dawn Kanchipui-am and

BW VLGC Limited, the owners of the vessel BW Maple. The said
Memorandum of Compromise was filed before a Divisionh Bench of the
Hon'ble Madras High Court in Writ Appeal No.537 of 2018, .

'3, The Hon'ble Court was pleased to dispose of the said Appeal 6n the 13t
March 2018 by which the Owners of both the Vessels and their
respective Protection and Indemnity Club had agreed and undertaken
to deposit of a sum of Rs.141 Crores with the first of you, strictly
without prejudice to their liability, towards settlement of various
claims lodged by the Fishermen and their Associations. Further, the
said parties had also undertaken to furnish a Bank Guarantee for a
sum of Rs.B4 crores in favour of the Government of Tarnil Nadu
represented by the Director of Fisheries.

4. In accordance with the Comprormise entered into and the order passed
by the Hon'ble High Court on the 13t March, 2018, the UK P & I Club
had deposited a sum of Rs.141 Crores with the Director 6f Fisheries

on or about the 28% March, 2018 and had arranged for the execution
of a Bank Guarantee bearing N6.84730BG1B009588 dated 16% May,

4



N



2018 {Sr.N0o.BG 240225) issued by the Trade Finance Branch, Chennai
of Kotak Mahindra Bank Limited in favour of the Director of Fisheries

Nataraj, Rao, Raghu & Sundaram
ADVOCATES

which was also handed ovell- in person to the Director of Fisheries on
the 17t May, 2018. The deposit of a sum of Rs.141 crores and the
Bank Guarantee for a sum of Rs.84 Crores were in addition to a sum of
Rs.15 crores deposited by the owners of MT Dawn, Kancheepuram
which were done for the settlement of all the claims za‘lmounting to
Rs.240 crores arising out of the said collision and the consequent
pollution including restoration costs.

Our Clients were informed during the negotiations, priér to the cash
deposit and the furnishing of the Bank Guarantee as aforesaid, that the

claims made by the Fishermen as well as the Fishermen Associations
including restoration costs would not exceed a surn of Rs.140 Crores.
Our Clients had complied with the commitinents made under the
Memorandum of Compromise dated 27 May, 2018 and the directions
{ssued by the Hon'ble High Court, without prejudice to their liabilities.

Our Clients further understand that pursuant to and subsequent to the

receipt of Rs.141 crores on or about the 28+ Margh, 2018, the
Department of Fisheries, Government of Tamil Nadu had also
disbursed the said sum as compensation to the various Fishermen and
the Fishermen Associations on the basis of claims lodged with the said

Department.

Consequéntly, the United Kingdom Mutual Steam Ship Assurance
Association (Europe) Limited by their letter da;ed 15t March, 2019
had written to both of you to furnish them with an update on the

i
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Nataraj, Rao, Raghu & Sundaram
ADVOCATES

distribution of the funds to the Fishermen and their Associations in
settlement of thelr clalms.,  Further, since they were glven to
understand that the amounts due to various Fishermen and their

Associations were pald by the Department of Fisheries, upon
scrutinizing the claims made and that no further claims were made

nor were the said P & I Club had been infortned of any other further
¢laims being made in relation to the unfortunate incident. They had
therefore called upon both of you to discharge the Bank Guarantee
dated 16™ May, 2018 since a huge sum was incurred for the execution
of the Bank Guarantee and & large sum is also payable for the renewal
of the Bank Guarantee every time.

The undersigned, representing the UK P & I Club and the Owners of the
BW Maple, had personally met both of you and had also spoken to
both of you with a view to obtain the details of the dlsbursements of
the amounts deposited and the discharge and return. of the Bank
Guarantee. During ofie of the telephone conversations, the first of
you had informed the undersigned that he would instruct the Deputy
Director, Fisheries bepalrttnent to furnish our Clients with the details
of the disbursements made and he was advised to contact the Deputy
Director. Accordingly, the undersigned had also spoken to the Deputy

Director of Fisheries subsequently. However, the details of the
disbursements have not been made available to our Clients till date
nor have they heard anything further from the first of you, on their

request for discharge and return of the Bank Guarantee.

&
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Nataraj, Rao, Raghu & Sundaram ,

ADVOCATES

8. The UK P &I Club therefore addressed a further letter dated 8% May,

2019 vide reference No.LZL/2016/010792 to both of you as well as
the Director General of Shipping requesting both of you to respond to
their letter dated 15% March, 2019. The undersigned had also made
several reminders on the telephone. However, our Clients have till
date, not been furnished with the details of the disbursement made

nor has the Bank Guarantee been returned.

9. Considering the fact that almost eighteen months have lapsed after the
deposit of the sum of Rs.141 crores and about sixteen months since
the Bank Guarantee had been furnished, we on behalf of our Clients,

call upon you to furnish us immediately with the disbursetnent details
M/\—/-\'—\

including the narnes and addresses Of the Fishermén and their

mms have been settled as well as the quantum
W@m@_ We rnay point out that our Clients were
required to make the cash deposit as well as incur a large sum
towards Bank charges for making/renewing the Bank Guarantee. We
would hence request you to ensure that the Bank Guarantee is duly

discharged by the first of you and returned to us or to our Clients.

10. We trust that you would comply with our Clients fair and reasonable
requirements within a week. Considering the cordial and alrnicable
manner in which the negotiations were held with the very senior
officials of the departments concerned, our clients would prefer to
avoid approaching the Hon'ble Madras High Court for appropriate

=

reliefs.
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Nataraj, Rao, Raghu & Sundaram @

ADVOCATES

We enclose for your reference copies of the letters dated 15% March, 2019

and 8t May 2019 which were also forwarded by us by emails dated 18®

March, 2019 and 9% May, 2019 respectively. We also enclose a copy of the
Bank Guarantee dated 16t May, 2018 with proof of receipt by the Office of
the first of you and copy of the order dated 13t March, 2018 in Writ

Appeal No.537 of 2018,

Thanking you,

Yours faithfully,

- - N

S.Raghunathan

CC: Director General of Shipping,
Directorate General of Shipping,
Government of India, Beta Building,

9% Floor, I- Think Techno Campus,
Kanjur Village Road, Kanjur Marg (East)
Mumbai 400 042

mmmmm.
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EINTERNATIONAL ﬁURETIES. LTD.

One Shell Square
701 Poydsas St., Suite 420
New Orleans, LA 70139 :
' 504)581-6404

_ (504)581-1876 - FAX.
INVOICE
April 22, 2019

. The United Kingdom Mutual Stearnship Assurance Association
(Europe) Ld - |
As paying agents of the owner of the BW MAPLE
C/O Thornas Miller P&
At Service Dept
- 90 Fenchurch Street
London
EC3M 4ST
United Kingdom

BOND NUMBER: SU55687

YOURFILE:  2016/010792

BOND AMOUNT: §12,358,100.00 (APPROX RsBd crores)
TERAL 5/16/19 TO 5/16/20

BANK GUARANTEE - BW MAPLE and DAWN KANCHIPURAM - Consequesidal
Gshermet’s claits

PREMIUM DUE: $494,620.00

Pty

Pletse remit upon receipt

1F PAYING BY CHECK, PLEASE MAKE CHECK PAYABLE TO INTERNATIONAL
SURETIRES, LTD. AND BE SURE 10O PUT THE BOND # ON THE CHECK.

IF PAYING BY WIRE TRANSFER, PLEASE USE THE FOLLOWING DETAILS:
WHITNEY NATIONAL BANK

NEW ORLEANS, LA

ACCOUNT NAME: INTERNATIONAL SURETIES, LTD.

ACCOUNT NUMBER 1000-900-1944

ABA NUMBER 065000171
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SWIET CODE

TAX D # 72-0708724

WHITUS44






The Managers
Thomas Miler P&I {Europe) Lid.
S0 Fenchurch Street
Londoly ¢
ECIM4ST

T +44 (0)20 7263 4546
. F +44 (0)20 7821 5761
£ undenwitiag.ukeib@homosmider com

Credit Note I SeNANLECT
Payee , e
WHITNEY BANK i : ‘Number 715139 ; '
228 ST. CHARLES AVENUE : 3
70130 Daterosir
Uniled States of America 2000
Payment Amount 5US 494620.00
c¢ ©  INTERNATIONAL SURETIESLTD Beneficiary Account
A/C INTERNATIONAL SURETIESLTD
NO. 10005001944
IMOrrnation Only Page 1 of 1
BW MAPLE 'C/ "DAWN KANCHIPUMM" ponuuon by Dawn Klncmpurlm' 281k Januaty 2
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FINTERNATIONAL &)URETIES,imo

One Shell Square
701 Poydras St., Suite 420
New QOrleans, LA 70139
504)581-6404
(504)581-1876 — FAX

INVOICE
May 17, 2018

The United Kingdom Mutual Steamship Assurance Association
(Burope) Ltd

As paying agents of the owner of the BW MAPLE

C/O Thomas Miller P&I

Atta: Service Dept

90 Fenchurch Street

London

EC3M 48T

United Kingdom

BOND NUMBER: SU55687

YOUR FILE:

BOND AMOUNT: $12,358,100.00 (APPROX Rs84 crotes)
TERM: 5/16/18 TO 5/16/19

BANK GUARANTEE - BW MAPLE and DAWN KANCHIPURAM - Consequendal
fishermen’s claims

PREMIUM DUE: $494,620.00

Please remit upon receipt

IF PAYING BY CHECK, PLEASE MAKE CHECK PAYABLE TO INTERNATIONAL
SURETIES, LTD. AND BE SURE TO PUT THE BOND # ON THE CHECK.

IF PAYING BY WIRE TRANSFER, PLEASE USE THE FOLLOWING DETALLS:
WHITNEY NATIONAL BANK

NEW ORLEANS, LA

ACCOUNT NAME: INTERNATIONAL SURETIES, LTD.

ACCOUNT NUMBER 1000-900-1944

ABA NUMBER 063000171
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SWIFT CODE WHITUS44

TAXID # 720708724






The Managers
Thomas Miller PEI {Europe) Litd.
98 Feachureh Sirenl

Lafidon
ECIM4AST
T 444 (0)20 7283 4848
F +44 (0)20 7621 9761
€ undarmiing ukehb@thomasmiler.com
. A &
Credit Note RS s
Payee ] L
WHITNEY BANK Number ‘705812
228 8T. CHARLES AVENUE i EL i
70130 Da i
Ulted States of Aterica _ e 14 4 2070
Payment Amount SUS 43452000
¢t . INTERNATIONAL SURETIESLTD Beneficiary Account
AXC INTERNATIONAL SURETIESLTO
NO. 10009001944
information Onily Page1oft
BW MAPLE 'CIW "DAWN KANCHIPURAM": polition by Dawn Kanchipuram' 281h January 2
Club Reference  L20/72018/010792
; ; - Afnount
Piofessional Fess 1508 SUS 494,620.00
Payment Total

e
g £U5494,620.0C
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TO ALL TO WHOM THESE PRESENTS SHALL COME @

|, CHIM HOU YAN, Notary Public duly appointed and practising in the
Republic of Singapore DO HEREBY CERTIFY that annexed hereto is a
POWER OF ATTORNEY made on the 15th day of December 2017 which
was duly executed hy BW VLGC LIMITED by affixing its Common Seal
in the presence of Martin Ackermann, Authorised Signatory, BW VLGC

1 Limited And | Further Certify that the signature appearing thereoh is the
proper handwriting of the said Martin Ackerfmann.

IN TESTIMONY WHEREOF, |,
the said Notary Public, have
hereunto subsc¢ribed my name
and affixed my Seal of Office this
15th day of Decetnber 2017.

WHICH | ATTEST
/

NOTARY PUBLIC
SINGAPORE
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POWER OF ATTORNEY

THIS POWER OF ATTORNEY is made on the 15th day of December 2017.

BY BW VLGC LIMITED, a company incorporated under the laws of Bermuda and having its

registered office at Clarendon House, 2 Church Street, Hamiiton HM11, Bermuda (the

"Company”).

1. Appointment. The Company 2ppoints Mukesh Sharan, hoider of Indian passport nufnber |
K6991587 to be the attomey (the “attarney™) of the Company.

(@)  To attend at Chennai, India to sign and execute one or mare Deed of Release and
indemnity (the “Deeds”), whether under hand or seal, for and on behalf of the
Company as the registered owner of the Very Large Gas Carrier “BW Maple”, in
relation to claims for services provided (including oil splll clean-up costs and
expenses) by Kamarajar Port Limited, Indian Coast Guard, Chennai Petroleum
Corporation Limited, Greater Chennai Corporation, Ennore Tank Terminals Private
Lirmited, Indian Oil Corporation Lirnited, Bharat Petroleum Corporation Limited and
Adani Kattupalli Port Private Limited following a collision that occurred between the
“BW Maple” and the “Dawn Kanchipuram* at about 0342 local ime on 28 January
2017 ih approximate position 13° 13.86' N 080° 22.0' E off Ennore Pott, India;

(b} To sign, deliver and/or despatch on behalf of the Comnparly sny and all other
notices, letters, certifications and other communications to e given by the
Company and any other documents thereatiar to be given purs..ant to any of the
tarms of tha Deeds and/or all the othar documents incidental to the Deeds; and

(¢ To agres to and to make such additions. alterations or amendrents and to sign,
andfor deliver the Deeds with such atendments as he would in his absolute
discration considsr ns—:essé.‘y.

2 Power to appear before certain authorities. Without limiting the powers deséribed in
Clzuse 1. the Aftomey may, for any or ali of the purposes referred to in this Power of
Attamey. appear before and Make applications to ahy Registrar, Consul, Consutar Agent,
Conmissioner, Deputy Commissiéner, Harbour Master, Port Officer, Martirhe
Administrator, Public Registry Official, Notary, Customs and Extise, Court, Tribunai and
any other authority.

a Exercise of powers. The Attorney:

BW VLGC Limited y
Correspondence Address : 10 Pasir Panjang Road, #1702 Mapletree Business Clty, Singapora 117438
Registered Office : Clarendon House, 2 Church Street, Hamilton HM 11, Bermiuda
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{a) has absolute discretion with regard to the exercise of all powers which he has
under this Power of Attomey, including as to the form and. terms of every
documents which he approves or signs or executes; and

) may act under this Power of Attorney in any country.
4, Substitution. The Attorney:

(a) has power tb appoint a substitute to carry out all or any of the' purposes referred to
in this Power of Attorney; and

(b) has power to revoke the appointment of a substitute under paragraph () of this
Clause. |

5. Presumption of autho'rity. in favour ¢f any person other than the Company who is a
party to a document signed or executed under this Power of Attorney or to whorm any such
document is delivered, it shall be conclusively presumed that the Attérney had full power to
sign that document and to do everything which he may have purported to sign or execute
or do under this Power of Attomey.

8, Ratification. The Company hereby ratifies and confinhs and agrees to ratify and- confirm
whatsoever the Attorrey or any substifute appointed as aforesaid msy have done in
anticipation of the granting of this Power of Attorney or shall do or purport to do by viitue of
these presents including in such confithation whatsoever shall be done between the time
of revocation by any means of this Péwer of Attorney and such revacation bacotning
known 10 the Attomay and/or his substitute. ' :

This Power of Attorney shall be governed by the laws of Bermuda.

IN WITNESS WHEREOF BW VLGC LIMITED has caused this Power of Attorney to be duly
executed the day and year first written above.

~ THE COMMON SEAL of )
BW VLGC LIMITED )
was hereur.to affixed : )

)

in the presenca of '

Martin Ackerrhann
Authorised Signatory

BW VLGC Limited
Correspondence Address : 10 Pasir Panjang Road, #17-02 Mapletree Business Clty, Singapore 117438
Registered Office : Clarehdon Mouse, 2 Church Street, Hantiton HM 11, Beffiuda
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. SCRIVENER NOTARIES | LLP Tar
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TO AlLL TO WHOM THESE PRESENTS SHALL COME, |
LUIS NEIL HYDE-VAAMONDE of the City of London, England
NOTARY PUBLIC by royal authority duly admitted, swormn and
holding a faculty to practise throughout England and Wales
DO HEREBY CERTIFY that on the day of the date heredf | wos
présent and did see ANDREW JOHN TAYLOR, director of THE
UNITED KINGDOM MUTUAL STEAM  SHIP  ASSURANCE
ASSOCIATION (EUROPE) LIMITED, a United Kingdom company
duly organised and existing, registered with the Registrar of
Companles for England and Wales under number 22215
(hereinofter colled "the Company’), sign ond as and for the
(T act ang deed of the Company in due form of iaw deliver 1he
PP £ instrument hereunto annexed, that the signature thereto
' subscribed for and on behalf of the Company is in the own,
true and proper handwriting of the said director and that the
signoture subscribed to the attestation at foot thereof is in the
own, frue and proper handwiiting of me the said notary Os
witness 10 the due execution of the said instrument;

AND THAT the said instruman® being so signed. ¢merec ongd
delivered is duly exsc.i2d Os G deeC Ord oinas me Company
in accordarcs with the provisiors ¢f ine law of Eng.and and
we'es, :

N FAT= AND TESTIMONY WHEREOF | the said notary have
subscribed my hame and set and aoffixed my seal of office in
Londeén, Englond this fifteenth day of October in the year two
thousand and nineteen. "

e r RRET T S T e oot P
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APOSTILLE
(Conventior ce La Haye du 5 oclobre 1961)

1. Courtlry: 1

Sa Pas Unltefi Kingacen of Great Britain and Northern Ireland

This public documert ;

Lp vreemly e oA - T PRSETIE OGNS =¥ 1]
2. Has been sicmed by

2doh sged pur Lus Nel Hyde-Vaamonde

e st frea 1o
3. Acting in the capacity of

agssae o gRls e Notary Public

Guoen acuza en caidad de
4. Bears the seal / stamp of

ot ravétu du sceau / imbre de ‘The Said Nolaty Public

y asid mv{esﬁdo del sallo / Yihbre de o i

Certified
. Altastd / Cerjﬂlcado

5, at 6. the

e London o/ ol dio 1 16 October 2019
7. by Har Majesty's Principal Secretary of State

par f por - for Foreign and Commonwealth Affairs
8, Number

sous o / bajo el numerd APO-‘EBGS?D‘ A
9, Seail/stamp 10. Signature A Anwar

Sceau f timbre Signatura

Sallo / timbre Firma

m-mmhmnhmhnwmmumdnm—am o Te EaaneC
uxmmnmmmw dummmm:mrx
nuv-bmwmmmmmmmmdmmm w0 Nt T4 Serdficeri Xty
lldulmuui\lndelhdmrmmmmm:MMunmdumwﬁnn Y.
Hmmuuhhumhamwmmumnmmdnmdw
1N\.lmmmhhmsﬂumdmmmmm

To varify this spontills go te wiviw. verifyapestilleservies.govauk
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POWER OF ATTORNEY

<IN YE ALL VEN by Tesz presents snaii come that We. The United Kingdom
Lhzia 5izam Shee Assurence A.ssoulaﬁcn (Eurdpe) Ltd. through our Managers Thomas
Miler P & | (Europe) Ltd. (UK P & | Club), a Company incorporated under the laws of
England =00 hawing its office at 90 Fenchurch Street , London- EC3M 48T, (hereinafter
relefreG 1 as the Principal) 6o hereby appoint, M/s. Pandi Correspondents Pvt Lid.
reresers20 by its Mr S. Rarhamoorthy and having its office at Flat No. 1/23, Il Flobr,
“Gee Gee, Plaza’. No. 1 VWheat Ctofts Road, Nungarnbakkam, Chennai 600 034, India,
as our frus and lawlul attomey (hereinafter referred to as the Said Attorney) in our name
anda on ot behalf to do the following acts. deeds and things, in relation to all ¢laims and
sonterntior s against the Department of Fisheries, Stata of Tamil Nadu and/or the
Mercantdle Marine Department/ Unton of India, calling for rendition of accounts for the
sum of Fs.141 Crores deposited by the Principal herein, including details of the
SsixassT 25 made and {o distharge and retum the original Bank Guaranteé bearihg
ho BT 3G 180095583 datad 18T May. 2018. fumished for a sum of Rs.84 crores by
Te Trace France Brancn. Zoerng’ of Kok Mahindran Bank Limited ih favour of the
Tiractor ¢ Fisheries. '

AND WHEREAS the said Atlorney has als6 consented to act as the Power of Attorney
Agent of the Principal.

NOW BYI VIRTUE OF THIS POWER OF ATTORNEY, We. The United Kingtho— Mutisal

Steam Ship Assurance Agsociation {Europe) Ltd through their Managers Thomas Mitzr P

& | (Europe) Ltd, (UK P & | Club), represented by its Direttor. A'r Andrew Vaylor do

hereby authorize, nominate. constitute and appoint the SAID ATTORNEY to do any of

the following atts. deeds or things:-

1. Te file or withdraw, writ petlitions. suits, plaints, caveats as may be necessary
under the Rules, petitions, winding up petitions, appeals, revisions, arbitration
proceedings, written statements, counterclaims, set-offs, complaints,
applications, undertakings andfor any proceedings in any Court, Tribunal or
before any authdnity it India as our said Attomeys may deem fit.
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2. To defend and represent us N 3l W DETIONS, ST =Y roceecings Fed in
the Madras High Court or ary ctrer Count n India or before any other
authority in India.

i1 3. To sign, verify, affirm, declare and/or swear plaints, writ petitions, writtan
statements, compiaints, counterclaims, revisions, affidavits and appeal
memaos, set-off applications, caveats, undertakihgs and/or any proceedings
referrad to hersinabove,

1]

4, To engage or appoint Advocates/Counsel for the aforesaid pumposes {o
discharge thetn and/or to repiace themn,

5 To producs, summon or receive doturnents, to tomprotise. © TTOFT &
to refer for Arbitration any or the aforesaid proceedings anc T detost g
withdraw moneys in any Court or any Tribunal or before avy axtory.

6. To pay court fees and to recéive refunc Tersct zrc 7 - EuLTIONZE 7=
Advocate/Counsal engaged by them to pay the Coun ‘ees and‘or to rece e
the refund thereof.

e To apply for execution of decrees or orders passed in ahy of the sfress =
proceedings.

8. To enter inio out-of-court setlements on our behalf.

~3. To receive all amounts due and payat.s w us from any Court or persoh or
authorty = party under any Decree andior Order in any suit or other
Proceedings or in any out-of-court seftlements and to pgive effective
receiptsidischarges for such payments.

10.  To apply for exacution of documents and to inspett documents and racords
and other papers in any of the aforesaid proceedings.
!
11, To substitute in the place of our said Attomeys and suc¢h substitutes as may
be necessary to be substitutad by whatever reason in the event gur Altomey !

[ ]
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13.

may have become incapadimisd i 2 28 Ao ¢S SN0 sign and corirm

similar powers hereunto granted.

[11]

To apply to the Reserve Bank of India, Exchange Control Départrnent, for
remittance of any amount which our said attorneys ray receive and hold in
the aforesaid proceedings or otherwise and to taks all necessary steps as
may be required. '

AND GENERALLY, to do all other lawful acts, deeds and things necessaty for
the aforesaid purposes.

AND WE HEREBY agree and undertake that all acts, deeds and things aforessits
lawfully done or caused to be done by our said Attomey shall be cofstruad =c acs.
deeds and things done by and we hereby undertake to raffiy and condem al are
whatsosver our said Attoreys shall lawfully do or cause 1o be cone #or e o oor
behalf by virtue of these presents.

This POWER OF ATTORNEY shall bs it force ursi tha sams s rsveked by ansier
instrument In writing.

IN WITNESS WHEREOF, we have executed this Péwer of Aftormey at Londo~ on
this 15" day of October 2019. '

SIGNED & DELIVERED BY )

f <)
4
Alfdrew Taylor
THE WITHINNAMED

SCRIVENER NOTAANES | LLP

Bankside House, 107 Lonthenbal] Soreet.
Lowdon BCIA 4AF
Ty +4d (0) 20 7623 9477 3
whrw thesrwrights com

“n
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IN THE HIGH COURT OF JUDICA:URE -
AT MADRAS

(Special Original Jurisdiction)

W.P.No.‘z \ OL{SO-f 2019

L. BW VLGC Limited
Benmuda
represented herein by its
Power of Anorney Agent Captain Mukesh Shavan

2. 'The United Kingdom Mutual Steam
Ship Assurance Associaton (Europe)
(UK P & I Club)
Having their Office at
90 Fenchureh Street , London- EC3M 48T
Represented herein by its Power & Attorney
Agent Mr 8. Ramamoorthy

... Pedtioners 1and 2

Vs,

. The Government of Tamil Nadu

Forr St.Geonrge, Chennai 600009

The Director of Fishuricé,
Nandanam, Chennai 600 (155
. Respondents 1 and 2

INDEX TQ IYPED SET OF PAPERS

M/s 8 Raghlmuthan;
(Ms. 318/1977)
Sharanya Vaidhiyanthan
(Ms. 1686/2014)
V.Kamhla Kannan

(Ms.1624/2018)

Councel for the Petitionurs



IN THE NIGH COURT OF JUDICATURE AT MADRAS l g3
(SPECIAL ORGINAL JURISDICTION)

W.P.No. 31045/2Q19

1. BWVLGC Limlted, -
' Having Its Reglstered QOfflce at

Clarendon House,

27 Church Street, Hamilton HM 11,

Bermuda

representgd herein by its

Power of Attorney Agent Captain Mukesh Sharan

2. The United Kingdom Mutyal Steam

Ship Assurance Association (Europe)

through their Managers

Thomas Miller P & [ {(Europe) Lted.

(UKP &I Club)

Having thelr Office at

90, Fenchurch Street, London - EC3M 4ST
Represented herein by Its Power & Attorney Agent
Mr.S.Ramamoorthy

Petltloners
Versus
1 .The State of Tamil Nadu
Represented by its Principal Secretary to Government,
Animal Husbandry, Dairying and Fisheries Department
Fort St. George, Secretariat, Chennal
2.The Director of Fisherles,
Integrated Office Building,
571, Anna Salai, Nandanam,
Chennal 600 035
: : Respondents

COUNTER AFFIDAVIT FILED BY THE 2N° RESPONDENT

I, Dr.G.S.Sameeran, S/o T.K.Suresh Kumar, being the Director
of Fisheries, Integrated Office building, Nandanam, Chennal - 600 035 do
hereby solemnly affirm and sincerely state as follows.

1 am the second respondent herein I the above writ petition
and as such I am well acquainted with the facts of this case from the
avaliaple recbrds. I am filling this Counter affidavit status report. ont the
directions of tMe Hon'ble High Couft of Judicature at Madras dated;
11,12.2019.

1 \,/‘1',’

ASSISTANT DIRECTOR OF FISHERIES A
UL " Cheauei - 600 03+
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I respectfully submit that all the averments made in the
affidavit of the petitioner Is not maintalnable under law.

: 1. [ respectfully submit that two Merthant ships viz. M. T. BW
Mapte and M.T. Dawn Kancheepuram accidentally collided off the Kamarajar
Port, Ennore, Tamil Nadu on 28.1.2017. Due to this accident, there was an
oll splll of bunker oil which spread across the sea and the seashores of
Thiruvallur, Chennal and Kancheepuram districts of Tamil Nadu. The
Fishermen of these three districts were unable to venture intg sea for fishing
from 30.01.2017 for more than a month as there was no demand for sea
food from the public because of the assumption that fishes be contaminated
with oil due to this oli splll. This had adversely affected the livellhoods of
Fishermen of these thrae dlstricts for a periog of more than one month,

2. I respectfully submit that these 18 teams have been
constituted with Fisherles Department officlals In order to assess the exact
quantum livellhood loss suffered by various sectors such as Fishing labourer,
Fisherwomen In Fisheries allied activities, Allled activity labourer, Fish
ven‘dors, owners of Motorized boats, Non- motorized A boats and
Mechanized boats.

3. 1 respectfully submit that claim forms duly approved by
the Insurance company of the Shipping companles were distributed to
fishermen Cooperative Society members and to I submit that, based on the
above team report, clalms were consolidated for each category and 2
proposai was sent to Government for Rs.203.225 Crore for providing
compensation to -1,12,051 affected fishermen. Accordingly the Government
of Tamil Nadu preferlred a claim for compensation relief assistance of
Rs.203.225 Crore:

4, 1 respectfully submit that considering the time delay |n
getting compensation from Insurance companles and as a measure o
provide Immediate relief to the affected fishers, the State Government vide
Govérnment Order (Ms).No.58, Animal Husbandry and Fisheries (F53)
Department dated 03.03.2017, sanctioned a sum of Rs.15 crore to provide
Immediate rellef at the rate of Rs.5000/- each to the 30,000 affected
fisher.men famllies and the same was released by the Insurer of the
Shipping company on 08.11.2017,

+ ! ] -
ASSISTANT DIREC ﬁg\mmé | mfmb,%?ﬂm.

IMARING e |



5. 1 respectfully submit that in the meantime, petitions were
filed before the Hon'ble National Green Tribunal, Southern Zgne at Chennai
by MeenavarThanthal Seivaraj kumar with application Q.A. No.14 of 2017,
The Hon'hle National Green Tribunal directed the Department to permit the
affected persons to make their claim yp to 10.8.2017 and make required
study, conduct enquiries tp arrive at an appropriate quantum of
compensation to be recovered from the ship owners,

6. I respectfully submit that, based on the directions of the
Hon‘ble National Green Tribunal, a team with the officials of the Plsherlas
Department was constituted to receive the applicatlons from the affected
fishermen who have not filed thelr clalm earller. Based aon the scrutlny of
applications received on the direction of Hon'ble National Green Tribunal,
Southern Zone, 2,442 applications were accepted and revlsed compensation
proposal for Rs.240.07 crore to the affected 1,11,448 fishermen of
Tiruvallur, Chennai and Kanchipuram coastal districts has been arrived and
submitted to the Hon‘ble National Green Tribunal, Southern Zone.

7. I respectfully submit that, as per the ¢rders of Hon'ble Migh
Court, Madras in W.P. No0.2979 of 2018 an amount of Rs.141 Crores
(Including Rs.10 Crore for Ecosystem restoration works) has been received
from steamship on 28.03,.2018. An Irrevocable Bank Guarantee worth Rs.84
crore was also obtained from the Shipping campanies as per the directions
of this Honourable High Court.

Details of Compensation proposal submitted:

Amount |

[
! recornmended Total
| AFFECTED CATEGORY | 2! no of by amount (Rs
| > Governrherit in Lakh)
o " (in Rs/ Unit) s
MFB (Category I) 92 70000 645.4
ERP (Category I) 6916 40000 2766.4
Catamaran (Category I 2467 30000 740,1 |
Society members (FCS) 40580 | 15000 6087 I'
Soclety members ‘ H
FWCS) 47145 | 12000 -.5687.4
Vendors 9090 ! 12000 10990.8
Allied Activities 1885 12000 :226.2
Petitioner X 2442 12000 293.04
TNFDC e el 1 | ___40
~Total | 111448 | 17546.34
Restoration measures | : 6429
Contingeqey, . - 25
annd Tota! i i 24000, 34

ASSISTANT DIRECTORGF FisHERES

(MARINE)

Dire -‘!2& Fisherie:

Chennai - 600 035

(185
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B. I respectfully submit that a Relief Recommendation
Comrnttteq was constituted by the Director of Fisheries to disburse the relief
amount of Rs.141 crore recelved from the insurer of Shipping Companies
under the .Chairmansh}p of Additional Director of Fisheries / Managing
Director of Fisherles, TAFCOFED. The Relief Recommendation Committee
arialyzed the compensation proposal of the Government of Tamil Nadu
forwarded to Shipping companles In detall, and recommended the following
compensation package to the affected fishermen considering the release of
compensation amount limited to Rs.141 crores by the insurers of Shipping
Companies as against the total compensation of Rs, 240 Crores. The Relief
Recommendation Committee has recommeanded limited compensation to the
categories of Owners of recommended Mechanised Fishing B;:at, Moterised
Fishing Crafts and Non motorized Fishing crafts to the maximum of 50% of
the assessed value of livelihood joss and for the categortes Fishing iabourer,
Fisherwomen In Fisheries allied activities, Allied activity labourer, Fish
vendors, limited to the maximum of 80% of the assessed value livelihood

loss as proposed in the original compensation proposal.
1

Total No. of = Total claim Amount |
! . Claims Recommended i
= IRy (In Lakh) |
"MFB (Category I)- Mechanised 922 4669.60 |
Fishing boat Qwner
FRP (Category I)- Motorised boat 6916 4714.,50
Owner
Catamaran (Category I)- Non 2467 909.00
Motorised boat Owner
| Soclety members (FCS)- Fishing 40580 ’ 188.50
Labourer
Society members (FWCS)- 47145 322.70 |
Fisherwomen in Fisheries allied '
activities ‘ i :
Vendors- Fish Vendors 9090 1383.20
Allled Activities- Labours 1885 - 370.05
Petitioner 2442 244,20
TNFDC 1 20.00
. Total 111448 13021.75
Restoration measures - 1000.00
Contingency 12.00
Grand Total 111448 14033.75

ASSISTANT DIRECTOR OF FISHERIES _ Yyg

-



08. I respectfully submit that, since the Insurance Company
has released only Rs.141 crores against the total claim of Rs.240 crores,
based on the recommendation of Relief Recommendation Committee, the
Assistant Director of Fisheries, Thiruvallur, Chennal and Kancheepuram
districts have collected Indlvidual beneficlaries Information such as Aadhar
card, Bank Account detalls, address proof, etc. and all these data were de
duplicated In order to avold multiple payments to the beneficlaries. It is
respectfully submitted that the compensation amount was paid only ta the
eligible beneficlary after due verification and the compensation amount has
been directly transferred to the Bank Account of beneficiary through ECS
The Department has followed the best possible procedure to ensure the
transparency in the disburserent of Qi spill compensation to the
beneflciaries, |

'10. I respectfully submit that, based on the Rallef
Recommendation Committee constituted under the chalrmanship of
Additlonal Director of Fisherlas / Managing Director, TAFCOFED, and based
on their recommendation rellef amount was disbursed to the appllcants as
on 12.12.2019 Is detailed below:

_‘ ‘ No. of
! . persons Amount Total Relief
Narme of the Category received released armount
relief per head (in lakhs)
=8 ) amount )
 Fishing Laborer _ 43,564 12,000- 5,227.68
Fisherwomen in Fisheries allied
Allled actlvity Labours 1,691 10,000- 169.101
Fish Vendors §,737 10,000- 873.70 |
Motorised Boat Owner 5,024 20,000- 1,004.80 |
| Nen-Motorised Boat Owner 323 15,000- ' 4B8.45
| Mechanized Boat Owner 914 35,000~ 319,90
; Total ,04,972 - 12,115.53
| Ecosystem restoration | S 1000
| “Total | 13,115.53 |

! An amount of Rs. 10 Crore has been earmarked for Ecosystem

_restoration work, Fabrication and deployment of Artificial reef in 30 places of
Thiruvallur, Chennal and Karnicheepuram district is in progress with the
technical consultancy of Central Marine Fisheries Research Ifstitute (CMFRI),

Huuie st} Um; ) FISHER"’;S D}r%“hcnﬂ

(MARINE) o Chicuuzi - £00 033

&
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11. It is respectfully submitted that out of 1,11,448
applications, relief assistance of Rs,121,15.53 lakh has been disbursed to
1,04,972 beneficiaries, 6,476 applications were rejectad after deduplication
and scrutiny of documents, Thorough scrutiny of application and document
verification were done before disbursement of compensation to 1,04,972
beneflclaries accounts as Direct Benefit Transfer (DBT).

12,1 respectfully submit to state that in response to the
273 petitioner’s letter dated 15,3.2019 wherein it was informed that the bank
guarantee furnished for Rs.84 Crore need to be kept alive until the disposal
¢* the applications filed before the Honble NGTU and also to furnish the
details of disbursement of claims, the petitioner has been informed vide
Director of Fisheries letter No0.2836/P3/2017 Dated 08.08.2019 that an
amount of Rs,121.3553 Crore was disbursed.to 1,04,972 affected fishermen
and detalls of category wise disbursement was furnished stating that the
disbursement of remaining compensation is In progress, This lnfprrhatlon has
been Informed to the petitioner through e- mail dated 08.08.2019 also. It
was also Informed to the petitioner that the Bank gyarantee recelved from
Pandl correspondence Pvt Ltd for Rs.84 Crore issued by Kotak Mahindra
Bank Ltd dated 16.5.2018 |n accardance with the orders of the Honb‘le High
Court willl be finalized after disposal of applications filed before the Honb'le
National Green Tribunal, Chennal.

Details of beneficiary wise details of compensation released
are enclosed herewlth for Honourable Court’s reference.

Y, I respectfully submit that, the Hon’ble High Court of
Madras In Its order dated: 13.3,2018 has recorded that Indlan Ocean
Shipping Private Llrnlt_ed , Mumbal and Owners of BW Mapple Nad BW VLGC
Limited, Bermuda and Director General of Shipping , Mumbal the Joint Memo
of Compromlise arrived at on 02.03.2018, that The U.K. P & I Club, on
behalf, of the owners of Shipping companles shall deposit a sum of Rs.141
crores strictly without prejudice towards the various claims lodged
by the fishermen and Association for a sum of Rs.240 crores,
preferred by the Government of Tamil Nadu including the restoration
claim of Rs,10 crores, and also to secure the remaining claims out of
total claim of Rs.240 crores preferred by the Government of
Tamil Nadu before the National Green Tribunal, Southern
Zonal Bench.

ASSISTANT OR OF FISHEMES :
{MARINE) ) ns....m:w%ﬁmies
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The Shipping Companies have arranged to execute a Bank
Guarantee for a sum of Rs.84 crores without prejudice towards the various
claims lodged by the flshermen and Assoclation for a sum of Rs.240 crores,

preferred by the Government of Tamll Nadu in favour of Government of
Tamil Nagiu represented by the Director of Fisheries.

14. I respectfully submit that, the petitioner’s claim In para 16
and 17 of the Affidavit, that all the claims Including an account of loss of

ecology, restoration cost, remedlal measures etc,, has already begen taken
care of by the deposit of Rs, 156 core and there are no further claims which
are either pending nor arise In future and all the claims of different nature
have been finally settled , the Respondents should discharge and return the
Bank Guarantee executed in favour of Department of Fisherles, Government
of Tamll Nadu not ohly malntainable under law because the orlginal
compensatlon preferred by Government before the Natlonal Green Tribunal
Is for Rs.240 crores against only Rs.141 crores has been released by the
Shipping Companies tawards compensation. Hence, to accommadate all the
fishermen affected by the ofl spill within the amount of Rs.141 crores
released by the Oll Campanies, the extent of compensation has been limited
to 50% of the original assessed value of livellhqod In case of Owners gof
Mechanized Fishing Boat, Motorized Fishing Crafts and Non-fotorized
Fishing crafts ahd reduced t¢ 80% of the original assessed value in case of
categories Fishing labourer, Fisherwomen in Fisheries allied attivities, Allied

actlvity labgurer and Fish vendors,

. 15. The Honourable High Court has clearly directed that the
Shipping Companies should execute the Bank Guarantee to the extent of
Rs.84 crores Is towards the settlement of remaining claims out of total claim
of Rs.240 crores preferred by the Government of Tamil Nadu before the
National Green Tribunal, Sguthern Zonal Bench.

16. I respectfully submit that the petitioner's ciaim of release
of 84 crores Bank Guarantee executed in favour of Department of Fisheries,
Government of Tamil Nadu cannot be released to the petitioner at this point
of time. Since the case filed in National Green Tribunal, Séuthern Zonal
Bench for payment of compensation of Rs.240 crores preferred by the
Government of Tamil Nadu Is stlll pending. |

Disccto:r Ef Fisheries

- 400 035
ASSISTANT DIREETOR OF FISHERIES Chennat - L0
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! Hence, it is humbiy prayed that this Hon'ble Court may be

please to dismiss the Writ Petitlon which is devoid of facts and merits and
thus render justice. ’

Solemnly affirmed at {1
: Chennal on this day of (]
December 2019 and signed 0
his name in my presence
; f]
BEFORE ME,
ADVOCATE, CHENNAI
i ! - . 4 L\.}’ .
ASSISTANT DIRECTOR OF FISHERIES _ Q}Zi Fisheri s
(MARINE). Direci@” " 60 03:
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The Mahagers

I . Thomas Miller P&} (Europs) Ltd.
; . 90 Fenchurch: Sireet

. Londen

ECIM 45T

T +44 (0)20 7283 4646
ukthandi@thomasmiller.com
www.ukpandi.com

1. The Principal Secretary, : ;
Animal Husbandsry, arying & T
arles Department,
Goterrent ol TemiiNadL! i London.ukelub@thoinasmitier.com
Fort St. George, Chennal 800009
shsge@in.aov.in

2. Tha Director of Fisheries,
Government of Tamil Nadu, By Emagil
Integrated Complex,
571, Anna Salal, Nandanam,
Chennal 600035 '
coffisheries @gmail.com

Our Ref. LZL/2016/010792

Date:13" February 2020

Dear Sirs,
Sub: Colllslon between BW Maple and Dawn Kancheepuram on 28,01.2017

At the outset, we thank you for giving us an appoiftment to meet you at 11a.m. on
Monday the 17" February, 2020, despite several engagements angd commitments.

You may recollect that pursuant to several meetings, we have had with you between
August 2017 and March 2018, we deposited a sum of Rs.141 crores with the Director
of Fisheries in March, 2018 so as to amicably settle the fisherman's claims. We had
also arranged for the execution of a Bank Guarantee for a sum of Rs.84 crores towards
the monetary clairts of fishermen.

Wa had also requested you by our letters dated 15" March, 2019 and.7" May, 2019 to
discharge the Bank Guarantes and returmn it 1o us for cancallation since we are incurring
a huge sum of Rs.3.50 Crores annually to keep the same alive and cument.

We belleve that the entire claims af the fishing community, elther towards loss of
livelihood or towards 1088 of proparty, have been fully satisfiad and discharged.

Although we have filed a Writ Pelition in the Hor'hle Madras High Court, being
W.P.No.31045 of 2019, we would like to resoive the pending issue amicably and it
would be our pleasure to meet you and the Director of Fisheries in this regard on 7™
February 2020.

UK P& CLUB
IS MANAGED

BY THOMAS The Uniled Kirgdot Mutst) Stearh Ship Assursnca Assocaion (Europa) Linited, Fogistared in Engiand No. 22215,
MILLER Thomas Milar P31 (Europa) Lid. Raglstered Ih England No. 2020387, Registerad offcas as sbave.
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We once again thank you for giving us an opportunity to meet you.

Yours faithfully

7 A

Lance Heberi

Sanior Claima Director

for Thomas Miller P&] (Europe) Ltd,
Managers

For and on behalf of

The United Kingdom Mutual Steam Ship
Assurance Association (Europe) Limited



l e I Gma [l Natara] Rao Raghu & Sundaram <nrrandschennai@gmail.com>

Claims for Oll Poliutlon arising out of the collision between MT DA
KANCHEEPURAM and BW MAPLE o

Lance Hebert <Lance. Heber@thomasmiller.com> Thu, Feb 13, 2020 at 4:2_é PM
Té: “tnpcbchairman@gmail.com” <tnpcbehairman@gmall.com>
Cée: Nataraj Rao Raghu & Sundaram Advocates <nrrandschennai@gmaif.com>

The Chairman,

Tamil Nagu Pollution Control Board,

Chennai

Dear Sirs,

Please find our letter of today attached. Thank you.

Yours faithfully,

Lance Hebert

Senlor Claimg Director

Thomas Miller P&I (Europe) Ltd
90 Fenchurch Street,

London EC3M 48T

T: +44 (0) 20 7204 2490
M: +44 (0) 7920 467172
E: Lance:Hebert@thomastniller,com

W www.thomasmiller.com

Thomas Miller respects your data privacy.
I %Iou ,would Ilke to know more abqut cur dats privacy pollcy, pieass follow thia link https:/Awww.thomasmilier. com/cockle~privacys
pelioy

For Company Registration Information please 'cllqk hitp:www thorhasmiiler. comierns-end-conditions/gompany-inforfnaton.

The information contalned in this amall rhessage may be privileged and confidential. If the reader is not the intended reciplent, or the
agent of the Intended recipient, any unauthorised use, disclosure, copying, distribution or dissefmination is strictly prohibited. If you
kava racaived this communication In arror, dlease notify the sender immediately by elephoning +44 20 7283 4846 and delete it from
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Registered Post with Acknowledged Due:

Department of Fisheries

From: | To:
The Director of Fisheries, Thiru.S.Raghunathan,
Nandanam,Chennai -600 035. Advocate.

Haji S.Madharsa & Sons Bu11d1ng :
5t floor,No.148(0ldNo.44),

Second line Beach,

Chennai - 600001.
Ph.25341718/25342012.

Re.No. 4021/P3/2017  Dated:30.09.2020.
$ir,
Sub: O.A.No.14 of 2017 before the Nationial Green Tribunal
(S2) at Chennai - Copy of Status report by fisheries
department - requested- Regarding.
Ref Thiru.S.Raghunathan, Advoclate on behalf of the 6wners

of BW Maple and their insurance company of UK P & |
Club, mail message dated:02.09.2020 and 09.?9.2020.

As requested in the reference above, the Status Report 6n the
Original Application No.14 of 2017 filed by Meenavar Thanthai K.R.Selvarj filed

ont 14.05.2020 is enclosed herewith.







BEFORE THE NATIONAL GREEN TRIBUNAL,
SOUTHERN ZONE, CHENNAI

Original Application No.14 of 2017 (S2) - @ .

Meenava Thanthai K.R.Selvaraj Appiicant (S)
Kumar .

3

WITH

The Chairman, '
National Coastal Zone Management

Authority & others : Respondents

For Applicantn (s) Mr.Mageshwaran

For Respondent (s): M/s.G.M.Syed Nurullah Sherlff
For.R1,R14

M/s. M.Mani Gopi for Rs,R5,R7,8 R8
M/s.S.Vasudevan for R10
M/s.S.Raghunathan for R11
M/s.D.S.Ekamabram for R12
Mr.Abdul Saleem

Mr.S.Saravanan for R6

Application No.16 of 2017 (SZ)

Saravanan Dakshinamurthy _ Applicant (5)
Wwith

Union of Indian and others Respondents

For Applicantn (s) M/s.Yogeswaran

For Respondent (s): Mr.G.M.Syed Nuruilah Sheriff for R1

M/s. M.Mani Gopi for R4
M/s.S.vVasudevan for R6
M/s.S.Raghunathan for R11
M/s.D.S.Ekamabaram for R12
Mr.Abdul Saleem '
Mr.S.Saravanan for R6

Application No.38 of 2017 (5Z)

Ashwinl Kumar Applicant (5)
Union of Indian and others Respondents
For Applicantn (s) ; Nil

For Respondent (s): M/s.Me.saraswathy for R1

M/s. M.Mani Gopi for R3
Mr.Abdui Salrrm
Mr.S.Saravanan for R4
Mr.S.Raghunathan

Add &\%Necgor of Fishoies, W
Marine " Diregtdt of Fisheries

Chennai-600 035 Chendei - 603 035




ks,



Application No.40 of 2017 (52)

P.Soma Sundaram " Applicant (S)
Union of Indian and others Respondents
For Applicantn (s) Nil :

For Respdndent (s): M/s.Me.saraswathy for R1.

Mr.S.Raghunathan
' M/s.D.S.Ekamabram for R4

I, Dr.G.S.Sameeran, S/6 T.K.Suresh Kumar, being the Director of
Fisheries, Integrated Qfﬂce building, Nandanam, Chennal - 600 035 do hereby
solemnly affirm and sincerely state as follows:

1) Tam well acqualnted with the facts and clrcumnstances of the case from
the available records. In pursuant to the orders of the Judicial and
expert members of the National Green Tribunal, Southern Zone,
Chennal dated 08.03.2020 1 I am flling this status Report on the

remedial measures taken restore the livelihcod Qf fishers as fallowgz

) Itis respectfully submitted that two Merchant ships viz. M.T. BW Maple
and M.T. Dawn Kancheepuram accidentally collided off the Kamarajar
Port, Ennore, Tami.l'Nadu on 28.1.2017. Due to this accident, there
was an oil spill of bunker oil which spread across the sea and the
seashores of Thiruvallur, Chennal and Kanc¢heepuram districts of Tamil
Nadu. The Fishermen of these three districts were unable to venture
into sea for fishing from 30.01.2017 for moré than orie month as tHere
was no demand fér sea food from the public becausg of the
apprehension that fishes be contaminated with 6il due to this oil spill.

This had adversely affected the livelihoods of Fishermen of these three

districts for a period of more than one rmonth.,

i
x\&br of Fishe s, _ irecief of Fisheries

MaTra Chennai - 600 035

Chennai-600 035 o |

A dditional




ek,



3) It is respectfuily submitted that 18 teams have been constituted /5{8

with 65 Fisherles Department officlals in order to assess the exact

guantum livelihood loss suffered by various sectors such as Fishing

labourer, Fisherwomen in Fisheries allied actlvlﬁes, Alied activity
labourer, Fish veﬁdOrs, owners of Motorized boats, Non- motorized
boats and Mechanizeq boats. Based on the team report, claims were
consolidated for each category and a proposal was sent to Government

" for Rs.203.225 Crore for providing compensation to 1,12,051 affected
fishermen. Accordingly the Government of Tamil Nadu preferred a claim

for compensation rellef assistance of Rs.203.225 Crore,

4) It is respectfully submitted that meanwhile as a measure to. provide
immediate relief to the affected fishers, the State Government vide
Government Order (Ms).No.58, Animal Husbandry and Fisheries (FS3)
" Department dated 03.03,2017, sanctioned a sum of Rs.15 crore to
provide immediate reiief at the rate of Rs.5000/- ¢ach to the 30,000
affected fishermen families ar}d the same was released by the Ir;surer

of the Shipping company on 08,11.2017.

5) It is respectfully submitted that in pursuance to the application No.14
filed before the Honourable National Green Tribunal to extend time limit

for receipt of applications from the affected fishermen who have nét filed
their claims earlier and to arrive an appropriate quantum of
compensation to be recovered from the ship owrers, the Honourabte
National Green Tribunal directed the Departient to éxtend the time

limit for receipt of applications up to 10.8.2018.

\\m\\\é Lr oY Fisheres, Dirb&%shenes

Marine _ Chennai- 600 035
Cheanai-6u0 035
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6) It Is respectfully submitted that based on the directions of thel

Hon'ble National Green Tribunal, a team with the officials of the Fisheties
Department was constituted to receive the applications from the
affected fishermen who have not ﬁled their claim earlier. Based on the
scrutiny of applications recelved on the directlon of Hon'ble National
Green Tribunal, Southern Zone, 2,442 appiications were accepted and
revised compensation proposal for Rs.240.07 crore to the affectad
1,11,448 fishermen of Tiruvallur, Chennai and Kanchipuram coastal

districts has been arrived and submitted to the Hon'ble National Green

Tribunal, Southern Zone.

Details of Compensation proposal submitted:

| k | _ Amount
. originally Total
i Total no
i Affected Category of recom:;ended a(ngl;:t
| B Government Lakh)
! (in Rs/ Unit)
Mecharized Boat Owner
p 3 922 70000 645.4
Motorized Boat Qwner
n ) 6916 40000 2766.4
Non-rmotorized Boat owner :
A 2467 30000 740.1
Fishing Labérer
. . 40580 15000 6087
Fisherwornen In allied
activity 47145 12000 5657.4
Fish Vendors A 9090 12000 1090.8
Allied Activity Laborer 1885 12000 ! 226.2
Vendors and allied activity
labourer as per NGT orter. 2442 | 12000 .293.04
TNFDC
1 40
Total . ’
l 111448 17546:34
'Restoration measures .
Restoratio ) » | or |
contingenc
j % bl 25 |
Grand Total
24000.34

\%\(ﬁ&tbr of Fisheries, Directye’6f Fisheries

snnai - €50 035
Marine Chennai - €50
Chennai-600 035
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7) Itis respectfully submitted that, as per the orders of Hon'ble I-iigh @

R

Court, Madras in W.P. N0.2979 of 2018 and W.P. N0.2979 of 2018 an
amount of Rs.141 Crores (Inciuding Rs.10 Crore for Ecosystem
restoration works) received from Insurers of shipping companies on
28.03.2018 without prejudice to the original claim preferred. An amount
of Rs.15 Crores aiready have been released by the Insurers of the
shipping companies. An Irrevocable Bank Guarantee worth for the
remaining amount of Rs.84 crore Issued by Kotak Mahindra Bank Ltd
dated 16.5.2018 was also obtained from the Shipping companies as per

the directions of Honorable High Court,

8) It is respectfully submitted that a Relief Recommendation Committee

was constituted to calculate the quantum of compensation to be
provided to the fishers of all cateégories within the compensation amount
of Rs.141 crore received from the insurer of Shipping Companies without

prejudiceé to the original claim preferred.

9) ' It is respectfully submitted that the Relief Recommendation
Committee analyzed the compensation proposal of the Government of
Tamil Nadu  forwarded to Shipping cémpanies in detail, and

recommended the followihg compensation package to6 the affected

fishermen consldering the release of cormpensation arbdunt limited to

Rs.141 crores by the insurers of Shipping Companies as 3gainst the total

compensation of Ra, 240 Crores. The Rellef Recommendation

Committee has recornmended compensation to the categories of

Owners of Mechanized Fishing Boat, Motorized Fishing Crafts and Non -

motorized Fishing crafts limited to the maximum of 50% of the assessed

value of revenue loss and forthe categories Fishing labourer,

\Mﬂl’(m of Fishenes, Dim%mes

Marine hai - 600 035
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Fisherwomen in Fisheries, allied activities, Allied activity 1apourer, risn

vendors, limited to the maximum of 80% of the assessed value of

livelihood loss as proposed in the original compensation proposal so as

to judiciously distribute the Icompensation of 141 Crore among all

categories,

10) It is respectfully submitted that based on ‘the quantum of

compensation' recommended to each category, the

total amount

allocated to each category along with nos of claims are given below,

Category Amount Total no | Total amount
- recommended | of Clalms | (In Rs)
; by Committee
o . (In Rs) Lk

Mechanized Boat Owner 35,000 922 3, 22 70 000

Motorized Boat Owner 20,000 6,916 13 83 20 000

Non-Motorized Boat 15,000 2,467 3, 70 05 000

Owner ) o y i

Fishing Laborer 12,090 40 580 48,69,?0,000

Flsherwomen (n ailied 10,000| 47,145| 47,14,50,000

activity .

Fish Vendors 10,000 9, 090 9,09,00,900
| Allied Activity Laborer 10,000 Ty 885 1,88,50,000
"Vendors and allied activity 10,000 2,442 2,44,20,000
| labourer included as per

NGT order. )

TNFDC Marketing. 20,00,000 1 20 00, 000

‘ Total 1,11,448 | 130,21,75,000

Eco system Restoration 10,00,00,000 16,00,00,000

measures et i P

Contingency 12,00,900 12,00,009

Buffer for Grievance 66,2§,000 66,25,000
. Redressal . e
| Grand Total 141,00,00,000

Marine
Chenaai-eun 036

X\Of 01 S IC s

Dir?ct%“m“

Chenaai - 600 035 |







11) 1T IS réspectruily SUDMITIEU tHal Daseu Uil Wi 1SLUINIISHUGUUE U

Relief Recommendation Committee, the Asélstant Director of Fisheries, ,

Thiruvallur, Chennal and Kancheepuram districts have coilected
individual beneficiaries Informatioﬁ such as Aadhar tard, Bank Account
deltalls, address proof, etc. and all these data were du-duplicated In
order to avoid multiple payments to the beneficiaries . Compensation
amount was pald only to the eligible beneficiary after due verification

and the compensation amount has been directly transferred to the Bank

Account of beneficlary through ECS. The Department has followed the
best possibie procéduré to ensure the transparency in the disbursement
of Oil spill compensation to the beneficiaries.

12) It is respectfully submitted that the relief amount was disbursed to

the applicants as on 11.05.2020 is detailed below:

] No. of persons Amount Total Relief
B szte O; e received relief | released per amount
- amount head . (In lakhs)
MechanlzaciBaat 916 35,000- 320.48
M°t°g;enders°“ 5,073 20,000- 1,014.48
NorztiocorisedfiGoat 314 15,000- 47.10
Fishing Laborer 43,672 12,000- 5,240.64
’gﬁ?eedr";gt‘nﬁa;;‘ 44,760 10,000- 4,476.00
A”‘fa"bgfg'w 1,720 10,000- 172.00
Fish Vendors 7,331 10,000- 733.10
Allied activity
+ labourer included as 57 10,000 4.20
per NGT order . -
Vendors included as ' 0.000 88.40
! per NGT order 884 e . =
TNFDC 2,00000 | 2000 |,
| Contingencies 12,00,090 12

[
| \\r\\dﬁ ' I
A iy ro or ot Fisne“usl Dll'l'.' FlSthlCS

Warine - Chennai - 662 035
Srenad U 034






104,728 | 12,128.4

10,00,00,000 1000.00

13,128.4

mpectfully submitted that out of the total amount of Rs. 141

- Crore ﬁused by the Insifer -of the Shipping companies wlthout
pnej&hdiae-ﬁb the original ¢laim preferred, an amount of Rs.121.28 Crore

hae been disbursed to 104,72 beneficiarles and an amount of Rs. 19
' Crore has been allocated for fabrication and instaliation of artificial reefs
in 30 locations in the oii spill affected districts viz., Chennal, Thiruvaliur

and Kancheepuram vide GO. gMS) No: 83, Animal Husbanury dairying

and Fisher.les, Dated: 08.07.2019. CMFRI has been entrusted with the

consultancy services and sites Identification has been completed.

Eabrication of modules of artificial reefs Is In progress.

Solemnly affirmhad and signed his Dm-.cts S heries
name in my presence at Chennai, Cherfai - 600 035
this the day of May 2020 :

: : Before me

Addi \kactor of Fishelnes,

Marine
Chennai-600 035
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BEFORE THE HON'BLE GREEN
TRIBUNAL
SOUTHERN ZONAL BENCH
CHENNAI

APPLICATION NO.14 OF 2017 (SZ)
. AND
APPLICATION NO.16 OF 2017 (SZ)

Meenava Thanthai K.R Selvaraj Kumar
Meenavar Nala Sangam represented by its
President
.. Applicant in Application
No.14 of 2017 (§2)

Saravanan Dhakshinamurthy
Selaiyur, Chennai

. Applicant in Application
No.16 of 2017 (§2)

Vs
The Chairman
National Coastal Zone Management
Authority
Government of India and othets
- Respondents

INDEX TO THE TYPEDSET OF
DOCUMENTS ALONG WITH THE
WRITTEN SUBMISSIONS FILED BY
RESPONDENT NOS.7 & 11

M/s.S.Raghunathan
(M.S.No. 318/1977)
Sharanya Vaidhiyanathan
(Ms. 1686/2014)

Counsels for the Respondents 7 & 11
Mobile No.98400 99833

Email i.d : nrrandschennai@gmail.com



