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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL  

(SOUTHERN ZONE BENCH, CHENNAI) 

IN 

Original Application No. 29 of 2020 (SZ) 

With 

Original Application No. 188 of 2020 (SZ) 

 

IN THE MATTER OF: 

M/s. Sajimon Salim               ...Applicant(s) 

Versus 

Union of India and others.            ....Respondent(s) 

With 

M/s. James Mathew               ...Applicant(s) 

Versus 

Union of India and others.         ....Respondent(s) 

 

STATEMENT OF FACTS SUBMITTED BY 3RD RESPONDENT ON 

BEHALF 4TH AND 7TH RESPONDENT 

 

1. It is respectfully submitted that the averments made in para-1 are 

incorrect and hence denied.  The exact wordings in the approval letter of Tiger 

Conservation Plan are as follows:  

“ At no stage of implementation of various prescriptions of the TCP relating to 

the Tiger Reserve, shall overrule the provisions of: 

i.  The Wildlife Protection Act, 1972. 

ii. The Indian Forest Act,1927. 

iii. The Biological Diversity Act, 22002. 

iv. The Environment Protection Act, 1986. 

v. The Forest Conservation Act, 1980. 

vi. The National Forest Policy, 1988. 

vii. The Scheduled Tribes and other Traditional Forest Dwellers   

      Recognition of Forest Rights Act, 2006. 

viii. The directives issued from time to time by Honourable Supreme  

   Court of India” 

The petitioner has modified the wordings from the sanction order of NTCA to 

his convenience.  Copy of the Letter of NTCA, dated 21.3.2013 is attached as 

Annexure-1. 

2. It is brought to the kind attention that no portion of the forest area 

within Periyar Tiger Reserve is converted to a playground.  Rather, Forest 

dwelling Scheduled Tribes of Vanchivayal Tribal Colony, located in the buffer 

area of the Tiger Reserve, have repaired their already existing traditional 

2



 
 

gathering place which is also used by the children of the tribal colony, tribal 

school and anganwadi for playing and festivals.  The said ground was slopping 

and during the mega floods of 2018 and 2019, it was damaged further by silt 

deposition.  I further submit that the repair was undertaken by the Tribes 

themselves using money from their eco-development committee with the help of 

few machineries that had come to the settlement for some other work and no 

Government money has been spent for the same and Forest Department has 

not undertaken the work as alleged and the petitioner has intentionally not 

mentioned anything about the tribal colony in this para and this is distorting 

the fact and trying to mislead this Hon’ble Tribunal.  Hence, the averments 

made in this para are strongly denied by the 4th respondent. 

3. It respectfully submitted that the averments made in para-3 are 

incorrect and strongly denied.  There was no conversion of Forest Land to a 

non-forest activity as alleged.  It is submitted that the Vanchivayal tribal colony 

including three settlements are included in the buffer area vide notification of 

buffer dated 06.04.2011 of Government of Kerala attached as Annexure 2.  It 

is further submitted that the said notification of buffer area states that; 

“ to promote the co-existence between wildlife and human activity with due 

recognition of the livelihood, developmental, social and cultural rights of local 

people, the area of Periyar Wildlife Sanctuary kept out of the critical tiger habitat 

is now declared as buffer area to the critical tiger habitat”. 

Legal provision for buffer area of tiger reserve is given in section 38(v)(4)(ii) 

which reads as follows 

“Buffer or peripheral area consisting of the area peripheral to critical tiger habitat 

or core area, identified and established in accordance with the provisions 

contained in Explanation (i) above, where a lesser degree of habitat protection is 

required to ensure the integrity of the critical tiger habitat with adequate 

dispersal for tiger species and which aim at promoting coexistence between 

wildlife and human activity with due recognition of the livelihood, developmental, 

social and cultural rights of the local people, wherein the limits of such areas are 

determined based on the scientific and objective criteria in consultation with the 

concerned Gram Sabha and an Expert Committee constituted for the purpose” 

4. It is submitted that, hence the repair of the already existing traditional 

gathering place by the Scheduled Tribes is an activity of the exercise of social 

and cultural rights of the Scheduled Tribes in an area demarcated for the same 

as per section 38(V) of the Wildlife (Protection) Act, 1972. It is further 

submitted that the petitioner has conveniently hidden the fact that the repair 

of their traditional gathering place was done by the Scheduled Tribes 
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themselves in the buffer area of Periyar Tiger Reserve.  It is submitted that the 

activity was carried out by the Scheduled Tribes without felling any trees and 

merely leveling the ground by removing the silt brought in by the floods 2018 

and 2019 and the google earth images of the area before and after the said 

repair work are attached as Annexure 3. 

5. It is respectfully submitted that the committee constituted by the 

Hon’ble Tribunal visited the site in question on 18.06.2020 and made 

inspections and perused the relevant documents with special reference to the 

submissions made by the petitioner in the OA 29/2020 (SZ).  The committee 

submitted their report before the Honourable Tribunal on 27.07.2020.  The 

petitioner of this OA was not a party in the litigations nor was he connected 

with any of the facts of this case at the time of committee’s inspection. 

6. It is respectfully submitted that the averments made in para-5 & 6 are 

incorrect and hence strongly denied.  The playground in question is actually a 

community gathering place and was in existence at the site as evident from the 

google earth imageries.  The said ground was slopping and during the mega 

floods of 2018 and 2019, it was damaged further by silt deposition.  The repair 

work was done by the tribal community themselves through their Eco-

Development committee.  Considering the extent of the ground, the quantum of 

the work done was very minimal and hence there is no adverse impact on the 

movement of wildlife in the area. 

 7. It is submitted that the Vanchivayal Tribal Settlement of Oorali tribes 

is located inside Periyar Tiger Reserve. The petitioner has not mentioned this 

fact anywhere in his petition.  

8. It is submitted that in the historical Google Earth images of the site 

and found that a cleared area has been in existence at the site in the image of 

2012. The single tree in the middle of the ground is still present in the same 

location. 

9. It is submitted that in the minutes of the ‘Gram Sabha’ (Oorukoottam) 

held on 25.04.2017, it has been recorded that “It has been decided to 

undertake the maintenance of the playground presently used by the children 

of the (Vanchivayal) colony (Annexure- 4). The said Gram Sabha was attended 

by 41 members of the tribal colony as can be seen in the minutes. It is utter 

falsehood to state that no meeting was held by the Panchayat Secretary and 

no resolutions were passed. 

10. It is submitted that the said recommendation of the Gram Sabha was 

submitted before the District Level Working Group for the Scheduled Tribes 

under the chairmanship of the District Collector and in the meeting held on 
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07.09.2018, the proposal for making play ground for promoting the athletic 

and artistic skills of the tribal children. The minutes is attached as Annexure- 

5. 

11. It is submitted that the meeting minutes of the EDC dated 

25.04.2017 and 14.11.2019 had recommended repair of the ‘maidanam’ 

(ground). Thus it can be seen that the process was initiated by the 

Oorukoottam more than two years before the work. 

12. It is submitted that the said ground is part and parcel of the 

Vanchivayal Tribal Settlement and it has been included in the Buffer Area of 

the Tiger Reserve in the notification of the Govt. of Kerala dated 06.04.2011. It 

can be seen that Vanchivayal tribal settlement along with 400 meter distance 

from its periphery is included in the buffer zone of Periyar Tiger Reserve. The 

extent of area included in the buffer zone can be verified from the proposal of 

the Buffer Area sent by the Field Director (Annexure-6), the proposal of the 

PCCF & Chief Wildlife Warden for declaration of the Buffer Zone of PTR sent to 

the government (Annexure-7) as well as the Government Order dated 

06.04.2011 published in the Government gazette (Annexure- 2).  

In the Government Order declaring the Buffer Zone, it has been stated that 

“to promote the co-existence between wildlife and human activities with due 

recognition of  the livelihood, developmental, social and cultural rights of local 

people, the area of Periyar Wildlife Sanctuary kept out of the critical Tiger 

Habitat is now declared as buffer area to the critical Tiger Habitat”. This makes 

it abundantly clear that repair works undertaken in an already existing 

community gathering place was an activity relating to the traditional and 

cultural rights of the scheduled tribes. 

13. It is submitted that in the notification of MoEF 15.01.2016, in Para5 

of Appendix IX, it has been stated that Community works like de-silting of 

village ponds or tanks, construction of village roads, ponds, bunds undertaken 

in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other 

Government sponsored schemes, and community efforts are excluded from 

taking Environmental Clearance (Annexure- 8). 

14. It is humbly submitted that vide reply to para 3 above clearly shows 

that the alleged site falls within the buffer area of Periyar Tiger Reserve and not 

part of the core area.  Hence the averments made in this para are factually 

wrong and hence strongly denied.  

  Therefore it is most humbly prayed that this Hon’ble Tribunal may 

be pleased to dismiss the petition as the above petition is been filed with mala 
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fide intentions by intentionally hiding and distorting the facts and thus render 

justice  

Dated at Chennai on this the 19th day of September, 2021. 

 

 

 

 
(E.K.Kumaresan) 

Counsel for R3 

Standing Counsel for State 

Government of Kerala 

NGT(SZ), Chennai Bench 
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