BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE AT CHENNAI (SZ)

APPEAL No.28 of 2020 (SZ)
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IN THE MATTER OF:

MEENAVA THANTHAL K.R.SEIE_VARAJ KUMAR
MEENAVAR NALA SANGAM ﬁ
(Registered under section 10t of the Tamil Nadu
Societies Act in _SI.NO.‘NZOS O'f§2015 dated 26.06.2015)
Represented by it\sﬁ PtiéSiden%:,
M.R.Thiyagarajan,
S/o.Late C.Rajaliqgam
Office at No.48, East Madha FChruch Street,
Royapuram, Chen.nai - 600013.
Ph.9841590984. J
' Erﬁail i‘d.krtkarjun@g-mail.cd;n | | ...Appellant
| Versus
1. TAMIL NADU STATE ENVIRONMENTAL
IMPACK ASSESSMENT AdTHORITY
Through the Member Secé-etary,
Ground Floor, Panagal Mafligai,

No.1 Jeenis Road, Saidapet, Chennai - 600 015.

Tamilnadu

Email I mstnseiaa@yahoo.com
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2. DEPARTMENT OF FISHERIES, TAMIL NADU
Through the Assistant Director,
Fishing Harbour Project Division,

No.11, Thiruvottriyur NH Road,

Near New Bus Stand, Ponneri,
Tiruvallur, Tamil Nadu-601204.

Email ID: tnfisheries@nic.in Ph.04429510390

3. STATE OF TAMIL NADU
Through the Chief Secretary,
Government of Tamil Nadu, Secretariat
Chennai-600 009 | N

Ernail ID: cs@tn.gov.in Ph:044 25671555 | o

4, Tamilnadu Pollution Control Board,

Through the Chairman

76, Mount Salai,

Guindy, Chennai - 600 032.
Tel: 044 — 22353134 -139

Email.ID: tnpch-chn@gov.in ... Raspondents

naanod @ uilsvuiin’




i :
UNTER AFFIDAVIT FILED BY THE 2"° RESPONDENT

I, G.Ajay Anande/Q V.Gnana Diraviam, aged 35 years

employing in the post oﬁ .AssiStant Director, Fishi-ng_ Harbour Project .

' Division, Dep'ar-tment of Fisrferies,. Tiruvallur do hereby solemhly afﬁrm and

sincerely state as follows:-

1
i
|
|

|

1 It IS 'respectfully submitted that I am 2nd respondent
herein anic‘.:‘ll V\I}ell: acciuainted with the facts and circumstance of the
case based on matériai facts available on the records.

2 I have gon:e through the Affidavit filed by the Applicant and_
I deny each and évery averment contained therein except those
that are admitted Here under. It is respectfully submitted that the
present a‘ppeal ihas been filed to quash the impugned
Environm’ental Clez?arance dated 05.08.2020 issued by th_é Tamil
Nadu SEIAA to thé Tamilnadu Fisheries Department for proposed
Tuna Fishing Harbo}gur, Thiruvottriyur Kuppam Village, Ennore Taluk,
Tiruvallur District énd to direct the State Government to initiate
prosecution against the Project proponent without ‘obtaining préor
Environmental Cleérance and to direct the project proponent to
blace all additional :studies !purportly undertaken with respect to the

TOR issued by the' SEIAA vide letter dated 22.01.2018 before the

public for fresh pjublic consultation and to direct the project

hennoQ @ wllsvninT

Assistant Directorof Fisheries -

Thiruvaliur @ Ponneri




B T S

proponent to conduct a ﬁroper cumulative and carrying capacity
study of the Ennore Region, in the light of the fact that several
heavy industries are already existing in the said area and that now
new project should be based on the outcome of such study and
pas‘s any other orders as this"'Hoane Tribunal may deem fit and
proper in the facts and circumstances of the present case. |
3 1Itis respectfu!ly submitted that Original Apblication No.

28 of 2020 has been filed praying for issuance of direction to

Respondents 2 to 5 to initiate action again 6™ Respondent for illegal

that the Fisheries Department is executing the Construction of Tuna

Fishing Harbour at Thiruvottriyurk_uppam without obtaining CRZ and

Environmental clearances from the competent authorities , and
doing bui!ding constructions, dredging, reclamation, éonstruction of
roads, illegal structures, dumping heavy materials | and
construct-iohs debris which affects the ecosystem and clear viofation
of EIA and CZ no.tiﬁcations. Hence it is req,uesteq_h_'the‘Honble Court

to issue directions to take action against Respondent 6 therein as

well as restrain from further construction and other relative “

activities.

4 Tt is respectfully submitted that the Thiruvailur District has

28 km coast boundary and 77 Fishermen villages are located on the

coastal stretch. There are about 116 Mechanisec_! Fishing Vessels {




MFVs ) and about 4500 Country craﬁs / Out Board motorized b-oats
( OBMs) .aré 'regist‘éred boats in Thir.uv-a'ili..lr District. At thé s:éme
time, there is no fishing' héfbdr in TiruvallLi-r Disfri_ct._ Therefore, all
the above said numbers of MFVs and OBMs are being operated from

Chennai Fishing Harbour.

5 It is res’Eectquy -'s'ub:;nitted ﬁhat the Ch’éﬁhéi Fishing
H_airbou-r is the 0"n‘l'§y ﬁshingrharbour for Chénnai, Thiruvaliur and
Ka-ncheéi:;;ralh 'disi;ricts resulting in -huge c'ongest‘io'n in, as such

" both Mechanized Eishing Vessels and Qut Board motorized boats
are "opérati-hg with ;many difficulties. Sometimes, it is also resulting

in damages of boats, More over, the Chennai Fishing Harbour is

also under the administrative control of Chennai Port Trust.

6 It is resbectfully submitted that there are about 1300
Mechanized Fishing} Vessels and 1700 Out Board motorized boats
being operated froélw Chennai Fishing Harbour. .It has been created
in 1985 to facilitate about 585 Mechanized Fishing Vessels. Then,
about 645 m !ong‘wharfs / Jetties were created to acéommodaté
215 Mechanized Fishing Vessels and 718 m long low level wharf
have been created for OBMs / FRBs. The following table will reveal
the needs and ‘nécessity for Tuna Fishing Harbour ( TFH )when

comparéd with Chennai Fishing Harbour { CFH)

i , Assistant Di of Fisheries
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CFH | Additional | Total Total Deficit | Designated
Boats in 'Designated facilities | berthing | No.of capacity of
CFH in CFH created facilities | Boats TFH
upto availabl |in CFH
2019 e
MFV 585 215 800 1300 500 500
OBM ‘Beach 1400 1400 1700 | 300 300
landing

7 It is submitted that the Fisheries Department has obtained
CRZ cleérénce from the Tamilnadu State Coastal Zone Management
Authority vide Proceedings No P1/2204/2016 dated 10-03-2017 for the .
Constructioh of Tuna Fishing Harbour at Thiruvottriyua:kuppam under CRZ‘
Notifications-2011 and No Constructi_on / Dredging / Reclamation activities
related to Fishing Harbour have been carried out within the Project site till
date. Furthermore, the Fisheries department has not gongtrf&cted any
permanent _s.tr__thtt._lres pertaining to Fishing .Harbour except the extension o-f.'
breakwaters from the existing groins of 150m to 400m in South and 150m

to 320m in north.

8 It is respectﬁ:_.l,lly.._‘ submitted th:atl 100th meeting of the State

Expert Appraisal Committee (SEAC) ~was held on 20.12.2017 &-_2.1.12-.2017'
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wheroin th-_e -S--EAC recom-meoded ToR for preparation of EnQIronment Impact
Assessmenf (EIA) report aflong with Public Hearing. During the 266th
meeting of the SEIAA-TN heid on 22.01.201'8, the SEIAA recommyended TOR
for preparation of EIA report: along with Publi-c. Hearing with some conditions
in Lr.No.SEIAA-TN- F.No\.64£40 / SEAC-C / 7(e) ./ TOR-301 /2017 dated
22.01.2018. | |

9 It is re'speci:tfull-ly submitted that, after fulfilling all the
stipulated condltlons |n the ToR, a public hearing meeting for the prOJect of
Tuna Flshmg Harbour was conducted on 25.07:2019 under the chairmanship
of the Dlstnct Collector, Chennal along W|th other concerned officials. In the
minutes of the a-bove?meeting, it was 'mentioned that the pubiic were invited
to express their views, Concorns and quéStions, if any, by cI'earIy mentioni'ng'
their names and the villaoes to which he / she belongs. However no
objections were received from anyone during tho Public hearing meeting.

10 It is respectfully subrhitted that Fishing Harbour. Project
Division, Department of Fishories, Chennai had applied to SEIAA-TN through
online in the PARIVESH porﬁal for Environmental Clearanco (EC) in letter NQ.
SIA / TN / MIS / 43388: /2015 dated 27.09.2019 for the proposed
construction of TUNA Fish%ng Harbour at Thiruvottiyur Kuppam Village,
'Ennore Taluk, Thiruvaliur Diistrict, Tamil Nadu and submitted the hard copy
of the EIA report along witr§1 Public hearing to SEIAA-TN on 13.12.2019. In

the SEAC nﬁ'éot_ing held on '16.12.2019, the proposal was discussed and it

Assistant Diredfor of Fisheries .
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was requested to furnish additional details to the project proponent. The

additional details sought were submitted to SEIAA-TN on 17.02.2020.

11 It is respectfully submitted that, a presen_t_ation was
made by the project proponent during 153rd SEAC meeting held on
04.06.2020and proposal was again piaced during this meeting. The SEAC
decided to recommend the proposal for grant of Environmental Clearance to

SEIAA subject to conditions stipulated therein.

12 It is respectfully submitted that, the Hon'ble National
Green Tribunal, Southern Zone, Chennai passed an interim order on

21.07.2020 in the 0.A.N0.28 of 2020(SZ) as given below :

" 16. The SEIAA is directed to consider and pass appropriate orders in
the pending application for Environmental Clearance said to have been filed
by the State authorities in this case for the project in accordance with law”.

13 It is respectfully submitted that, the :‘pr;J:léI;:t 'pro'bosal was-
again Considered during the 387th SEIAA méeting held on 05.08.2_020-_a‘nd ‘_-
_Ehvirohmentél Clearance was issued v'idé' this ofﬁ-ce Letter. No._SEIAAl :
TN/F.No.6440/EC/7(e)/75/2020 dated: 05.08.2020 subject to the conditions
subject to outcome of the Hon'ble NGT (SZ) order in the pending 0.A. No.

28 of 2020.




14 It is respectfully submitted that the aim of Project of Tuna Fishing
harbour is mainly with the objectives of benefitting to the local fishermen
cofnmunify in Thiruvotriyurkuppam, The Project includes the followihg public
welfare activities, apart from other departmental activities, after considering
the long pending request and wé!fare scheme of ﬁsher_men, congestion and

frequent boat accident in Chennai Fishing Harbour and promoting deep sea

fishing.
| SLNo | T u, Details of Works
1. j;tty
2. Fish haﬁdling and Auction h.a.!!
3. tF'isher'm;en geéf shed |
4. Net mending shed .
5. | Fishermen t.'est.shed
6. Boat 'repair-shop
7. Restaurént
8.  |Sloping'yard for Tuna boats
19. Radio communication tower
10 Pulic oitets

15 It is submitted that there will not be any impact on Tourism
as the project area is not a notified tourism place, There would not be any
impact on fish movements, due to the reason that there is no fish

movements in wave breaking points, where this project is proposed.
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16 It is respectively submitted that, being a fishing harbour,
there would not be any possibility of oil spills from the fishing boats since the
fishing harbour is about 6 km awéy from the Chennai Port T_rﬁst. Hence
there is no chance for movement of commercial ships due to which the

question of oil spill in the project area does not arise.

17 It is respectfully submitted that, the committee constituted
by this Honble Tribunal vide its order dated 14.09.2020 had submitted a
report during December, 2020 wherein it was mentioned that the
necessary clearance from various competent authorities have been obtained
at different points of time by the Department of Fisheries. It is imperative to
mention herein that the committee has also observed and noted that the
establishment of Tuna Fishing Harbour is a public welfare_sﬁcheme and delay
in execution will affect the genefal public in getting. the{-_i;r b:a,;s-I.c righlts oh time

and also result in escalation of the project cost.




18  In view of the above said circ.umstances and reasons, it is
humbly prayed that this Hoh'ble Tribunal may be pleased. to consider the
above said facts and pass su@h order or orders as deemed fit and proper and

1
i

thus render justice.

Solemnly affirmed at Chennai
On this day of March, 2021

and signed his name in my: presence,

Before me




