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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
(SOUTHERN ZONAL BENCH, CHENNAI)

Original Application No. 272 of 2017 (SZ)

IN THE MATTER OF:
Y. Sam
Applicant(s)
WITH
District Collector, Trivandrum District and Ors.

Respondent(s)

REPORT FILED BY THE REVENUE DIVISIONAL OFFICER (I/C) /
2"° RESPONDENT

The report submitted by the Revenue Divisional Officer (I/C)
sincerely states as follows :-

1. It is submitted that the Sri Sunil Kumar / 9tk
Respondent in the above application had submitted an application
before the Revenue Divisional Officer, Thiruvananthapuram
requesting to grant permission to remove earth for construction of a
dwelling house in 5.38 Ares of property comprised in Block 15,
Resurvey  no: 122/12-3 of  Uliyazhathura  village of
Thiruvananthapuram Taluk.

2. It is submitted that on enquiry through the concerned
village Officer it came to know that 9t Respondent property is
surrounded by Pothencode— Powdikkonam road in the South,
Applicant’s / Sri Sam’s property in the South—West, and 11t
Respondent / Sri Anilkumar’s property in the East. 11t
Respondent / Sri Anilkumar had given consent to evacuate

earthfrom in the above said property. As per the report no: 1467/11



dated 02/12/2012, Uliyazhathura Village officer opined that 25
cubic meter earth has to be removed from the above said property
of the Applicant.

3. It is submitted that after issuing notice to Applicant and
9th Respondent, for hearing, the then Revenue Divisional Officer
granted permission to 9t Respondent / Sri Sunil Kumar to
evacuate earth from 5.38 Ares of property comprised in Block 15,
Resurvey no: 122/12—3 Of Uliyazhathura Village as per order
number L2/14896/2011/Kdis dated 20/12/2011, subjected to the
following seven mandatory conditions.

a. Earth has to be dug and removed only from 05.38 Are
property comprised in Resurvey 122/12-3.

b. Only 15 Cubic meters of earth should be removed,
after leaving three meters distance from the adjacent
properties.

c. Due to the said act no damage and no complaints
should be caused to neighbouring properties and
OWners.

d. The said act should be done only on 26/12/2011 and
27/12/2011 during day time.

e. The earth thus removed from the said property should
be dumped in the landed property (Purayidam)
comprised in Resurvey 29/2 of the same village

f. The sad act should be done on 26/12/2011 and

27/12/2011 during day time using KL-22A-848 4



numbered JCB, and KL22A 4302 and KL22B 9507
numbered Tippers.

g. If the above said conditions are violated this order will
be canceled and legal action will be taken.

4. It is submitted that as per the direction of this Hon’ble
Tribunal, Advocate General of Kerala has Issued direction to assess
the present status of the evacuated earth from Block no: 15
Resurvey 122/12 of Uliyazhathura Village, and to report whether
the same has been taken away to reclaim paddy field and wetland.

5. It is submitted that as per the direction of this Hon’ble
Tribunal the matter has been inquired through the Uliyazhathura
Village officer. As per the Village officer report number 439/2021
dated 24/08/2021 has reported that 9t Respondent / Sri Sunil
kumar has removed earth from 5.38 Ares of property comprised in
Block 15, Resurvey no: 122/12-3 after leaving three meter distance
from the boundary of Applicant / Sri Sam’s property, and the
evacuated earth from the above property was deposited in landed
property comprised in Resurvey number 29/2 Of Uliyazhathura
Village thus complying condition number 2 & 5 stipulated In the
order number L2/14896/2011/Kdis dated 20/12/2011, of the
Revenue Divisional Officer, Thiruvananthapuram.

6. It is also submitted that the Village officer has reported
that the boundary of the Applicant / Sri Y Sam's property and his
compound wall lie 3.00 Meter away from the place from which earth

was removed, and consequent to the evacuation of earth an Anjili



tree, tamarind tree and jack tree situated in Applicant / Y Sam’s
property are standing in a dangerous condition causing threat.

Therefore it is most humbly prayed that this Hon’ble Tribunal
may be pleased to take the said Report filed by the Revenue
Divisional Officer (i/c) / 2nd Respondent on Record and thus
render justice.

Dated at Chennai on this the 28t day of August 2021.

Qpervre”

(E. K. KUMARESAN)

Counsel for Respondent R2
Standing Counsel for
State Government of Kerala

NGT (SZ) Chennai Bench.
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C,~- 725/201/RDO/TVM Revenue Divisional Office
Civil Station, Kudappanakkunnu

Thiruvananthapuram- 695043

Phone 04712731800

e mail: rdetvm@gmail.com
Revenue Divisional Officer

Thiruvanthapuram

Advocate General
Office of the Advocate General Kerala

Ernakulam, Kochi- 682 031,

Sir,
Sub: W4+ OA 272/17 filed by Sri Y Sam before the honourable Green Tribunal-
report called for - submitting reg

Ref: 1) Letter no: W4-0A272/17 dated 13/07/2021 of the Advocate General, Kerala.

2) Letter no: B14-10483/1 dtd 26/07/2021 of the District Collector, Thiruvanthapuram.

Kind attention is invited to the reference cited. The report called for as per the reference
first cited, and true copy of the reports filed by the Revenue Divisional Officer before the
Hon'ble Lok Ayukta on 1/08/2015 and 09/06/2017 are submitted herewith.

Yours Faithfully
Q|
)

Revenue Divisional Officer & Sub Divisional Magistrate (1/C)

Thiruvananthapuram




Report In W4 OA- 272/2017 submltted by the Revenue Divislonal Officer (I/C),

5ri

Thiruvananthapuram (R2) before the Advocate| General.

Sunil Kumar, the first Counter Petitioner in QOA- 27272017 had submitted an

aj:plication before the Revenue Divisional Officer, Thiruvananthapuram requesting to grant

permissio

n to remove earth for construction of a dwelling house in 5.38 Ares of property

comprised in Block 15, Resurvey no: 122/12-3 of Uliyazhathura village of

Thiruvananthapuram Taluk. On enquiry through the concerned Village Officer it came to
know that Sri Sunil Kumar's property is surrounded by Pothencode- Powdikkonam road in
the South, Sri Sam’s property in the South-West; and Sri Anilkumar’s property in the East.
Sri Anilkumar, the second Counter Petitioner had given consent to evacuate earthfrom

the above said property. As per the report no: 1467/l dated 02/12/2012, Uliyazhathura

Village officer opined that 25 cubic meter earth has to be removed from the above said

property.

After issuing notice according to law to both the parties ie Srl Sunilkumar and

Sri Sam|Y, for hearing, the then Revenue Divisional Officer granted permission to Sri

Sunil Kumar, the first Counter Petitioner to evacuate earth frorn 5.38 Ares of property

cornprisTd in Block 15, Resurvey no: 122/12-3 of Uliyazhathura village as per order number

L2/14896/201/Kdis dated 20/12/201, subjected to the following seven mandatory

conditions.

1. Earth has to be dug and removed only from 05.38 Are property comprised in Resurvey

122/12-3

2. Only 15

from the adjacent properties.

3. Due 10
properties and owners.

Cubic meters of earth should be removed, after leaving three meters distance

the said act no damage and no complaints should be caused to neighbouring

4. The said act should be done only on 26/12/20T and 27/12/201 during day time.

5. The earth thus removed from the said property should be dumped in the landed

property (Purayidam) comprised in Resurvey 28/2 of the same village.




6. The sz|aid act should be done on  26/12/201 and 27/12/201 during day time using KL-
22A-8484 numbered JCB, and KL22A 4302 and KL22B 9507 numbered Tippers.

7. If the above said conditions are violated this order will be canceled and legal action will

be taken.

Aggrieved by this order Sri Y Sam filed OA 272/2017 before the Honorable National
Green Tribunal. As per letter number W4- OA 272/17 dtd 13/07/2021 the Advocate General
of Kerala has issued direction to assess the present status of the evacuated earth from
Block no: 15 Resurvey 122/12 of Uliyazhathura Village, and report whether the same has

been taken away to reclaim paddy field and wetland.

As per the above direction the matter has been inquired through the Uliyazhathura
Village officer. The Village officer as per report number 439/2021 dated 24/08/2021 has

reported that Sri Sunilkumar has removed earth from 5.38 Ares| of property comprised in

Block 15, Resurvey no: 122/12-3 after leaving three meter distance from the boundary of
Sri Samis property, and the evacuated earth from the above property was deposited in
landed property comprised in Resurvey number 29/2 of Uriyazhathura Village thus
complying condition number 2 & 5 stipulated in the order rLumber L2/14896/201/Kdis

dated 20/12/201, of the Revenue Divisional Officer, Thiruvananthapuram.

The Village officer has also reported that the boundary of Sri ¥ Sam's property and his
compound wall lie 3.00 Meter away from the place from which earth was removed, and

consequent to the evacuation of earth an Anjili tree, tamarind tree and jack tree situated

in Y Sam’s property are standing in a dangerous condition causing threat.

e

Thiruvananthapuram Revenue Divisional Officer (I/C)

26/08/2021
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