BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
(SOUTHERN ZONE, CHENNAI)

Original Application No.268 of 2017 (S2)
A.P. Mathew ' i ....  Applicant

Vs

Chief Conservator, Forest Department
Kerala, Vazhuthakkad, Trivandrum
and 11 Others. ' ...  Respondents

Further Report of the District Collector/6tt Respondent in
O.A. 268 of 2017(SZ)

It is submitted that this Hon’ble Tribunal had directed the Jbinf
Committee in’, the above Original Application vide order dated 08.10.2020 and
directed to monitor the action and to file further action taken report. It is also
directed to report the status of W.P. (C). NO. 30113/2018 pending before High

Court of Kerala.

In compliance to the said order, the District Collector /6t Respondent
herein filed the action taken report of the Committee dated 16.01.2021
along with annexures in the above Original Application. To that effect this

memo is filed and the same may be recorded.

. K. KUMARESAN])
STANDING COUNSEL FOR STATE OF KERALA

Counsel for Respondents 1,5,6,7,8,9,10,13,14,15
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28.01.202;
To
Adv:E.K.Kumaresan,
Standing Counsel,
National Green Tribunal,
Chennai, M/s.EKK Legal,
No.6, Indian Chamber Ground Floor,
SICCI Annex Building,
Esplanade, Chennai-108.

Sir,

Sub:- OA 268/2017 filed by Sri.A.P.Mathew before the Hon'blc
National Green Tribunal, Chennai - reg.

Ref:- Lr.No.DCIDK/8134/2018-CH dated 16.01.2021 received from
the District Collector, Idukki.

Kind attention is invited to the reference cited. I am directed to
forward herewith the report of the joint committee in OA 268/ L
furnished by the District Collector, Idukki duly approved by Hon’ble

Advocate General for further necessary action.

Yours faithfully,
- Sd/-
\u)/ PREETHA RANIS,

OUN\)\‘ Deputy Secretary,
i\x ’ FOR ADVOCATE GENERAL.

Encl:-As above
Approved for Issue.

&

Section Officer.

PNB/28/1/21
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: - OJo District Collector, Idukki
DCIDK/8134/2018-C11 , Painavu P.O, Kuyilimala — 685603
Phone : 04862-232242, 04862-232303
E-mail : dcidk.ker@nic.in, Fax : 04862-233101
: Dated: 16/01/2021

District Collector,
Idukki

The Advocate General,
High Court of Kerala,
Ernakulam.

Sir,

Sub:- OA No 268/2017(SZ) filed by Sri.A.P.Mathew before the Hon'ble
National Green Tribunal -submitting report of the Joint Committee-reg.

Ref:- Order of National Green Tribunal (SZ) dated 08/10/2020 in OA.
No0.268/17. :

Your kind attention is invited to the reference cited. The action taken report of
the Joint Committee in OA 268/2017 (SZ) is submitted herewith.

Yours faithfully,

Copy to:-
Sri. E. K. Kumaresan,
Standing Counsel,
National Green Tribunal.

'
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Report of the Join ittee in the matter of A.P.M w V Chief
Conservator of Forest and others.

The Joint Committee constituted as per the order dated 28/01/2020 of the -
Hon’ble National Green Tribunal in O.A. N0.268/2017 (SZ) had submitted its joint
inspection report on 29/09/2020 . The Hon’ble National Green Tribunal considered

“the above report on 08/10/2020 and vide order dated 08/10/2020 has directed to

monitor the action and to submit further action taken report to the Tribunal on or
before 18/01/2021. In the above order it is also directed to report the status of the
WP(c) No. 30113/2018, pendmg before the Hon’ble High Court of Kerala.

The Joint Committee convened on 05/01/2021 at the Chamber of the District
Collector Idukki has discussed about the various steps to be taken on the basis of the
order dated 08/10/2020 of the Hon’ble National Green Tribunal and directed thz2
Environmental Engineer, Pollution Control Board, Idukki to inspect the Cheruthor::
river along with the representatives of the Vazhathoppu Grama Panchayath. The
Committee also directed the Secretary, Vazhathoppu Grama Panchayat to submit
action taken report on the basis of the order dated 08-10-2020 of the Hon’bl:
National Green Tribunal. o : |

The Environmental Engineer, Pollution Control Board, Idukki after conductinz
site inspection has submitted report on 12/01/2021, which is attached along with the
report as annexure I and the Secretary, Vazhathoppu Grama Panchayat submitted the
action taken report on 08/01/2021, which is also attached along with the report as
annexure 11.

The Environmental Engineer, Pollution Control Board, Idukki along with the
representatives of Vazhathoppe Grama Panchayat has inspected the Cheruthoni River
and its banks on 11-01-2021 and reported that during inspection they have founc
certain outlet pipes from the commercial and residential buildings on the bank of the
Cheruthoni river. These outlet pipes are reported to be carrying rain water from the
roof topes. During inspection river bed adjacent to this side was found to be dry and
no water flow could be observed at that location. He also reported that since river
bank is full of grass and bushes, a detailed investigation is dlfflcult and a130 requested
to give direction to the authorities concerned to clear the same.

Direction was already given to the Secretary, Vazhathoppu Grama Panchayath
to clear the vegetation on the banks of the Cheruthoni river so as to enable the
authorities concerned to inspect the banks of the river to find out whether there is any
outlet pipes into the river. Pollution Control Board has already given direction to the
Commercial institutions situated on the banks of the Cheruthoni river not to
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f’dlscharge any type of waste water into the river. They also issued direction to the
“Secretary, Vazhathoppn Grama Panchayat to take necessary arrangements for:
e removing the plastic wastes accumulated in the river and to dispose the same as per

Plasuc Waste Management Rules. Secretary Vazhathoppu Grama Panchayat was also -

 directed to take effective steps for preventing the disposal of plastic wastes into the
_Cheruthoni river. :

Secretary Vazhathoppu Grama Panchayat vide letter dated 08/01/2021 has also .

: reported the steps taken by them on the basis of the order dated 08710/2020 of the
Hon’ble National Green Tribunal.The Joint inspection committee has earlier

.':}zdenuﬁed the illegal parking area in the bank of the Cheruthoni river, in place of

f‘earher check dam which was washed away during the 2018 flood, and recommended
. to remove the same since it prevent the free flow of water through the river during the -

~ “‘opening of the shutters. The Secretary of the Grama Panchayat has reported that the

‘- area which was recommended to remove by the committee is now operating as an
“area for the ingress and egress of buses and the same is attempted to be stopped now,
"‘without the alternative being ready, that could lead to traffic chaos in Cheruthoni:

: fI’own. The construction of a new bus stand by the District Panchayat is on progress.
:and the same is expected to be completed within six months. Till then, they requested-

“'to continue the present practice for the benefit of the people. The Vazhathoppu Grama.
“{Panchayat has assured to remove the said construction in the banks of the Cheruthoni:
river immediately after the operation of the new bus stand. They also reported that
*smce the Cheruthoni bridge was severley damaged in the 2018 floods, the Central

Government has accorded its sanction for the construction of a new bridge and the
tender proceedings for the same has also been completed. The said bridge is being:
constucted in the area noted in the order where the bus stand is presently situated and
“hence there is no possibility of any other construction in the said area being present
after the construction of the new bridge. Hence, a short time is requested to be’

granted for the compliance of the said order in its totality.

4

‘accumulation of plastic wastes in the Cheruthoni river, the Secretary, Vazhathoppu

fGrama Panchayat has reported that they have removed all the plastic wastes from the |
‘river and its banks. The Hon’ble National Green Tribunal vide order dated
08/10/2028 has also directed to report the present status of the WP(c) No.
1130113/2018. The writ petition has been dismissed by the Hon’ble High Court vxde
Judgrnent dated 07/01/2021. The last para of the Judgment reads as follws.

i
i

! ‘ Regarding the finding of the Joint Inspection Committee  about the
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. “Taking into account the abgve said aspect, we are of the considered opinion:
that since the scheme has not yet come into the force by issuing appropriate
notification by the State Government in contemplation of the provisions of the
scheme, pétitioners are not entitled to get any reliefs as. are sought for in the writ
petition, due to the prime reason that, the entire pleadings made in the writ petition is
dependent on the scheme and the mistaken impression that the scheme _waé_
implemented by the State Government. ' ‘

Therefore, the writ petition has no sustenance, accordingly it is
dismissed.” '— !

The copy of the above Judgment is attached along with this report as annexure IIL

As per the Judgment dated 07/01/2021 of the Hon’ble High Court of Kerala in
WP(c) 30113/2018, the Vazhathopp‘e Grama Panchayat is not in a position to take
action- against the violaters as mentioned in the report of the Joint inspectior
Committee. Such constructions are enlisted as illegal constructions since they were
on the construction free Zone of the Idukki Township Area Development Scheme.
Now the Hon’ble High Court of Kerala has held that, since the Government has not -
been notified the date of commencement Idukki Township Area Developmern:
Scheme, tﬁe‘ same is not supposed to be in existence till date. :

Consequent to the pronouncement of Judgment in WP(c) 30113/2018 by the
Hon’ble High Court of Kerala, it is not possible to continue the action taken agains
the owners of the buildings in the construction free zone. Since the commencement o:
the Idukki Township Area Development Scheme is yet to be notified, it is not
possible to take action against the owners of the buildings constructed in the
construction free zone. |

Regarding the allegation about the encroachment of forest land, direction was
already given to the forest and KSEB authorities to conduct survey in their lands for
verifying whether there is any kind of encroachment. Stringent action will be taker.
against the encroachers, if 1t is found that any part of the forest land has been
encroached.

Joint Committee meeting held on 15/01/2021 has approved the draft report t(;‘;
be submitied before the Hon’ble National Green Tribunal and directed the District
Collector Idukki to submit the report on behalf of the Joint Committee.

L

-~

DISTRIEFCOLLECTOR :
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T CHHOR cmoor_lmam aeilolaaen m’icnzmmsm cenuadal
T . DISTRICT OFFICE, IDUKKI -
N o wlgl @panied, psjacl.
X ')' ESSAREN BUILDING, AANAKOODU JN, THODUPUZHA, SDUKKJF - 685 584
npqypeedd milatuded, @pmead Rodauol, ODIS]ANP, M)A - 685 Sas
PCB/IDK/GEN/NGT/OA-268/2017/2020 ' Date:12.01.2021
From

The Environmental Engineer

To
The District Collector
ldukki

Sub.;- 0.A.No. 268/2(}17 before the National Green Tribunal (SZ} filed by
" 5ri. A.P. Mathew reg:-

-

Ref:- Joint Committee held on 05.01.2021

Sir,
i am enclosing  here with report on O.A. No. 268/2017 before the National
Green Tribunal {§Z).

Yours faithfully

EnvironmentalEfigineer”
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——  KERALA STATE POLLUTION CONTROL BOARD

T reTe G308 MVoTLNIM @eﬂm‘l&mm mliamem eonindad
e DISTRICT OFFICE, IDUKKI

N iR amaoios, 8]

N | ESSAREN BUILDING: AANAKOODU JN, THODUPUZHA, IDUKK1 ~ 685 584

rq;zgeazmi WilEiadIsds, aymisn)d aetiauad, amasialy, ggs’-asﬂ ~ §ES 584

1 NGT O.A. 268/2017

In continuation to the repért sub_rnitted on 17.09.2020 reg_arding.pollution probiems
in Cheruthoni river I may report the present status as fa!i_aWs. o '

During the ingpection by the jbint committee ¢h 18.09.2020 {constifuted as per the
order dated 28.01.2020 of the Hon'ble. NGT) certain Qutiets to Cheruthoni river was
identified. As per the instruction of the joint committee’ convened on 05 01, 2021 further
inspection has been conducted on 11.01.2021 with representative from Vazhathogpe
VIGrama ?anchayat During -inspection certain- outlet pipes ‘are identified from the
commercial/residential buzlcimgs on the bank of the Cheruthoni Rwer These outiet pipes
are reported to be. carrying rain water from the roof tops. E)urmg mspection river bed
adjacent to this side was found to be dry 'and no water flow could be ohserved at this -
location. This revealed that these outlet pipes carry rain water only. But since thé river bank
is ful! of grass and bushes a detailed investigation is difficult now. So concerned government
agency may he directed to clear the bushes and grass on the bank of the river as well as on
the river bed.

Fourteen numbers of commemal/resadentaal establishments were identified during
the tnspectlcm on 14.09.2020 and the matter was already reported to the joint committee.
Even though no direct dsscharge could be found strict direction has been issued to the
' estabhshments to ensure that all the effluent generated is disposed through soak pits oniy
Copy cf the d!rectxon in this regard is enclosed. Regardmg the matter of pollution in the

river by throwing plastic waste, instruction has been issued to the Secretary Vazhathoppe
Grama Panchayat to remove the plastic waste, dispcsé as per Plastic Waste Management
Rules amd_ to ensure no plastic is entering the river. Copy of the letter dated 12.01.2021

addressed to the Secretary Vazhathoppe Grama Panchayat is enclosed.

oy,

Environefignt Engfr?eer
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DISTRICT DFFICE, IDUKKI

e g, e, s
- ESSAREN BUILDING, A;&NAK()OBU SN, THODURUZHA, EPUKKT - 685 584
/g .\mcggam o3 snfichasiod, mmomﬁ Sefand, SmISjaNY, WS[E) - §85 604
‘E?"PCB!IDK?GEN!NGT{'OA—%SIZOI7!2020 ' : Date : 12.01.2021
From '

‘ The Environmental-Engineer
To :
List Attached

Sub - 0.A. No. 268/2017 before the National Green Tribunal (SZ) filed by
7 8n. A.P. Mathew reg:-

Ref-  Joint inspection conducted by the Board Officials on 14,09.2020 and 18.09.2020

Sir,

Please recall the mspecnon conducted by the Board Ofﬁcmls on 14.09.2020 and
18.09. 2020 ' Based on the mspec‘non, you are directed to ensure that entire waste water
generated in the unit is dzsposed through sepm: tank/soak pzt arrangements only and no
dzschargc to the Cheruthoni River at any instance. Compliance. to this direction shall be
reperted without fail.

Yours fa‘ithfuliy,

/4

L |
Environmefitdl Engineer
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as informed by the standing counsel for the Panchayat in the High
Court of Kerala. The Panchayat is further informed that the Hon’ble
Division Bench including the Chief Justice of Kerala has found that
the Idukki Township Area Development Scheme published as per
GO (Ms) No: 240/80/LA&SWD dtd 26/09/°1980 has not come into
effect as clause 1(b) of the said scheme states that * the scheme will
come into fo'rce with effect from a date to be announced later by
Government ™. The Hon'ble Court has entered into a finding that the.
Government has not announced a date, which was confirmed by the
"Government pleaders and hence the said scheme itself is not
inexistence / cease to exist. '

It is also imperative to state that there is no building in Cheruthoni
town at the verge of collapse due to the damage caused by the flood
water, as alleged. Only some temporary constructions illegally -
constructed on the river bed without any permit from the Panchayat
or without ownership of the said land were damaged due to the flood.

It is hereby submitted and reported before the National Green
Tribunal that all the plastic wastes on both banks of the Cheruthoni
river in the Vazhathope Panchayat has completely been removed.

Yours Sincerely,

Seorelary ,
vazhalhoge Grama Panchiayat
Thathiyampadu PO dyk{Du-6856¢ }"’

Teb (4862.235807 MGL CAaGRNLAGT
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zone is continuing and its 1* stage has already been compiete It has
been informed by the District Panchayat that the constzuctxon of the
Bus stand could be completed within 6 months. When the same is
complete, the ingress and egress of the buses to the area inside the

construction free zone itself can be stopped. If the same is attempted

to be stopped now, without the alternative being ready, this could
lead to a traffic chaos in Cheruthoni town due to its severe land
constraints. This could be a huge setback and present severe
hardships to the public and also the travellers. As the Cheruthoni

bridge was severely damaged in the 2018 floods, the Central

Government has accorded its sanction for the construction of a new
bridge and the tender proceedings for the same has also been
completed. The said bridge is being constructed in the area noted in
the Order where the bus stand is preséntly situated and hence there is
no possibility of any other construction in the said area being present
after the construction of the new bridge. -Hence, a short time 1s
requested to be granted for the compliance of the said order in its
totality. ‘ '

At the outset, it is submitted that the Panchayat and its elected
members always believe and work towards the idea of sustainable
development in the Vazhathope Panchayat. It has always stood in
favour of development that meet the needs of the present, without
compromising the ability of future generations. It is also pointéd out
that the Panchayat has always acted according to the directions of the
State Government and whenever it has refused to issue building
permits or has refused to number the buildings in the Cheruthoni
Town, the said parties have approached the Hon'ble High Court and
obtained favourable orders forcing the Panchayat to issue them.

The same applicant before the Hon’ble National Green Tribunal had
also approached the Hon'ble High Court of Kerala filing WPO No:
30113/2018 seeking orders directing state machinery / authorities
including the Panchayat to ensure that no building is erected or re-
erected within the construction free zone, orders prohibiting the
Town planner,‘District Panchayat and also the Grama Panchayat
from issuing building permits for any construction within the
construction free zone among sceking several other reliefs, The
respondents in the said case had challenged the legal validity of the
said scheme. The said writ petition has been dismissed on 07/01/°21,

10
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From '
The Environmental Engi neer

To ; | ’

The Secretary

Vmamoppg Panchayath

Sub: OA No 268/2017 before thé Hon’ble National Green Tribunal (SZ) filed by-
Sri. AP Mathew, Reg:-

Ref: 1. Joint Committee held on 05.01.2021
2. Joint Inspection conducted by the Board officials on 11.01.2021

“8ir, .
As per the reference cited above, joint inspection has been conducted by thé
Board officials with the representative of Vazhathoppe Grama Panchziyath on
11.01.2021 along the banks of River Cheruthony. During inspection, it was cbserved
that the river is polluted by throwing plastic waste from establishments/residentiai
buildings etc located on the river side. Hence you are instructed to initiate necessary
arrangements to remove these accumulated plastic wastes in the river and dispose as
per Pinstic Waste Management Rules. Also ensure that no plastic is entering the

River Cheruthony from the nearby residential/ commercial establishments.

Yours Faithfully

Euvimnmewgngiﬁe;
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ANNEXURE -

Vazhathope

'fHADIYAMPADU P.O, VAZHATHOPE, IDUKKI, PIN: 685602, KERALA STATE

Phone: (4862-235627 Website: www.vazhathopepanchavat.com

A2-3859/20

From
Secretary
Vazhathope Grama Panchayat

gy

To jDU}iﬁ ‘__/' . -

Hon’ble District Collector
Idukki

Sub : OA No 268/2017 before the Hon’ble National Green Tribunal (SZ) filed by
Sri. A P Mathew — Compliance of Judgement ~ Reg

Ref :- 1). Letter No DCIDK/8134/2018 C 11 from Hon'ble District Collector of
idukki dated 04/01/2021 ' :

2). Letter No DCIDK/8134/201 C 13 from Hon’ble District Collector of
idukki dated 08/01/2021

Please refer to the above. As per the order of Hon’ble National Green
Tribunal (SZ) dated 26/09/2020 in OA No 268/17 the Secretary of
Vazhathope Grama Panchayat submitting the report of allegations against
the Panchayat. | |

-

1. The check dam built on the Cheruthoni river in Vazhathope
Panchayat was constructed using the funds of the District Panchayat
in the land belonging to the District Panchayat. The said check dam
and the bus stand close to it was completely damaged when the
shutters of the Cheruthoni dam was opened in the 2018.

Due to the constraints of land in Cheruthoni town, the buses are
temporarily using the said land. The construction of the new bus
stand by the District Panchayat using 1 Crore from the development
funds of the Hon’ble Idukki M.L.A outside the construction fres
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IN ?ﬁE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONQURABLE THEqCHIEF JUSTICE MR.S.MANIKUMAR

:

THE HONOURABLE MR. JUSTICE SHAJI P.CHALY

THURSDAY, THE O7TH DAY OF JANUARY 2021 / 17TH POUSHA, 1942

WP(C) .No.30113 OF 2018(S)

PETITIONERS:

1

JANASAKTHI , IDUKKI UNIT,

REP. BY A.P.MATHEW, UNIT PRESIDENT,
AYATHUPADATE HOUSE, IDUKKI COLNY P.0Q.,
THANNIKANDAM, IDUKKI DISTRICT,PIN- 685 602,

P.L.BENNY,

SECRETARY, JANASAKTHI, IDUKKI UNIT, POONTHURYTHIL
HOUSE, IDUKKI COLNY, P.OQ.IDUKKI DISTRICT,

PIN-685 602.

BY ADVS.
§.K. MURALEEDHARA KAIMAL
A.K.MADHAVAN UNNI

RESPONDENTS :

1

THE STATE OF KERALA

REP. BY THE CHIEF SECRETARY AND CHAIRMAN,
KERALA STATE DISASTER MANAGEMENT AQTHORXTY
' GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM-695 001.

THE DISTRICT COLLECTOR IDUKKI AND CHAIRMAN IDUKKI
DISASTER MANAGEMENT AUTHORITY,
PATNAVU [PO]PIN-685 602.

THE TOWN. PLANNER, IDUKKI,
VANCHIKAVALA ROAD, VANCHIIKKAVALA, CHERUTHONI,
KERALA-685 602.

| THE SECRETARY, DISTRICT PANCHAYATH,
IDUKKI PAINAVU(P.O.), PIN-685 602.

THE SECRETARY, VAZHATHOPE GRAMA PANCHAYATH,
THADIYANPADU (P.O.}, IDUKKI DISTRICT, PIN-685 602.
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12

13

14

THE TAHSILDAR, IDURKI TALUK,
PAINAVU(P.0.}, PIN-685 602.

PARATHODU . ANTONY,

STONAGE TORIST COMPLEX, RESIDING AT MAYPPAN HOUSE
CHERUTONI, IDUKKI COLNY P.0., IDUKKI DXSTRICT
PIN-685 602. | | X

MUMTAZ BASHEER,
ARKOTHU HOUSE, CHERUTIONI, IDUKKI COLNY P.O.

~ IDUKKI DISTRICT, PIN-685 602.

K.P.M.BASHEER,
KONNAMKUDIYIL HOUSE, CHERUTONI, IDUKKI COLNY P.O.,
TDUKKI DISTRICT, PIN-686 602,

BAPPU OOMMER,
ALIAKXUNNEL HOUSE, CHERUTONI, IDUKKI COLNY P.O.,
IDUKKI DISTRICT, PIN-685 602.

A.P.USMAN,
ARIMBASSERYIIL HOUSE, CHERUTONI, IDUKKI COLNY P.O.,
IDUKKI DISTRICYT, PIN-685 602.

VYAPARD VYAVASAYI EXOPANA SAMITHY,
CHERUTONI, IDUKKI, RGEPRESENTED BY ITS SECRETARY,
IDURKI COLNY P.O., PIN-685 602.

ADDL.R13 TDUKKI DISTRICT RESIDENTIAL AND COMMERCIAL
BUILDING OWNERS ASSOCIATION
CHERUTHONY, REPRESENTED BY ITS SECRETARY, IDURKI

COLONY POST, IDUKKI DISTRICT-685602.

(ADDL.R13 IS IMPLEADED AS PER ORDER DATED
08/11/2018 IN IA.01/2018)

ADDL.R14 THE KERALA STATE BELECTRICITY BOARD
VYDHYUDHI BHAVANAM, PATTOM,
THIRUVANANTHAPURAM-695004, REPRESENTED BY ITS
CHAIRMAN. (ADDL.R14 IS SUO MOTU IMPLEADED AS PER
ORDER DATED 22/11/2018)

SRI.K.V.SOHAN, STATE ATTORNEY FOR Rl TO R3 AND Ré,
SRT.UNNTKRISHNAN V. ALAPPAT FOR R4,

SRI. JIMMY GEORGE (THADATHIL) FOR R5,

SMT. SUMATHY DANDAPANI (SR) FOR R7,

SRI.TERRY V.JAMES FOR RS,

SRI. N.RAMESH CHANDER FOR R10,



WP{C) .No.30113 OF 201B(8) : 3

SRI.SANTHEEP ANKARATH FOR R11
SRI.A SHAFEEK (KAYAMKULAM) FOR R12
SRI.P.K,RAVISANKAR FOR R13

SRI.JACOB P. ALEX, AMICUS CURIAE.
SRI.N.KRISHNAPRASAD FOR Rl4

THI'S WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD ON
07.01.2021, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:

15
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JUDGMENT

SK&JE P, CHALY (o

This writ. petxtzen is filed as a Public: Interest Lut;gatlon by an ‘unregistered
asseczateon viz., Janasakthn Idukki Unit, represented by its unit President
A.P.Mathew and an mdswdual claims to be the Secretary of the said association

seeking the fonowing reliefs:

1.To issue a writ of mandamus, direction or order commanding respondents

“ltob6to ensure that No person shall erect or re-erect any building within
construction free zone Area under Idukki Township Area Development
scheme. IR _

2.To prohibit respondents 3 .and 5 from issuing any building permits for

" erection or re- erection of any construction within theé construction free
zone area under Idukki Township Area Development scheme

3. To prohibit respondents 7 to712 from erecting or: re-erectmg any
structures or buildings within the construction free zone area under Idukki
Township Area Development scheme.

4. To direct the 5% respondent to take all necessary 1mmedzate action for
demolition and removal of all unauthorised constructions including flood
damaged building remains within the construction free zone area under
Idukki Township Area Development scheme. |

5.To pass such other interim and cénsequential orders

2. Brief material facts for the disposal of the writ petition are as follows;

Petitioners are permanent residents of Idukki Village. According to them, they

16
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are Members of Janasakthi, a social welfare organization; respondents 7 to 11
are owners and occupants of some buildings in Cheruthony‘ldukki district and
they are interested persons as they are owners and occupants of unauthorised
constructions within a prbﬁibit’e_d- construction free zone in Idukki.

| 3. According to the petitioners, as per Idukki Township Area 'Development
Scheme, no person'shali erect or re-erect any buiiding within construction free
zone in Idukki and the séid scheme stood violated ém_d more than 344 bi.tildmgs
have been constructed by &differe’ht persons .and organizations in the
construction free zone. According _:to them, the 2018 August floods washed
away many such unauthorised buildir_sgs partly and fully and thé rémaining of
the collapsed and half collapsed 7 storied and 5 storied and othér'_ bu%idings
stand near the river and roads posing danger to pubiic,. tourists and also
anifr)a-is, Attempts are now being made by respondents 7 to 10 and many
others to reclaim the washed away shores of the Cheruthony River running at
Cheruthoni town construction free zone area, as if they are mending the
damages caused to the buiidings in the flood of august 2018. Tﬁe étternpt,
according to the petitioners, :s fo save their unauthorised constructions and
expand holdings by encroaching thg damaged river bed ét Cheruthony Idukki.
The Authorities féiled to implement ‘a Government approved scheme in its letter
and spirit and in order to prevent violations and encroachment of river, in the

interests of public, the petitioners filed this public interest writ petition before

17
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this Cevurt.

4. Counter affidavits are filed by the party respondents as well as
Government refuting the contentions raised in the writ petition. It is contended
by all that, the schéme_ envisaged by the State Government viz., Idukki
Township Area Development Scheme, i;n exercise of the powers conferred by
section 4 of the Travancore Town and Country Planning Act, 1120 r/w. Rule 12
of the Travancore Town and Country Planning Rules, 1953 dated 27.9.1980 was
never notified by the State Government. Petitioners have not produced the
cdpy of the scheme published by the State Government. However, the 13"
res’pondent, viz., Idukki District Residential and Commercial Building Owners
'Associaticv)n, Cheruthoni, Idukki District, has produced the scheme as
Ext.R13(a). -

5. We have heard Sri.A.K.Madhavanunni, learned cdunsei for petitioners,
Sri.K.V.Sohan, learned State Attorney éppeared for respondents 1, 3 and 6,
-Sri.Unnikrishnan V. Alappat, learned Standing Counsel appeared for respondent
No.4, Sri.Jimmi rGeo_fge Thadathi, learned counsel, appeared for respohdent
No.5, Smt.Sumathy Dandapany, learned Senior counsel, appeared for
respondent No.7, Sri.Terrry V. James, learned counsel, appeared for respondent
‘No.8, Sri.M.Ramesh Chandra, learned Senior Counsel, appeared for respondent
No.10, Sri.Santheep Ankarath, learned counsel, appeared for respondent No.11,
Sri.A.Shafeek_ (i(éyamku!am), learned counsel, appeared for respondent No.12,

Sri.P.K.Ravishankar, learned counsel, appeared for respondent No.13 and

18



WP(€) .No.30113 OF 2018(S) 7

Sri.Jacob P. Alex, fearned-Amicus Curiae. -

6, It is clear from the b%eadings and the l,e_gai greundsl.raiséd- by the Writ
petitioners that,: the_ case .is?‘ built -»fiubqn Ext.R13(a) scheme -_'éf the ~State
Government.:Inour considered opinfan, if the scheme is n_cit implemented-by the
State Govemmen: by-no;:ifyihg thel same in the official gazette, petitioners are

not entitled to get any reliefs as.are sought for in the writ petitioh.-.: We will come

19

to the said  aspect at a later point of time. Nowhere in.the writ petition =

petitioners have stated that 1% petitioner is a registered association under.any of

the statutes in vogue in the State of Kerala. The 7% respondent i.e., one Antony,

owner of a building, has. specifically taken a contention that the 1* petitioner is

not a registered association aéd therefore, no writ petition can be filed by the 1%

petitioner. Seventh reépoﬂdent ‘has also submitted that it is not stated anywhere
in the writ petition, wha are the members of the 1* petitidner,asseciation and no
court fée has * paid on '-behalf: of the- members. of - th‘.e : asséciation,
who are said to be the beneficiaries of the association on account of the ’ﬂiing

of the writ petition.

7. It is the settled position‘in law that no writ petition can be maintained

by an unregistered association and also without producing the list of the

members of the -association, who are also fiable to .pay-codrt fees. Thereforé, |

we are of the opinion that, 1% petitioner has no Jocus standi to file the public

interest litigation..

8. Whatever that may be, the 2™ petitioner is an 'in_d:i__vidu_al, who clai_;ns'-
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to be the Secfetary of the 1% petitioner association and therefore, we are of

' the considered opinion that even though the 1% petitioner is not a competent
- person, the 2™ petitioner being an individual is entitied to maintain the writ

. petition. We are not.going into the rival contentions raised by the parties in the

writ petition since the learned State Attorney has submitted before-this Court
that Ext. RIS(a) scheme is not notified by the State Government in

contemp%atton of the prev;saons of the scheme. However, learned counsel for

- petitioners submitted that a further notification of the: scheme is not requa.red

~sifice the explanatory note in Ext.R13(a) scheme makes it clear that it was

- petified. The relevant portion of the s@chéme reads thus:

Government of Kerala: C : _ Reg.No.KL/TV(N)/12
1980
KERALA GAZETTE
EXTRAORDINARY
PUBLISHED BY AUTHORITY . .
Vol XXV] Trivandrum, Saturday, 27th September 198(5
‘ ' [No.710
5th Asvina 1902
GOVERNMENT OF KERALA

Local Administration & Social Welfare {(G) Department

NOTIFICATION

20
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G.0. (Ms) No. 240/80/LARSWD, = 4 Dated, Trivandrum, 26£h September 1930,

S: R. 0, No. 900/80::- In exercise of the powers conferred by section 4 of the Travancore-Town
~and Country Planning Act; 1120 (Travancore Ac:t XXI of 1120 ) read with rule 12 of the Travancore
Town and Country Piannmg Rules, 1983, Government of Kerala hereby  promulgate the Tdukki
- Township Area Development Scheme, the same having been previously published .as.yequired by
rule 11 of the Travancore Town and Country Planning Rules, 1953, :

By order of the Governor,

M. DANDAPANI,
Special Secretary to.Government.

Explanatory Note '
(Thns does not form part of the notlﬁcatlon, butis mtended to indicate ats generat purport)

in the notification No. 303/76/LARSWD dated 21-12-1976 pubhshed in the Gazette Extraordmary
No.751 dated 31st December, 1976 Govemrnent constituted - the. Idukki Townshnp Area
Deveiopment Authonty for the preparatlon of a scheme for the development of the Township area.
The said Authonty ‘has prepared and submitted a scheme for the development of the area for
:_app,r_ov_a!. Government have published the, scheme for the information of persons likely to be
a-f_fected thereby. They have now apprqved;the scheme. It hés to be published in the Gazette a5

“required undef the: provisions of the Travancore Town and Country P{aﬁning_Act,- 112¢. This
natification is intended to achieve the above purpose. ‘

THE IDUKK‘I TOWNSHIP AREA DEVELOPMENT SCHEME

1. Short title and commencement --(a) This scheme may be called as the "Idukki “fownsh!p Area
Development Scheme.

(b) It shall come into force with effect from a date to be announced later by Government.”

9. On a reading of the explanatory note, it is clear that the scheme was
published for the information of persons likely to be affected thereby and it
was accordingly published in the gazette. However, clause 1(b)) of the scheme
extracted "abcve.'m'akesk" it clear thgt it shall come i’n_to”fo‘rce only with: effect

-from the date to be anfiounced later by the Gc‘}_\?emment. The scheme is of the
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year, 1980 and when'the matter was taken up before this Court on 5%
February, 2020, the learned State Attori"ney submitted that the scheme was not

“notified. However, on that date the State was directed to file a counter

~ affidavit. "Anyhcw when the matter came u;i before this Court on 6.1.2021, the

learned State Attorney égain submitted that the scheme is not yet notified by -

the State Government.

| .i’O.‘ Talking into account the above said aspect, we are of the considered
opinion that since the scheme has not yet come int_:o’ force_ by issuing
appropriate notification by the State Government 'in'ccntemplétioh of the
_ proviséons 'ofl the scheme, petitioners are not entitied "to get any reliefs as are
~ sought for in the writ ;ietit;%en, due to the 'prime"reason that, the entire
- pleadings made in the writ petition is dependént on the schéme'a'r;d ‘the
mistaken inﬁpreséion that the sc;'xeme jwas implemented by f.hé State
Government.

Therefo-re, the writ petition has no sustenance, accordingly it is

dismissed.

Sd/-
S.MANIKUMAR
CHIEF JUSTICE
This Writ petition is filed

- as. a Public Interest Litigation by an unregistered association viz., Janasakthi
~ Idukki Unit, represented by its unit _President A.P.Mathew and an individual
. claims to be the Secretary of the said association seeking the following reliefs:
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Gl
b #

1.To issue a writ of mandamus, direction or order commanding respondents
1to6 to ensure that No person shall erect or re-erect any building within
c,onstfuctioh free zone Area under Id{xkki ToWihship.Area Develo;in_ient
scheme. ' - e

2.To prohibit respondents 3 and-5 from issuing any building permits_ for
erection or re- erection of any construction w:thza the constructnon free a
zone area under Idukki Township Area Development scheme. _

3. To prohzbtt respondents 7 to 12 from erecting or re-erecting .any
structures. or buildings within the construction free zone area under Idukki
Townsth Area Deveiopment scheme. '

- 4. To direct the 5™ respcndent to take all necessary lmmed|ate action for -
“demolition and removal of all unauthorised constructions including flood
damaged buﬂdmg remains Wlthm the construction free zone area under

i

- Idukki Township Area Development scheme.

5.To pass such other interim and consequential orders

_2f Brief material facts for the disposal _of_ the writ ‘peti_tion are as follows;
Petitioners are permanent residents of Idukki Village. According to them, they
are Members of,)anasaktha a social welfare organization; zes__pondents 7 to 11
are owners and cc;cupa‘nts of some buildings in C_he_ruthqhy I_dukki_district and
;th‘e.y.ar_re i_r}tg;gst_:gd persons as they are owners and_ occupgnts of unauthorised
_cq_.nstruc_tions_ _wiihin a p:ohi_bi_t_e_d constructior;.free; zone in I‘du_k_ki_,_.; |

3. Accordiqg to the pgtii:ign:ars, ;s_ _pe_ridﬁkk_i _Township Area Develgpr;went
Séheme_,__no_ pe_rs_cn._shau erect or _rg-erect‘anly -buildi_ng wit_hin_chrzstru;tign_ free

_Zone in I_qu_i(ki and the said scheme.stood__violat_ed_ and_mor_‘é_: than 344 buildings

have been constructed by different persons and 'or.ganizations in the
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construction free zone. Accordmg to them, the 2018 August floods washed
away many such unauthonsed buildings partly and ﬂslly and the remalmng of
the coliapsed_and half conapsed 7 storied and 5 storied and other buildings
stand neat thetiver-and ‘roads posing danger to pub’iicf,' tourists and also
animals. Attempts are r;bw beingrrrﬂiade? by _respon-dent_s“? to 16_ and many
others to reclaim the washed away shores of the Cheruthony River running at
Cheruthom town constructson free zone area, as :f they are mending the
damages caused to the buildings in the flood of ‘august 2018, “The attempt
according to the petitioners, is to save their unauthorised constructions and
expand hc)i.din‘g.s b\} encroaching the damaged river bed at Cheruthony Idukki.
The Authorities failed to implement a Government approved scheme in its letter
and spirit and in order to prevent violations and encr_oachment of river, in the
interests of public, the'petitioners filed this public interest writ petition before
this Ceurt |

4. Counter aﬁ‘davnts are filed by the party respondents as well as
Government refuting the contentions raised in the writ petition. It is contended
by all that; the scheme enVisaged by the State GoVemment viz., Idukki
Township Area Development Scheme, in exercise of the powers conferred by
- section 4 of the Travancore Town and Country Planning Act, 1120 r/w. Rule 12
of thé Tra'vanc‘dre Town and Country Planning Rules, 1953 dated 27.9.1980 was

: ne\fer ‘notified by the State Government. Petitioners have not produced the

24
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copy of the scheme published by the State Government. However, the 13®
respondent, viz., Idukki District Residential and Commercial Building Owners
Association, Cheruthoni, Id‘ukki District, has produced the scheme as

Ext.R13(a).

25

5. We have heard Sri.A.K.Madhavanunni, learned counsel for petitioners, '

Sri.K.V.Sohan, learned State Aftorney. appeared for respondents 1, 3 and 6,
Sri.Unnikrishnan V. Alappat, learned Standing Counsel appeared for respondent
No.4, Sri.Jimmi .Geqrge Thadathi, ilearned counsel, appeared for féspondeht
No.5, Smt.Sumathy Dandapany, learned Senior ;cdunsel, éppgared for
respondent No.7, Sri.Terrry V. James, learned counsel, -,appe.zared for réspondent
No.8, Sri.M.Ramesh Chandra, learned Senior Counsefl, appeared for respondent
No.10, Sri.séntheep Ankaréth, learned counsel, appeared for respondent No.11,
Sri.A.Shafeek (Kayamkulam), learned counsel, appeared for._respondént No.12,
Sri.RK.Ravishankﬁ_ér,' learned counsel, appeared for respondent No.13 and
Sri.Jacob P, Aiex,_!earned_'Amicu:s:(z;uriae. |

&. It is clear from the'pleaaings and the legal grouncié raiséd by the writ
petiﬁoners | that, the case Is built upon Ext.R13(a) ~scheme of the State
Government. In our consi_dered opinion, if the scheme is not imp'lementéd by the
State Govemment by notifying the same in_th-e' ofﬁtiai gazette, petitiohers are
not entitled to get any reliefs as are sought for in the writ petition. We will come

to the said aspect at a fater point of time. Nowhere in the writ petition

petitioners have stated that 1% petitioner is a registered association under any of
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“the ‘'statutes In vogue in the State of Kerala. The 7% respondent i.e., one Antony,

owner of a building, has specifically taken a contention that the 1% petitioner is

not a registered association and therefore, no writ petition can be filed by the 1*

petitioner. Seventh respondent has also submitted that it is not stated anywhere
in the writ petition, who are the members of the 1% petitioner association and no
court fee has' paid on behalf of the members of the association,
who are said to be the ‘beneﬁ.c'ia:éies éf the associatién on account of the filing
of t,hewrit-pétition. |

7. 1t is the settled position in iaw that no writ petlt:cn can be maintainec
'by an unreglstered assoaation and also without producmg the list of the
membe_rs of t.hek:ass_o_clatton, who are a_lso_nable to pay court fegs. Therefore,
we.are of the opinion that, 1* petitioner has no locus standi to file the public
interest litigation.

8. Whatever that may be, the 2™ petitioner .is an individual, who claims
to be the. Secretary of the 1 petitioner assocxat:on and therefore, we are of
the consndered oplmon that even though the 1% petitioner is not a competen
person, the 2"“”petitioner being an individual is entitled to maintain the writ
‘petition. We _are'~ﬁ_not.-g0§ng into the rival contentions raised by the parties in the
©writ petition since the learned State Attorney has submitted before this Court
that Ext.R13(a) scheme is not notified by the State Government in
contemplation of the provisions of the scheme. However, learned counsel for

petitioners submitted that a further notification of the scheme is not requirec
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since the explanatory note in Ext.R13(a) scheme makes it clear that it -was _'

notified. The relevant portion of the scheme reads thus:

. Government of Kerala : Reg.NQ.KL/TV€N)/-12' '

1980
KERALA GAZETTE
EXTRAORDINARY
PUBLISHED BY AUTHORITY |
Vol.XXV] Trivandrum, Saturday, | 273:h September 1980..
. : [No.710

5th Asvina 1902

GOVERNMENT OF KERALA
Local Administration & Social Welfare (G) Department
NOTIFICATION |
G.0. (Ms) No. 240/80/LASSWD., Dated, Trivandrum, 26th September 1330.

S. R. 0. No. 900/80:~ In exercise of the powers conferred by section 4-of the Travancore-Town
and Country Planning Act; 1120 (Travancore Act XXI of 1120 } read W§th rile 12' of the Travancore
Town and Country Plannmg Ruies, 1953, Government of Kerala hereby promulgate the Teukki
Township Area Development Scheme, the same having been prewously pubhshed as reqmred by
rule 11 of the Travancore Town and Country Planning Rules, 1953, :

By order of the Governor,

M, DANDAPANI,
Special Secretary to Government.

Explanatory Note
(This does not form part of the notification, but is | intended to indicate its generai purport)

In the notification No. 303/76/LA&SWD dated 21-12-1976 published in.the Gazette Bxtraordinary
No.751 dated 31st December, 1676, Government constituted the . Idukki Township Area
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Deve%c‘s;:ment Authority for the preparation of a schertie for the development of the Township area.
The said Authority has prepared and submitted a scheme for the development of the area for

" approval, Government have published ‘the scheme for the mformation of persons likely to be
affected thereby. They have now approved the scheme. It has to be published in the Gazette as
requared under- the provisions of the Travancore Town and Country Planning Act, 1120. This
notification is intended to achieve the above purpose.

 THE. IDUKKL TOWNSHIP AREA DEVELGPMENT SCHEME

1. Shott title and commencement --(a)¥ ‘ﬁ;ls scheme may be called as the “Idukku Township Area
Development Scheme.

{b) It shall come into force with effect from a date to be announced later by Government.”

i

9.0na readmg of the explanatory note, it is clear that the scheme was
published for the mformatson of persons likely to be affected thereby and it
was accordingly. published in the gazette. However, clause 1(b) of the scheme
extracted ébav_e makes' it clear that it shall come into force only with effect
from the date tQ be announced later by the Government. The scheme is of the
year, 1980 end when the matter was taken up before this Court on 5"
February, 2020, the learned State Attorney submitted that the scheme was not
notified. However, on that date the State was directed to file a counter
affidavit. Anyhow when the matterécame up before this Court on 6.1.2021, the
learned State Attorney again subrﬁitted that the scheme is not yet notified by
the State Government,

10. Taking into account the abcvei said aspect, we are-of the considered
opinion that since the scheme has not yét come into force by issuing
appropriate notiﬁcat%en by the State Government m contemplation of the

provisions of the scheme, petitioners are not entitled to ‘get any reliefs as are

28
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sought for in the writ petitiora,--due to the prime reason: that, - the entire
piéadings méd_e in the writ petition is dependeht on the“schem_e‘ ahd the
mistaken -impression that the scheme was impleme_nﬁted_ by’ the State
Grovernment. |
Therefore, the writ .pefition has no sustenance, accordingly it is
dismissed.
sd/=

S .MANIKUMAR

CHIEF JUS!I_.;ICE |

o Sd/_? Lo

SHAJI ?.éﬁm:.x

JUDGE
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APPENDIX

~EXHIBIT PL . . A TRUE PHOTOSTAT COPY OF THE REPORT OF

INSPECTOR GENERAL OF POLICE, INTERNAL
~ SECURITY,,§BCID THIRﬁVANﬁRTHAPURAM FILED
BEFORE' THE LOKAYUKTHA, KERRLA

- EXHIBIT P2 A TRUE PHOTOSTAT COPY OF ORDER OF THE

CHAIRMAN, DISTRICT DISASTER MANAGEMENT
AUTHORI
EXHIBIT P3 . A TRUE PHOTOSTAT COPY OF THE LETTER OF THE

KERALA DAM SAFETY AUTHORITY WRCTE TO THE
DISTRICT COLLECTOR, JDURKI.

RESPONDENT'S EXHIBITS:

EXHIBIT R7(a) - TRUE COPY OF THE GAZETTE NOTIFICATION G.O.
' ’ (MS)NC.240/80/LA&SWD DTD.26.09.1980

EXHIBIT R7(b) . TRUE COPY OF THE MAP OF THE COUNTER
AFFIDAVIT FILED BY THE 2ND RESPONDENT -
SECRETARY, VAZHATHOPPU GRAMA PANCHAYATH
WITHOUT ITS EXHIBITS IN W.P. (C)
- NO.32317/2011. ,

EXHIBIT R7(¢) TRUE COPY OF THE JUDGMENT DTD.3.12.2008 IN
W.P.{C) NO.32434 OF 2008.

. EXHIBIT R7(d) TRUE COPY OF THE BUILDING PERMIT

DTD.26.2.20G7 ISSUED BY THE SECRETARY.
EXHIBIT R7{e) TRUE COPY OF THE JUDGMENT DTD.1.4.2009 IN
W.P. (C) NO.8025/2009.

EXHIBIT R8(a) TRUE COPY OF THEE BUILDING PERMIT NO.B1~-
247/17 DATED 17.1.2018 GRANTED BY THE 6TH
: RESPONDENT '
EXHIBIT R8(b) TRUE COPY OF THE PHOTOGRAPH OF THE 8TH

RESPONDENT'S BUILDING AT CHERUTHONI TOWN

EXHIBIT R7{f) TRUE COPY OF THE PHOTOGRAPHS WHICH SHOWS
THE LEVEL OF THE CONSTRUCTION CARRIED OUT
BY THIS RESPONDENT,

EXHIBIT R13(a) TRUE COPY OF THE MAP OF THE IDUKKI TOWNSHIP
AREA DEVELOPMENT SCHEME PUBLISHED AS GO (MS)
NO.240/80/LASSWD DATED 26.9.1980.

EXHIBIT R13(b}) _ TRUE COPY OF G.0.MS.NO.303/76/LA&SWD DATED
21.12.19376.

o, it
# B
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EXHIBIT R13(c)

EXHIBIT R14(a)

EXHIBIT R14 (b)

TRUE PHOTOGRAPH OF CHERUTHONI TOWN AS ON
11.11.2018. '

. TRUE COPY OF THE BUILDING PERMIT NO Bl—

4056/17 DATED 29.7.2017.

' TRUE COPY OF THE MAP OF THE IDUKKI TOWNSHIP

AREA DEVELOPMENT SCHEME PUBLISHED AS PER

GO(MS) NO.240/80/LSGD DATED 26.9.1980.
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BEFORE THE HON'BLE NATIONAL
GREEN TRIBUNAL
(SOUTHERN ZONE, CHENNAJ)

Original Application No.268 of 2017
(SZ)

A.P. Mathew
Applicant

Vs
Chief Conservator, Forest
Department
Kerala, Vazhuthakkad,
Trivandrum
and 11 Others.

Respondents

Report filed by the District
Collector/ 6tk Respondent

(E. K. KUMARESAN)
STANDING COUNSEL FOR STATE OF KERALA
Counsel for Respondents 1,5,6,7,8,

9, 10,13,14,15
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