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6. The State Environment Impact
Assessment Authority -Kerala
Rep by its secretary
Thapanoor,
Thiruvananthapuram - 695 001
seacseiaakerala@qmail.com I O47 l-2334262.

REPLY AFFIDAVIT SUBMITTED ON BEHALF OF THE 3RD
RESPONDENT TO THE ORIGINAL APPLICATION

r, Hamza Kodithodika, Aged T7 years, s/o. Avaran, residing at

Kodithodika House, Arimbra, Morayur, Malappuram, do hereby solemnly

affirm and state as follows:

I am the 3'd respondent in the above Original Application. I know the

facts of the case.

All the allegations raised in the Original Application, except those that

are specifically admitted hereunder are denied by this respondent.

The application is not maintainable either in law or on facts. The

application is filed in suppression of material facts and also in

distortion of the true facts. The application is filed with ulterior

motives and as a bargaining in disguise. The application is devoid of

any merits and filed without any bonafides. The application is

nothing, but an abuse of process. The application is hopelessly time

barred as well.

The allegations raised in paragraph Nos.1 to 6 are not fully correct and

therefore they are denied. The allegations raised in para 1 that the

applicant is a permanent resident of Kondotti Taluk and the Chairman

of the Association namely "Arimbra Mala samrakshana samathi,,,

etc. are not substantiated by any materials and therefore they are

3.
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denied. The allegation that the Arimbra Hills is one of the highest hills

available in Malappuram District and independent Mountain Range

having its own unique eco system etc. are incorrect, baseless and

therefore stoutly denied.

The allegations raised in paragraph 3 that the respondents 1 and 2

were trying to start quarrying operations without obtaining

Environmental clearance and other statutory permissions, but by

misusing their financial and political clout, are baseless, wrong,

unsubstantiated and therefore denied. The allegation that, the 6tr

respondent has to drop all further proceedings in the matter of

appraisal of the project of the l"t and 2.d respondents is incorrect,

wrong ad unsustainable.

The allegation that, even after the order of this Hon,ble Tribunal, dated

24-12-2027, suspending the Environmental clearance, the

respondents 1 and 2 brazenly ignored the same and attempted to carry

on quarrying activities by attempting to level the approach road is

incorrect, wrong and therefore stoutly deniecr. The same is raised to

mislead this Hon'ble Tribunal. The arlegation that this respondent

was set up by respondents 1 and 2 to get permission from the public

works Department for construction of two entry roads for entry and

exit to the project site and for setting up cattle trap, conveniently

suppressing the fact that this respondent had already given

possession to the 1"t and 2rd respondents and that this respondent

was acting upon their behest to create an approach road to the

quarrying project site, in spite of the fact that the Environmental

6.
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Clearance stood suspended and that the conduct is in clear violation

of the order dated 24-12-2021 and therefore respondentsl and 2 and

this respondent are liable to be punished under section 26 of the NGT

Act is absolutely incorrect, wrong, baseless and therefore stoutly

denied.

The allegation that the respondents 1 and2 are trying to continue their

illegal activities by putting this respondent in front, while they

themselves were pulling the strings from behind and they were doing

things which cannot done directly in view of the order of this Hon'ble

Tribunal suspending their Environmental clearance, etc, are

absolutely incorrect, wrong and therefore stoutly denied. The

allegation that the respondents 1 and 2 did not stop their illegal

activities fully and have time and again attempted to clear the forest

and construct a pathway to the quarry and they have attempted to do

so on 9-2-2023 etc. are absolutely wrong incorrect and therefore

stoutly denied.

The allegations raised in Ground No. A to J are nothing, but repetitions

of the allegations raised in the Statement of Facts. The allegations in

the Grounds are absolutely unsustainable, baseless and therefore

stoutly denied. The allegation that respondents 1 and 2 with the active

aid and help of 3'd respondent trying to operate a quarry in the

Arimbra Hills in Sy.No. 15312 and 154pt of Morayur village, Kondotti

Taluk, without prior Environmental Clearance is absolutely incorrect,

wrong and therefore stoutly denied. It is submitted that, neither this

8.
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respondent nor respondents 1 and 2 never attempted to conduct any

quarrying operations as alleged by the applicant.

The allegation that the project site is not suitable for quarrying on

account of thick vegetation etc. is unsustainable, baseless and

therefore stoutly denied. The allegation that the locals don't want to

live in constant fear of landslides and sinking of hteir houses on

account of the subsidence at the project site, the evidence of which is

available on the files itself in the inspection report dated 8-4-2019 of

the sub committee of SEAC, and if the EC is issued another Josimath

is created is absolutely baseless, wrong and therefore stoutly denied.

The allegation that, the slope angles of the hills predominantly varies

between 70 to 85 degrees at the various places in the project site is

equally incorrect, and wrong and therefore denied. The ailegation that,

the respondents 1 and 2 had taken on lease large extent of land to an

extent of 44 acres is baseless. The allegation that, respondents 1 and

2 have made several iltegal attempts to gain entry into the project site

to carry on ieveling activities after the Environmental Clearance is

suspended by the Hon'ble NGT and they are therefore violators of

orders passed by this Hon'ble Tribunal and contemnors etc. are

absolutely incorrect, wrong and therefore stoutly denied. The

allegation that the application is filed within limitation as per Section

14 of the NGT Act, 2010 is incorrect, wrong and therefore stoutly

denied. The so called compliant dated g-2-2O23 is falsely hled so as

to get over limitation. No such incident as alleged in the complaint

have ever taken place. The application is filed beyond limitation and

10.
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therefore, not maintainable. The applicant is not entitled to get any

relief or interim order. The application is liabte to be dismissed with

exemplorary costs.

It is submitted that the applicant has approached this Hon'ble

Tribunal by not disclosing the material facts, which the applicant is

absolutely aware of. T'he application is absolutely unsustainable for

suppression of material facts and distortion of true facts and

limitation.

It is submitted that this respondent is the owner in possession of 38.25

cents of land in Re.Sy.No.rL6l9-2 of Morayur Village, Kondotty Taluk,

Malappuram District. This respondent has purchased the said

property by virtue of a sale Deed bearing No.239112o14, dated 1o-11-

2014 of Monga SRO. True copy of the Possession Certificate dated 5-

7o-2o21, with respect to the said property is produced herewith and

marked as Annexure R3(al.

The said property is lying at a higher elevation with the abutting public

road. It was difficult for the vehicles to enter into the property. The

allegation that, a road was created after the passing of the orders of

this Hon'ble Tribunal is absolutely incorrect, wrong and therefore

stoutly denied. The proposed quarry site situates more than 500

meters away from the road as well as the property. The respondent

herein, only intended to smoothen the access portion i.e. the portion

which abuts the public road, to the property. when this respondent

attempted to carryout regular works in the property, few people

including the son of the applicant obstructed the respondents.

t2.

13.

Lt'!\vv---z .4t



14.

7

In such circumstances, the respondent approached the Munsiff Court,

Manjery by filing O.9.No.37212021 seeking to restrain the defendants,

who includes the son of the applicant herein from trespassing into the

plaint schedule property or demolish its boundary and commit any

waste in the said property. The Munsiff Court had granted an interim

order on 8-1o-2o21, of which a true copy is produced herewith and

marked as Annexure R3(bl.

In order to provide a smooth access to the property from the public

road, the petitioner had approached the Public works Department for

permission to remove the earth so as to give access to the property

from the public road. It is submitted that, an order was also obtained

by the petitioner on r7-lr-2o21 for removing the earth so as to give

access to the property. True copy of the order dated l7-ll-2o21 is

produced herewith and marked as Annexure RB(cl.

when the respondent herein, attempted to carry out the work on the

strength of Ext.R3(c), the miscreants who includes the applicant

herein came into the property of the respondent and manhandled the

workers brutally and pushed one of the workers in the nearby ditch

and threatened them that they will kill those workers if they continue

with the work. A complaint was launched at the instance of this

respondent which was registered as FIR No.87ll2o21 for offences

U/s.143, 147, 323 and 149 of Ipc. True copy of the FIR bearing

No.87ll2o2l, dated 9-12-2021 of the Kondotti police Station is

produced herewith and marked as Annexure R3(dl. The applicant

herein is arrayed as the 1st accused in the FIR.

15.
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In spite of Annex.R3(c), the petitioner could not carry out the work, in

view of the subsisting threat on the part of the applicant and his

accomplices. In such circumstances, this respondent was constrained

to approach the Hon'ble High Court of Kerala by filing Writ Petition for

police protection as w.P.(c)No.2889612021. The Hon'ble High court

has granted an interim order, of which a true copy is produced

herewith and marked as Annexure R3(el. The appellant herein was

arrayed as the 13th respondent in the Writ petition.

The work was carried out on the strength of the Protection order,

which was later reported to the Hon'ble High court and recording the

same that the Writ Petition was disposed off.

True copy of the Judgment dated l7-L-2o22 passed by the Hon'ble

High court of Kerala in w.P.(c) No.2889612021 is produced herewith

and marked as Annexure R3(fl.

After completing the work, this respondent again approached the

Public works Department and obtained an order dated 12-l-2o22 for

construction of concrete drain and a cattle trap in between the public

road and the property of this respondent. when the work was

attempted to be carried out, certain persons who includes son of the

applicant viz. Sri.Thajudheen, trespassed into the property of this

respondent and forcefully stopped the work by threatening to kill this

respondent and his workers. True copy of the order dated t2-I-2o22

issued by the Public works Department is produced herewith and

marked as Annexure R3(gl.

18.
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In such circumstances, the respondent herein again submitted a

complaint to the police and since there was no response on the part

of the police, was constrained to approach the Hon'ble High Court of

Kerala again by filing W.P.(c) No.3053/2022. In view of the orders

passed by the Hon'ble High Court, granting police protection, this

respondent could complete the work of construction of drain in

between the public road and the property of this respondent.

It is submitted that, Sri.Thajudheen, who is arrayed as Sft respondent

in w.P.(c) No.3053 12022, is the son of the applicant herein and he is

residing along with the applicant under one roof.

It is submitted that the applicant is absolutely aware of all these

litigations and developments. In spite of all these, the applicant has

approached the Hon'ble 'l'ribunal by suppressing all these facts and

raising misleading allegations before this Tribunal. True copy of the

Judgment passed by the Hon'ble High Court of Kerala in W.p.(c)

No.3o53/2022 is produced herewith and marked as Annexure R3(hl.

It is submitted that this respondent could not install the cattle trap.

It is submitted that, the respondent herein or the respondents 1 and

2 have not indulged in any mining/quarrying operations. As already

submitted the work was confined only to the land comprised under

sy.No.11619-2, which lies almost 500 meters away from the site

proposed for quarrying. The property is not covered by the

Environmental Clearance as well. The respondent herein had only

attempted to smoothen the access by cutting down the earth that too

after obtaining necessary permission from the pwD and carried out

22.
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the work under orders of the Hon'ble High Court of Kerala.

Photographs showing the area is produced herewith and marked as

Annexure R3(il. It is submitted that the applicant is fulty aware of

all these facts and had purposefully suppressed the same. It is

submitted that the application is bad for suppression. The application

is bad for limitation as well.

In so far as the limitation is concerned, the same is hled after limitation

and hopelessly time barred. It is submitted that the work was carried

out in terms of the protection order granted by the Hon'ble High Court

of Kerala and in such circumstances, if at all any application to be

filed, the same ought to have been filed within the period of limitation

from the date of judgment.

The leveling was done in the year 2021 and the construction of drains

was also completed by 2022. No other works were carried out. No

works were conducted within the area which is covered by the

Environmental clearance and the area proposed for quarrying. The

work conducted at Sy.No.7L6l9 of Morayur Vitlage cannot be termed

as quarrying operation or in violation of the orders of this Hon'ble

Tribunal.

Under the above circumstances, it is humbly prayed that this

Hon'ble Tribunal may kindly be pleased to uphold the contentions

raised above and accept Reply Affidavit of 3.d respondent along with

Annexures R3(a) to R3(i) on file, in the interest of justice, and dismiss

the Original Application.

The facts stated above are true and correct.

Lo u 'Y-1 \
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VERIFICATION

I, Harnza, Kodithodika, aged 77 years, S/o. Avaran, residing at Kodithodika

House, Arimbra, Morayur, Malapuram, do hereby verify that the contents of

the present Reply affidavit are true and correct and no material has been

concealed therefrom.

Date: /2-06-2023

Place: tDattni Deponent

Solemnly affirmed and signed before me by the deponent who is personally
known to me on this the /.* day of ,UfuWZOZS
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GOVERNMENT.OF KERALA

MOMYUR VILLAGE OFFICE

POSS ESSION CERTIFICATE

No.60173192 Date: 05/102021

Certified that tand shown in the schedule below are ht possassion and enJoyment of the person

Thb crrtficete h lssrrod basad on lhe detelb g,ivcn h lhe applFsfEn, local onguiry. ,!ob 3Dd

records pDdrccd.

Signature valld

Security Code :2614U Dlgltally slgned by,
POOVAKI(AT
Dala:2021.10.05

NOT€I

1. Thls 6igitally slgned .tocumonl iB looally valu .s per lho lnlonm0oo Tochnology (lT) Ad, 2000.

2, Auhenticily ol lhls documon( can be votltied
Seodty code, Allemalively. pleasG call the num
04712335523/047t2.l 15094/04? l2' 15098(rrom

. r, -.--)-:* _ 
,. .-rt_

-

(,

l-his is the true copy of the docu eni \'-
marked as E)(l*EH'f

ANNEXURE R)(pre,terrea ^
in the above casa

Name ol Person lo whom cerlilicate
is issued

HAMZA KODITHODIKA

Name of Father

Address KOOITHODII(A HOUSE, O, ARIMERA

Post Ofllct wilh PIN Code MOMYTTR 673638

District Malappuram

Taluk / Mllage
Old Survey

No
Re-Surv€y

Block
ReSurvey

No
Extend
in Ha

Thandapper Class
ol Lend

Kondotty/ Morayur 56 116/&2. 0.1s48 21 16' Drr

Cerlilicste lssued 0ate 05410n021

Deslghalion of lhe lssuing oflicer Villege,Ofticer

Purpose lor which the certificate is issued lor
BAIIK LOAN

VOCATf
\

AVAMN
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IN I}IE COIJRT OF THE IYfI.INSIFF OF IVIANJERI'Present:- 
Smt. Rema R.K, Munsiff .

*'ATI 
f[ E,,i !., i -.j ;- tt@

Pentioner
PlaiDdff

post,

. 1.

2.

3.

4,

il9:!r.:.3sy3:rs, S/o Kunhikorrm u,rarappanth o di house, fuimbra Amso m, D a.or, MorayrKondotty Taluk

T'his perition fired under order 39 Ruie 1 and 2 of civir procedu* code.
This petition coming on this cay for hearing before rne in thepresence of sri. pramod. p. c, Advocare for the petitioner and the respondents

. trN OS 37212021 \.
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not entered in appearance, the coun passd rtre following.

Q-B-D-ER ?

Heard &e petiljoner

Perused the affidavit in suppon of injunction petition, praint and
documents' From rhe availabre regords petitioners courd raise a prima facie

jult: Balance of convenience in favour of pedtione* arrd if an ad-interim
Injuction not granted thar wil cause ipeperabre inj,ry to the petitioners and..
dehy by sending the notice *itt a.i..i *. r"t r*'-or r*,. Hence the
respondents are restrained from rrespassing into plaint schedure propenies,
demolishing is boundaries or comminir.g any wasre thlre in untir further
orders.

Comply order 39 Rule 3 provisoia). Issue order
respondeng for retum of Norice, adjourned to 29-10-2021.

'aud 
notice to tre

(,

Cr. /IIrue Copytt

Ilped \:poato)on
C-onpnilby:

. J. prodeep

Z ponkojom

'+vr r -:--'.r.i:mrl tlLl to.2l. +IarrEb

( Pronounced by me in rhe open cour', this the g6 day of october, zozt.)

irair/Cppy of Order in lA.2J2O2t
rn 05,372021 DaredJg:lG2aZl

This is the true copY of the
marked as EXHIBIT.^ * -'- ' '

I

J
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in the )QdVd casa ,/..? ' ADVOCATT

:'rt.lo fi-
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Age{0
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J'TI,U T'ASSAN

Age26
AHIMtsRA, KERAI.A,
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/
HANEEFA TTIARI

Age-55
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MAI.APPURA[',

INDlA

ATTIMEHA KEMLA
MALAPPTJBAQ{Npta

6
AtsUHULASEE,S

Age{6
AHIMBRA, KERALA,

MALAPPURAM,

INDIA

AHIMBTIAI KEMLq,
MATAPPUMM,INDIA
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Annexure-ReG)
IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE DEVAN RA}4ACHANDRAN

Wednesday, the 15'n day of December 202L / 24th Agrahayana, 1943
},JP(c) N0. 28896 0F 2021(J)

PETITIONER:

HAMZA KoDITHoDIKA, AGED 76 YEARS, S/0. AVARAN, RESIDING AT
KoDITHoDTKA HoUSE, ARIMBRA, HoRAYUR, I4ALAPPURAM -673 638.

RESPONDENTS:

1. STATE OF KERALA, REPRESENTED BY SECRETARY, DEPARTMENT OF HOME

AFFAIRS, THTRUVANANTHAPURAI.T 695 001
2. DIRECToR GENERAL 0F poLrCE, STATE poLrcE HEADQUARTERS,

VELLAYAHBALAM,THIRUVANANTHAPURATT 695 010
3. DISTRICT PoLICE CHIEF, I,|ALAPPURAH, Up HILL, ]{ALAPPURAH - 676 505
4. STATION HOUSE OFFICER, KONDOTTY POLICE STATION, KONDOTTY, HALAPPURAH

- 673 638

NOUFAL, AGED ABOUT 28
MORAYUR P.O, KONDOTTY,

5.

6. KODITHODIKA ASHRAF,

HousE, HoMYUR P.0,
VEERAN, NOTTANKUNNATHU

638

, OLIKKATHODY HOUSE,

TTY,

9.

7.

8.

THAJUDHEEN, AGED

LAP}IORAYUR P. O,

HANEEFA, AGED ABOUT D,d PARAPPATHODUVIL HOUSE,

l,toMYUR P.0, KoNDoTTY, 6

KHALID SHAHEEil,AGED , MUHAI'II.IED, PANANGUNNATHU

673 638HousE, i{oRAYUR P.0, KoNDoTTY,
18. NOOR HUHAMHED FAZIL,AGED ABOUT 28 YEARS, S/0. AHAI,IMED BASHEER,

KUMNGADAN HoUSE, I'|oMYUR P.0, KoNDoTTY, MALAPPURAM 673 638
11. SHAI,ISUDHEEN, AGED ABOUT 53 YEARS,S/0. HASSANKUTTT, KURANGADAN HOUSE,

t2.
}IoRAYUR P.0, KoNDoTTY, itALAppURAI.t 673 638
SIDIQUE,AGED ABOUT 35 YEARS,S/0. KUNJIKOI.IHU, PARAPPANTHODT HOUSE,
HoRAYUR p.0, KoNDoTTY, HALAPPURAM 673 638
OLIKKATHODT MUHAMHED, AGED 50 YEARS, ARTHBRA, MORAYUR P.O, KONDOTTY,

I4ALAPPURAH 673 638 \
14. BASHEER, AGED 60 YEARS, ARIMBRA, HORAYUR P.O, KONDOTTY,HALAPPURAH

673 638
SIRAJ HASSAN, AGED 26 YEARS, ARIMBRA, HORAYUR P.O, KONDOTTY,

PIALAPPURAM 673 638
ABDHUL ASEES, AGED 56 YEARS, ARIMBRA, MORAYUR P.O, KONDOTTY,

MALAPPURAM 673 638

U,lrit petition (civit) praying inter atia that in the circumstances
stated in the affidavit fited atong with the WP(c) the High Court be
pteased to issue a writ in the nature of mandarus or any other appropriate
writ or directions, directing the respondents 2 to 4 to provide adequate ,/

13.

15.

16.

)

a+

, CHEREKKADAN HOUSE,



a5 Annexu re- R3G2
ntllL:) No.:8vYb/JUJI l/4

and sufficient police protection to the tife and property of the
petitioner while removing earth from his property comprised in 38.25 cents
of tand in Re. Survey No.116/9-2 of lilorayur Panchayath, l,lorayur vittage,
Kondotty Tatuk,l.latappuram District (covered by Exhibit P1), peding
disposat of this writ petition.

This petition coming on for admission upon perusing the petition and
the affidavit fited in support of WP(C) and upon hearing the arguments of
M/S. K.ANAND, T.M.MUHAMED HAFEES & AMEER SALII.I, Advocates for the
petitioner, the court passed the fottowing:-

P.T.0.
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DEVAN RAMACHANDRAN, J.
Annexu re-R9

3

wP(C) No.2BB96l202t

Dated this the L 5th day of December, 202L

ORDER
The petitioner will take out notice before admission by

speed post returnable in 7 days to respondents 5 to 16.

The learned Government Pleader will obtain instructions

from respondents 1 to 4.

ration on 17.O1.2022;

until which time tion House Officer

the petitioner arewill ensure

adequately

intimidation

from any threat or

from any person including the party respondents

and their men/associates.

RN15.1.2.2021

sd/-

DEVAN RAMACHANDRAN

JUDGE

r

1r

I

Assistant Registrar

that

and effr

1.5-12-20T, /Tme Cop)y'

Post this case
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Exhibit Pt
APPENpTX 0F WP(C) 28896/2021

TRUE COPY OF THE SALE DEED NO. 239L/20L4 DATED
10-11-2014 0F I4oNGA SRo
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PRESEIII- 
THE E'N.UR,IBLE },,R9. WsTIcE A'W .T'ARjAI,TAN

rEE 1?r}r DAr oE ;exuany 2022i../ 2zrE pousner- isls

pETrrroNER; 
wPlcl 'No.' 28896 9F 2021 

.]t .i.
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HAIT{ZA KODTTHODII(A
AGED 76 YEARS

. ri

S/O. AVAMN, RESIDING A1' F.ODITHODTKA I{OUSE, ARTMBRA,.MORAYUR, !,lALAppuRAM 673 538 - -----<' '9'l4'

, BY ADVS
K.ANAT.ID
T.M.MUHAMED IIAFEES
AMEER SAITM

RESPONDEMTS:

1 STA?E OE KBRAIA
REPRESBN?ED.!I SECRETARY, DEPARfl{ENT oF' HoME AFFATRS,I'HIRWA}IANTHAPUMM 595 OO1

2 DIRECTOR GENERAT Or POTTCE
STAIE POIICE ]IEADQITARTEBS, I/E!LAyAUBdIJII.{,
THIRWANANTII.APU M 695 OlO

3 DISTRICT POLICE CHIEP
MALAPPURAI.|, Up HILL, l,{ALAppURFrM 

-6ZG 
SO5

. A STATTON I{OUSE OFETCER
( KONDOITY POLICE STATION, KONDO?T}, ITTALAppURAM ti73 638\

' 1 NOUEAT
AGED 28.YEARS
S/O. MUITAMMEDKUI'TI, CHEREKIqDA}I. HdUSC, d,TNhYUN P.O,

E KODTTHODIKA rr.SIrRAE
AGED 42 YENRS
s,/o. VEERAI.,r, nbrteuruNNATflu HousE, MoRAyuR. p.o, KoNDorry,MAI,APPURAM 673 638

J
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10

;,. Ultlt, '-

THAJUDHEDN'
AGED 28 YEARS
S/0. MUHAIUOIbO, OLIKIGTHODY HOUSE,
MAI,APPURAM 673 638

HANEEFA
AGED 42 YEARS
s/o. MUIIAMMED, PAPG,PPATHODTJVTL HOUSE,
KONDOTTY, MAI,APPURAM 673 639

KHALID SHA}4EEM
AGED 43'YEARS

NOOR MUHAM'IED FAzIt,
AGED 28 YEARS
S/O. AHAMMED BASHEER, KUR/L\GADAN

(

KONDoTTY, MALAPPURAM 6-13 6JB

11 SHAMSUDHEEN

.AGED 53 YEARS
S,/O. HASSAI.IKUTTI, KURANGADAN
KONDOTTY, MALAPPURAM 673 638

:.-

HOUSE,, MORAYUR P.O,

72

IlousE, lroRAYuR P. o,

SIDIOUE
AGED 35 YEAR.S
s/o. KTJNJTKOMMU, PARAPPANTHODI HOUSE, MORAYUR p.O,' KONDOTTY, MALAPPURAM 673 ri38

OLIKKATHODI MUHAMMED
AGED 50 YEARS
ARIMBRA, MORAYUR P.O, KONDOI"TY, MAIAPPURAM 6?3 638

BASHEER
AGED 50 YEARS
ARIMBRA, MORAYUR P.O,

SIFET' HASSAN
AGED 26 YEARS
ARIMBRA, MOI1AYUR P.O,

ABDHUL ASEES
AGED 56 YEARS
ARIMBRA, .MOIIAYUR P.O,

t3r

C
L4
I

1?

KOITDOTTY,MALAPPURAM 673 638

KONDOTTY, MALAPPURAM 673 638

Koi.tr)o?'fY, VAT,APPURAM 673 639

L6

\

,1./t'1"t Annexu ,u^ W't' L

r:{ .:..-. '. ...:!

MORAYUR T.'Or,,i;rl;-'

S/O.'MUHAMMED, PANANGUNNA?IIU HOUSE, MORAYUR P.O,
I(ONDOTTY, MAIAPPURAM 673 638

MORAYUR P.O,' .KONDOTTY,,r
it -';::
I '.;

n
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BY ADVS'.
. P. P.JACOB

MARIYAI,{ ,TACOB

oTEER PRESEMT:

C. SEENA-GP

30 ...

,ti'

HAVING COME

DAY DELTVERED

3

THIS IIRIT

L7.07.2022, THE

PETITION (CIVIL)

COT'RT ON THE SAME
ON

-!

Annexu r€-f.z 0)

UP FOR ADMISSION

THE i.oLLoI{ING:

I

,
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: Annexure_

'21' .z
.--4r:' / /HPICI NO.28096 OF 2021

JUqTIEJUI -.;.! 
,

. qated this the 17rh Qay of January, 2o?2 i:.+ ot'i*. 
,.'t.'., 

"''.'r.

This writ peEition is filed sebking protection from'policg to'f,hp. -., l

.tife and properEy of the petitioner while removing earth from his 
.

property covered by EXI.P1. The learned counsel .for lhq pelitioner

submits that pursuant to the orders' issued by this coutt the

actlvlty has bEen completed and that the petitioner has no futfther
' 

tt..

grievance in the matter,

2. The learned counsel appearing for respondents 5 to 16

submlts that a cJelailed counter atfidavit has been placed on record

and that the facts were not as stated ln the writ petition.

In-view of the fact that the threat apprehended has not

come to pass atrd since the activity for which police protection was

sought for ls completed, nothing iurther survives for: consideration

ln.this writ petltlon at the lnstance of the petitioner,'

This writ petltlon is accordlngty closed, leavlng open the

contentions of the Pafties.

sa/-

ANU SIVARAMAN

JUDGE
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3{
IN THE HIGII COURT OF KERAI.A AT ERNAKUI.A!,I

PRESENT

2022:KER:9230

Annexu re-fuy)
THE HONOURABLE MRS. JUSTICE ANU STVARAMAN

wEDNESDAv, THE 23m DAy oF EEBRUARv 2022 / 4TH pr{AtGUNA, 1943

wP(c) No.3053 0F 2022

PETITfONER : -

HAMZA KODITHODIKA, AGED 76 YEARS
S/O. AVARAN, RESIDING AT KODITHoDIKA HOUSE,
ARTMBRA, MORAYUR, MALAPPURAM- 61 3 638 .

BY ADVS.
K. ANAND
AMEER SALIM

RESPONDENTS :-

STATE OE KERALA REPRESENTED BY SECRETARY,
DEPARTMENT OF HOME AEFAIRS,
THIRUVANANTHAPURAM- 695 OO1 .

DIRECTOR GENERAL OF POLICE,
STATE POLICE HEADQUARTERS, VELLAYAMBALAM,
THIRUVANANTHAPURAM- 695 01 O .

DISTRICT POLICE CH]EF,
MALAPPURAM, Up HrLL, MALAPPURAM-676 505.

STATION HOUSE OFEICER,
KONDOTTY POLTCE STATTON, KONDOTTY,
MALAPPURAM-673 538.

NOUFAL, AGED 28 YEARS
S/O. MUHAMMEDKUTTI, CHEREKKADAN HOUSE, ARfMBRA,
ARIMBRA p.O., KONDOTTY, MALAPPURAM-673 638.

KODITHODIKA ASHARAF, AGED 42 YEARS
S/O. VEERAN, NOTTANKUNNATHU HoUSE, ARIMBRA,
ARTMBRA p.O., KONDOTTY, MALAPPURAM-673 638.

HANEEFA, AGED 42 YEARS
S/O. MUHAMMED, PARAPPATHODUVIL HOUSE, ARIMBRA,
ARIMBRA p.O., KONDOTTY, MALAPPURAM-673 638.

THAJUDHEEN, AGED 28 YEARS
S/O. MUHAMMED, OLIKKATHODY HOUSE, ARIMBRA,
ARIMBRA p.O., KONDOTTY, MALAPPURAM-673 638.

2

3

5

6



3b

wP(c) No.3053 0P 2022

a .-

9 PULLAN SHARAEALI
S/O. PULLAN SAITHALAVI, KUR]YEDATH HOUSE,
NEAR MANANGARA JUMA MASJID, AR]MBRA P.O.,
KONDOTTY, MALAPPURAM-673 638.

PULLAN ABDU RAZAK,
S/O. PULLAN MUHAMMED KUTTY, KURIYEDATH HOUSE,
NEAR MANANGARA JUMA MASJID, ARTMBRA P.O.,
KONDOTTY, MALAPPURAM-673 638.

THE EXECUTIVE ENG]NEER,
ROADS SECTION MALAPPURAM, PUBLTC WORKS DEPARTMENT
MALAPPURAM, MALAPPURAM-61 6 5L1 .

L2 THE ASS]STANT EXECUTIVE ENGTNEER,
ROADS SECT]ON MANJERT, PUBLIC WORKS DEPARTMENT,
MANJERT, MALAPPURAM-676 517.

13 STATE OF KERALA,
REPRESENTED BY ITS CHIEF SECRETARY,
GOVERNMENT SECRETARIAT, THIRUVANANTHAPURAM-6gs OO1 .

BY ADVS.
MARIYA TTTTY
P. P. JACOB
BY SRI.T.K.SHAJAHAN, SR.GP

THIS WRIT PETTTION (CIVIL) HAVING COME UP FOR ADMISSION

oN 23.02.2022, THE COURT ON THE SAME DAy DELTVERED THE

EOLLOWING:

2022:KER:9230

An n exu re_ Iu3^/
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Annexure-
wP(c) No.3053 OF 2022

-: 3 :-

JUDGMENT
Dated this the 23d day of Febmary. 2O22

It is submitted by the learned counsel for the petitioner that

the protection had been afforded by the Station House Officer for

carrying out the work permitted as per Ext.P4 as directed by this

Court and that the writ petition has become infructuous.

2. Respondents 5 to 10 have placed a counter affidavit on

record stating that the petitioner is attempting to carrSr out more

work than what is permitted in Ext.P4. They have also produced

photographs and news paper reports to contend that what has

been carried out by the petitioner with the protection from the

police is more than what has been permitted in Ext.p4.

I am of the opinion that the said issue is beyond the

ambit of the writ petition filed by the petitioner for permission to

carry out the work as provided in Ext.P4. The contentions of

respondents 5 to 10 with regard to the nature of the work carried

out by the petitioner are left open to be decided in appropriate

proceedings.

sd/-
ANU SIVARAMAN

JvI/25.2.2022

The writ petition is closed.

rP.-i/r.rir9
r-P+IlIf+l,bt#T
022:KER:
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30wP(c) No.30s3 oF 2022

-: 4 :-

APPENDTX OF WP(C\ 3053/2022

PETITIONER EXHIBITS

Exhibit P1 TRUE COPY OF THE WPC NO.28896/202I F]LED BEFORE
TH]S HONOURABLE COURT DATED L4.72.202I

Exhibit P2 TRUE COPY OF THE COUNTER AEFIDAVIT FILED BY
RESPONDENT 5 TO 76 IN THE WPC NO.28896/2027
DATED 22.72.2027

Exhibit P3 TRUE COPY OF THE JUDGMENT DATED L1.01,.2022 IN
WP C NO.28896/2021, OE THIS HONOURABLE COURT

EXhibit P4 TRUE COPY OF THE ORDER NO.E1IACCESS/3164/21
DATED L2.07.2022 TO THE PUBLIC WORKS DEPARTMENT

Exhibit P4 (a) TRUE COPY OF THE AGREEMENT EXECUTED IN
CONNECTION W]TH EXH]BIT P4 ORDER DATED
14.0L.2022

Exhibit P5 TRUE COPY OF THE COMPLAINT ALONG WrTH
ACKNOWLEDGMENT RECEIPT DATED 22.07.2022

RESPONDENTST EXHIBfTS :-

EXT.NS (A) : TRUE PHOTOCOPY OF THE ORDER ISSUED BY THE GREEN
TRTBUNAL DATED 13.7.20L6 WTTH TYPED COPY.

EXT.RS (b) : TRUE PHOTOCOPY OF THE RELEVANT PORTTON OE THE
JUDGMENT DATED 24.L2.2L PAGES 1 TO 5 AND 52 TO 65.

EXT.R5 (C) : TRUE PHOTOCOPY OF THE NEWS ITEM PUBLISHED IN
CHANDRIKA DA]LY DATED 74.2.2022.

EXT.R5 (d) : TRUE PHOTOCOPY OF THE NEWS ITEM PUBLISHED IN
MADHYAI4AM DAILY DATED ]-3.2.2022.

EXT.RS(C) : TRUE PHOTOCOPY OE THE PHOTOGRAPH SHOWING THE
NATURE AND LTE OE THE PROPERTY AND THE ILLEGAL REMOVALOE RED
EARTH VTOIATING THE ORDER.

EXT.RS(f) : TRUE PHOTOCOPY OF THE PHOTOGRAPH SHOWING THE
NATURE AND LTE OF THE PROPERTY AND
EARTH VIOIATING THE ORDER.

/.'

An n exure_ kz



3q Annexu re..RS
2022:KER:9230wP(c) No.3053 OE 2022

tr .-
.J

EXT.R5 (g) : TRUE PHOTOCOPY OF THE PHOTOGRAPH SHOWING THE
NATURE AND LIE OF THE PROPERTY AND THE ]LLEGAL REMOVAL OF RED
EARTH VIOLATING THE ORDER.

EXT.R5 (h) : TRUE PHOTOCOPY
15.2.2022 FTLED BEFORE THE

EXT.R5 (i) : TRUE PHOTOCOPY
75.2.2022 FILED BEFORE THE

in the above casa
ADVOCATE /

OF THE REPRESENTATION DATED
GEOLOGIST.

OF THE REPRESENTATION DATED
SECRETARY, MORAYUR GRAMA PANCHAYAT.
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