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BEFORE THE HONOURABLE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONAL BENCH, CHENNAI

O.A. No. 26 OF 2023

Applicant:

Muhammed O, aged 61 years,
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Taj Manzil, Morayoor Amsom,

Arimbra Desom, Arimbra Post,

Kondotty Taluk, Malappuram - 676 304.
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Public Works Department, Government of Kerala,
Thiruvananthapuram — 695033
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6. The State Environment Impact
Assessment Authority —Kerala
Rep by its secretary
Thapanoor,
Thiruvananthapuram — 695 001
seacseiaakerala@gmail.com / 0471-2334262.

REPLY AFFIDAVIT SUBMITTED ON BEHALF OF THE 3R°
RESPONDENT TO THE ORIGINAL APPLICATION

I, Hamza Kodithodika, Aged 77 years, S/o. Avaran, residing at
Kodithodika House, Arimbra, Morayur, Malappuram, do hereby solemnly
affirm and state as follows:

I am the 3t respondent in the above Original Application. I know the
facts of the case.

All the allegations raised in the Original Application, except those that
are specifically admitted hereunder are denied by this respondent.
The application is not maintainable either in law or on facts. The
application is filed in suppression of material facts and also in
distortion of the true facts. The application is filed with ulterior
motives and as a bargaining in disguise. The application is devoid of
any merits and filed without any bonafides. The application is
nothing, but an abuse of process. The application is hopelessly time
barred as well.

The allegations raised in paragraph Nos.1 to 6 are not fully correct and
therefore they are denied. The allegations raised in para 1 that the
applicant is a permanent resident of Kondotti Taluk and the Chairman
of the Association namely “Arimbra Mala Samrakshana Samathi”,

etc. are not substantiated by any materials and therefore they are




denied. The allegation that the Arimbra Hills is one of the highest hills
available in Malappuram District and independent Mountain Range
having its own unique eco system etc. are incorrect, baseless and
therefore stoutly denied.

The allegations raised in paragraph 3 that the respondents 1 and 2
were trying to start quarrying operations without obtaining
Environmental Clearance and other statutory permissions, but by
misusing their financial and political clout, are baseless, wrong,
unsubstantiated and therefore denied. The allegation that, the 6t
respondent has to drop all further proceedings in the matter of
appraisal of the project of the 1st and 2nd respondents is incorrect,
wrong ad unsustainable.

The allegation that, even after the order of this Hon’ble Tribunal, dated
24-12-2021, suspending the Environmental Clearance, the
respondents 1 and 2 brazenly ignored the same and attempted to carry
on quarrying activities by attempting to level the approach road is
incorrect, wrong and therefore stoutly denied. The same is raised to
mislead this Hon’ble Tribunal. The allegation that this respondent
was set up by respondents 1 and 2 to get permission from the Public
Works Department for construction of two entry roads for entry and
exit to the project site and for setting up cattle trap, conveniently
suppressing the fact that this respondent had already given
possession to the 1st and 2nd respondents and that this respondent
was acting upon their behest to create an approach road to the

quarrying project site, in spite of the fact that the Environmental
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Clearance stood suspended and that the conduct is in clear violation
of the order dated 24-12-2021 and therefore respondentsl and 2 and
this respondent are liable to be punished under section 26 of the NGT
Act is absolutely incorrect, wrong, baseless and therefore stoutly
denied.

The allegation that the respondents 1 and 2 are trying to continue their
illegal activities by putting this respondent in front, while they
themselves were pulling the strings from behind and they were doing
things which cannot done directly in view of the order of this Hon’ble
Tribunal  suspending their Environmental Clearance, etc, are
absolutely incorrect, wrong and therefore stoutly denied. The
allegation that the respondents 1 and 2 did not stop their illegal
activities fully and have time and again attempted to clear the forest
and construct a pathway to the quarry and they have attempted to do
so on 9-2-2023 etc. are absolutely wrong incorrect and therefore
stoutly denied.

The allegations raised in Ground No. A to J are nothing, but repetitions
of the allegations raised in the Statement of Facts. The allegations in
the Grounds are absolutely unsustainable, baseless and therefore
stoutly denied. The allegation that respondents 1 and 2 with the active
aid and help of 3t respondent trying to operate a quarry in the
Arimbra Hills in Sy.No.153/2 and 154pt of Morayur Village, Kondotti
Taluk, without prior Environmental Clearance is absolutely incorrect,

wrong and therefore stoutly denied. It is submitted that, neither this
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10.

respondent nor respondents 1 and 2 never attempted to conduct any
quarrying operations as alleged by the applicant.

The allegation that the project site is not suitable for quarrying on
account of thick vegetation etc. is unsustainable, baseless and
therefore stoutly denied. The allegation that the locals don’t want to
live in constant fear of landslides and sinking of hteir houses on
account of the subsidence at the project site, the evidence of which is
available on the files itself in the inspection report dated 8-4-2019 of
the sub committee of SEAC, and if the EC is issued another Josimath
is created is absolutely baseless, wrong and therefore stoutly denied.
The allegation that, the slope angles of the hills predominantly varies
between 70 to 85 degrees at the various places in the project site is
equally incorrect, and wrong and therefore denied. The allegation that,
the respondents 1 and 2 had taken on lease large extent of land to an
extent of 44 acres is baseless. The allegation that, respondents 1 and
2 have made several illegal attempts to gain entry into the project site
to carry on leveling activities after the Environmental Clearance is
suspended by the Hon’ble NGT and they are therefore violators of
orders passed by this Hon’ble Tribunal and contemnors etc. are
absolutely incorrect, wrong and therefore stoutly denied. The
allegation that the application is filed within limitation as per Section
14 of the NGT Act, 2010 is incorrect, wrong and therefore stoutly
denied. The so called compliant dated 9-2-2023 is falsely filed so as
to get over limitation. No such incident as alleged in the complaint

have ever taken place. The application is filed beyond limitation and
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therefore, not maintainable. The applicant is not entitled to get any
relief or interim order. The application is liable to be dismissed with
exemplorary costs.

It is submitted that the applicant has approached this Hon’ble
Tribunal by not disclosing the material facts, which the applicant is
absolutely aware of. The application is absolutely unsustainable for
suppression of material facts and distortion of true facts and
limitation.

It is submitted that this respondent is the owner in possession of 38.25
cents of land in Re.Sy.No.116/9-2 of Morayur Village, Kondotty Taluk,
Malappuram District. This respondent has purchased the said
property by virtue of a Sale Deed bearing No.2391/2014, dated 10-11-
2014 of Monga SRO. True copy of the Possession Certificate dated 5-
10-2021, with respect to the said property is produced herewith and

marked as Annexure R3(a).

The said property is lying at a higher elevation with the abutting public
road. It was difficult for the vehicles to enter into the property. The
allegation that, a road was created after the passing of the orders of
this Hon’ble Tribunal is absolutely incorrect, wrong and therefore
stoutly denied. The proposed quarry site situates more than 500
meters away from the road as well as the property. = The respondent
herein, only intended to smoothen the access portion i.e. the portion
which abuts the public road, to the property. When this respondent
attempted to carryout regular works in the property, few people

including the son of the applicant obstructed the respondents.
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In such circumstances, the respondent approached the Munsiff Court,
Manjery by filing O.8.No.372/2021 seeking to restrain the defendants,
who includes the son of the applicant herein from trespassing into the
plaint schedule property or demolish its boundary and commit any
waste in the said property. The Munsiff Court had granted an interim
order on 8-10-2021, of which a true copy is produced herewith and

marked as Annexure R3(b).

In order to provide a smooth access to the property from the public
road, the petitioner had approached the Public Works Department for
permission to remove the earth so as to give access to the property
from the public road. It is submitted that, an order was also obtained
by the petitioner on 17-11-2021 for removing the earth so as to give
access to the property. True copy of the order dated 17-11-2021 is

produced herewith and marked as Annexure R3(c).

When the respondent herein, attempted to carry out the work on the
strength of Ext.R3(c), the miscreants who includes the applicant
herein came into the property of the respondent and manhandled the
workers brutally and pushed one of the workers in the nearby ditch
and threatened them that they will kill those workers if they continue
with the work. A complaint was launched at the instance of this
respondent which was registered as FIR No.871/2021 for offences
U/s.143, 147, 323 and 149 of IPC. True copy of the FIR bearing
No.871/2021, dated 9-12-2021 of the Kondotti Police Station is

produced herewith and marked as Annexure R3(d). The applicant

herein is arrayed as the 1st accused in the FIR.
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In spite of Annex.R3(c), the petitioner could not carry out the work, in
view of the subsisting threat on the part of the applicant and his
accomplices. In such circumstances, this respondent was constrained
to approach the Hon’ble High Court of Kerala by filing Writ Petition for
police protection as W.P.(c)N0.28896/2021. The Hon’ble High Court
has granted an interim order, of which a true copy is produced

herewith and marked as Annexure R3(e). The appellant herein was

arrayed as the 13t respondent in the Writ Petition.

The work was carried out on the strength of the Protection order,
which was later reported to the Hon’ble High Court and recording the
same that the Writ Petition was disposed off.

True copy of the Judgment dated 17-1-2022 passed by the Hon’ble
High Court of Kerala in W.P.(c) No.28896 /2021 is produced herewith

and marked as Annexure R3(f).

After completing the work, this respondent again approached the
Public Works Department and obtained an order dated 12-1-2022 for
construction of concrete drain and a cattle trap in between the public
road and the property of this respondent. When the work was
attempted to be carried out, certain persons who includes son of the
applicant viz. Sri.Thajudheen, trespassed into the property of this
respondent and forcefully stopped the work by threatening to kill this
respondent and his workers. True copy of the order dated 12-1-2022

issued by the Public Works Department is produced herewith and

les QL ot ;//,/Pﬁ-

marked as Annexure R3(g).
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In such circumstances, the respondent herein again submitted a
complaint to the police and since there was no response on the part
of the police, was constrained to approach the Hon’ble High Court of
Kerala again by filing W.P.(c) No.3053/2022. In view of the orders
passed by the Hon’ble High Court, granting police protection, this
respondent could complete the work of construction of drain in
between the public road and the property of this respondent.

It is submitted that, Sri.Thajudheen, who is arrayed as 8t respondent
in W.P.(c) No0.3053/2022, is the son of the applicant herein and he is
residing along with the applicant under one roof.

It is submitted that the applicant is absolutely aware of all these
litigations and developments. In spite of all these, the applicant has
approached the Hon’ble Tribunal by suppressing all these facts and
raising misleading allegations before this Tribunal. True copy of the
Judgment passed by the Hon’ble High Court of Kerala in W.P.(c)

No0.3053/2022 is produced herewith and marked as Annexure R3(h).

It is submitted that this respondent could not install the cattle trap.

It is submitted that, the respondent herein or the respondents 1 and
2 have not indulged in any mining/quarrying operations. As already
submitted the work was confined only to the land comprised under
Sy.No.116/9-2, which lies almost 500 meters away from the site
proposed for quarrying. The property is not covered by the
Environmental Clearance as well. The respondent herein had only
attempted to smoothen the access by cutting down the earth that too

after obtaining necessary permission from the PWD and carried out
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the work under orders of the Hon’ble High Court of Kerala.
Photographs showing the area is produced herewith and marked as

Annexure R3(i). It is submitted that the applicant is fully aware of

all these facts and had purposefully suppressed the same. It is
submitted that the application is bad for suppression. The application
is bad for limitation as well.

In so far as the limitation is concerned, the same is filed after limitation
and hopelessly time barred. It is submitted that the work was carried
out in terms of the protection order granted by the Hon’ble High Court
of Kerala and in such circumstances, if at all any application to be
filed, the same ought to have been filed within the period of limitation
from the date of judgment.

The leveling was done in the year 2021 and the construction of drains
was also completed by 2022. No other works were carried out. No
works were conducted within the area which is covered by the
Environmental Clearance and the area proposed for quarrying. The
work conducted at Sy.No.116/9 of Morayur Village cannot be termed
as quarrying operation or in violation of the orders of this Hon’ble
Tribunal.

Under the above circumstances, it is humbly prayed that this
Hon’ble Tribunal may kindly be pleased to uphold the contentions
raised above and accept Reply Affidavit of 3rd respondent along with
Annexures R3(a) to R3(i) on file, in the interest of justice, and dismiss
the Original Application.

The facts stated above are true and correct.
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VERIFICATION

I, Hamza, Kodithodika, aged 77 years, S/o. Avaran, residing at Kodithodika
House, Arimbra, Morayur, Malapuram, do hereby verify that the contents of
the present Reply affidavit are true and correct and no material has been

concealed therefrom.

Date: /2-06-2023
Place: Mo 09 Deponent

Solemnly affirmed and signed before me by the deponent who is personally
known to me on this the /2% day of e 2023

Advocate W’

1<~ Mot
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BAGRIA GOVERNMENT-OF KERALA

ok ‘-’ﬁ_;% % i MORAYUR VILLAGE OFFICE

SRR

SR POSSESSION CERTIFICATE

No. 60173192 Date: 05/10/2021
Name of Person to whom certificate

s issued HAMZA KODITHODIKA

I

Name of Father AVARAN

Address KODITHODIKA HOUSE, 0, ARIMBRA
Post Office with PIN Code MORAYUR, 673638

District Malappuram

Centified that land shown in the schedule below are In possession and enjoyment of the person

Old Survey | Re<Survey | ReSurvey | Extend | Thandapper| Class
[l T No Block No in Ha of Land
Kondotty/ Morayur 56 . 116/8-2.] 0.1548 2116 Dry
Certificete Issued Date -| 05£10/2021
Designation of the Issuing officer Viliege:Officer
Purpose for which the certificate is issued for BANK LOAN
This certificate is Issued based on the delails given In the appiigation, local enquiry, facts end
tecords produced.
Signature valid
. Igitally signed ED

Security Code : 2614U gOgOaV'X;l?A'? by,

Date: 2021.10.05 12:05:13 IST

NCTE:
1. Tns digilally signed document is Jepally valid as per the Information Technology (IT) Act, 2000.

2. Authenticity of this document can be verified from ntipz/edisirictkerata gov.In/ and submiiting the Centificale Number and ment
Securily code. Alternatively, please ¢all the numbers 155300(from BSNL landiine), m?ﬂssapqm:ﬁm iﬁmmi{:{nht docu
04712335523/04712115094/047 12115098(from other networks) and quote the Cerfificate I.hthbiaJ 5 1he aperales ) mpesssd——r
P - vy,
™ >
P .
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I'his is the true copy of the dochnen}
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ANNEXURE Rj @referred -
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‘% INTHE COURT OF THE MUNSIFF OF MANJERT N

N ‘Present:- Smt. Rema R'K, Munsiff :._,?‘
A : '
= Wy Friday, the 8" day of Octaber, 2021 N K
o ~.—T S - /‘\>
R ) : AP e - A
Between;-

Hamza K, 73 yéér:_;, S/o Avargn, Kodithodika houe, iti
Arimbra Amsom, Desom, Mora yur post, Kondotty Taluk | Plaintiff

And:-

1. Noufal, 28 years, S/o Muhammed Kutty, Cherekkodan house}
Arimbra Amsom, Desom, Morayur post, Kondotty Taluk

2.  Kodithodika Asharaf, 42 years, Not: enkunnath house, J
Asimbra Amsom, Desom, Morayur post, Kondoity Talnk

3. Thajudheen, 28 years, S/o Muhamired, Olikkathodi house,
Arimbra Amsom, Desom, Morayur post, Kondotty Taluk

4. Haneefa, 42 years, S/o Thari Muhammed, Parappathoduvil
house, Arimbra Amsom, Desom, Morayur post,

Kondotty Tajuk ‘Defendants
5. Khalid Shameem, 43 years, Panaguth house, 'ir:"" s oy

Arimbra Amsom, Desom, Morayur post, Kondotty Taluk L
6.  Noor Muhammed Fazil, 28 years, A-imbra Amsom, Desom, i f L\
Morayur post, Kondotty Taluk . | i e 2o
7. Shamsudheen, 53 yearsm S/o Hassan Kutty, Kurugadan , \
house, Arimbra Amsom, Desom, Morayur post, AN A
Kendotty Taluk GV gy K758
8.  Sideeque, 35 years, S/o Kunhikommu, ) B, W A3
Parappanthodi house, Arimbra Amsom, Desom, Morayur post, - i
Kondotty Taluk e o e

This petition filed under order 39 Ruie 1 and 2 of Civi] Procedure Code,
This petition 'coming on this day for hearing' before me in the

presence of Sri. Pramod. P. C, Advocate for the petitioner and the respondents
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- N . Ha TS rr I:_‘-,_-._-_ . e /

not entered in appearance, the court passed the following, 2

OQRDER 7

Heard the petitioner

Perused the affidavit in support of injunction petition, plaint and
documents. From the available records petitioners could raise a prima facie
case. | Balance of convenience in favour of petitioners and if an ad-interim (..)
Injunction not granted, that will cayse irreperable injury to the petitioners and ,
delay by sending the notice will defeag the purpose of suit. Hence the
respo}ldents are restrained from trespassing intd plaint schedule properties,
derﬁolishjng its boundaries or committirg any waste there in until further
orders. )

Comply order 39 Rule 3 provisoa). Issue order and notice to the
respondent, for return of Notice, adjourned to 29-10-2021,

( Pronounced by me in the Open Cour, this the 8* day of October, 2021.)

Sd/-
Munsiff (
J
. /[True Copy// R :
Munsiff

Typed by :Pankajom
Compared by:

1. Pradeep

2. Pankajom
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J'ai/Copy of Order in 1A.2/2021

in 0S.372/2021 Dated: 08-10-2021
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FIRST INFORMATION REPORT
(@oa allaie dleqpds)

(Under Section 154 C1.P.C) .
(@lalmad msars) aloos 154-udna ] adoee)

. o . , ;
1. Distici{efigy:  MALAPPURAM F:S{en.nenmfurg;mrﬁ) : KONDOTT\; .
FIR N.o. (oo ofise maua) 0871 . -. Yearimam) :2021°
Dste and Time oIFlR(QmQ adoe ao'kpog’@dewn [ -1 2oV : 09112/2021 20:27
2 l
sl ::;"5" Acts(afimes) . Sectiona(auqac)
] IPC 1860 : . 143,147,323,324,506,149 Y

3. (a)Ocswrence of offence{avga,mie qVoand.ay):

1 Dey(rkutroo) _ :Thursday Time Period{ovaass) : Pahard
Dale From|mlwei qmmb) : 08/12/2021 h Dete To[elmal csoe)  : 0911212021
Time From{mue s ganad) : 10:00 hrs Time To{ovame awna) : 1001 hes
(bjinformation received a1 P.S{oanalmy oqrasTiod aRoude Qi)
Day[drurue) 1 0911272021 + Time (muawe) : 1530 hrs
¥ e 1
(c)General Diary References{mmond anmd) myarmy alkvae) : .
Eniry No.{mmid ) 1023 Time (mvam.) + 2027 hrs
- LIy
4. Type of Information (el Allcudaraiad) moseocus) : ,Written
Source of Complzinant (niesmyas poaiies) ; Clizer/General Public

5. Place of Occurence(s,mymunas):

1 3
I Direction and distance form P.S(P.S 8 admogn  ° EAST,8KM )

Beat No(enlif" maud) . :
i Locaion/Address{mmma/esadnBenave) : ARMMSRA

. In case, outside the limit of this Pofice Stotion, then{onneiic'd amyanon) @z af soeaBlules ainamaan bld)

Name ol P.S{analns atgaestoop 0a1z) : *
Districy{onnelm’ sfig)) :
State[ovemimme)
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‘ - ‘ - Olsse(elgy) : MALAPRURAM L o2
1 }’ - "‘ Pﬂ‘wlﬁﬁﬂrw * KONDOTTY
. . :; - S FIR Nofwine nilres maud) @ 0871 /2021
Rt LRt TN S0 —— - - -— wm——
. o
1:\_;‘, ') ¥

G. (1) Complainanvinformant { a1z3a@)essam ¢ Aliruce madelo L DN
{a). Nemo(caId'}
(b). Father's/Mothers'sMusband's Name
(nnmmﬂo(ymmwbnywmumw and)
(c). Age & Date of Binhjauowy & mmmeiwal) : 41,1980
(d). Navenolity(arommye ) : INDIA
(8). VID No{epundé mmud)
{N. Passpon No.(npempadgmand)
Date of Issue{meielo o)

Place of ssus{tmois)o ropes )

{9). 1D dewils {Ration Card, Voter ID Card, Aadhar, Driving Licenseo, PAN )(@Wgo’l@d omnmqns lB@3e R TR S0 DS,

0I5 SN} @AW, @RS, oom‘lnn'me:mmmf nD®)

.

: ASDU RASHEED
: MUHAMMED KUTTY

-

> :’:‘fz“! id Type{efidlpidhoat coas) id Number(efdly oo eoa mme)
{h) Occupeiion{om¥in)
{) Address(cmdmieom) . %
s::;‘:n Address Type (saciolleovarfingg oas) Address(opasafianme)
: Permanent Address KUNNATRODI HOUSE, OLAVATTUR , KERALA,
(oudlozyo samdaflenmoe) MALAPPURAM, INDIA
2 Present Address KUNNATHODI HOUSE OLAVATTUR, KERALA
(resafines samdalienauo) MALAPPURAM, INDIA
) Lond Phono rumber(gnD)emd mmud) :
Mobile Number (paoeaemuat mmid) ‘

{2)- Vicim /Missing Mdeceased detalls :
(D0 / 4d3smdE>D | anamenys apslo ofiaues) .

ISI No.{es

mmid) Sex(efetno)

Name{aaid) Age{ammi)

Relative's Neme

( ans) Address (aaasallenmvs)

7. Details o knomvsuspectedtunknown accused with full pamculars(mxﬂmnmnnlasm)emmmnnlmwuﬂaaxumlmobmm

SQOOEIBHHD TVoTUL) allidd NuRTOL3):
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b . Tl
i . AF PSGanalovoquen) 1 KONDOTTY
n ’ . FIR Nofuase nlwe amud) : 0871 /2029
1 L -
S No.{we : Present Address * Permanent Address i
- o) | o) Allas{antacmiso.) (lesalioas sastalemse )| (midiaas seetitanmve)
» OLIKKATHODI ARIMERA, KERALA, | ARIMERA, KERALA,
MUHAMMED MALAPPURAM, | MALAPPURAM, INDIA
| Age-50 - INDIA
| i
‘ » BASHEER ARIMERA, KERALA, | ARIMBRA, KERALA.
Age-60 - MALAPPURAM, MALAPPURAM, INDIA :
INDIA ' i
- »}/’ KURUGADAN ' ARMERA, KERATA, | ARMBRA, KERALA: ‘
: ( - . SHANSUDHEEN MALAPPURAM, | MALAPPURAM, INDIA
” Age-55 INDIA g
| i SIRAJFASSAN ARIMBRA, KERALA, | ARIMBRA, KERALA
Age-26 MALAPPURAM, | MALAPPURAM, INDIA
INDIA
7 : ‘
;/ HANEEFA THARI ARIMBRA, KERALA, | ARIMERA, KERALA,
3 Age-55 MALAPPURAM, | MALAPPURAM, INDIA
: INDIA
a4 . ?
: ABDHULASEES - ARIVERA, KERALR,| ARIMBRA, KERALA,
Age-56 i MALAPPURAM, | MALAPPURAM, INDIA
INDIA '

C

8. Reosons for Celay in reporing by the complainantinformant{ s cleernema/nfows mabenm TBOR) 0Dl aqyettnilal
mdlafleaand eoemsm. uoorioaimgs SCaMe)

9. panicutars of properties of Interescoonlanna|s / avpamyomiay QoIS FUIEDEo NS Nlube:

S No, ] Property Type SubType (rwics”

Descriplion {nﬂ'waxummw) Value{ln Rs) (qere @nsaod)
{2 (VIO ao) D)

'
10.Toral value ol propenty stolon{in Rs)
{0Drex]l 0050, 15 1 By 1y DABTIHA piOnIG MUIDIOROE AN Qi)
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11, Ihquest Reporl,D. case No.,if any{cmalaoeem ICndFmRTUDEN e, ABEMe 0 mS MU poFead).

S No.(®o

Istration Type [esfimy"cs i @ae
é) Reglsvration Typa (o ) )

Heglstration Number (gsWusmd mauad)*, -

12. First Jnformation CONIONIS (ng)nll. ng). o 4. £205-40. & .

S

09.12.2021 g 10.00 msm']g;_f;nw{;g ng)m (oD es odengdlaionyy JCB guodﬁdﬂ%’f )
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13, Action waken: Since the above informotian reveals commission of offance(s) ws as mentioned at liem No. 2, ( ]

(ToRondla) DS : ooh aftudly GogPes ydes e @O eaTilafclans weeasd

QDO TRDMSLayes 0D msaeimyd )

Sell Investigalicn

(wRomLern. sgrpaom KBoawte mobal / roiws srem 1. msgyaw)

Name of 1.0 {Gromintsem 20HPUKNIDOG GaJd) -
Rank (inof))
PEN{pn13)

Ajasudeen .
Sl {(Sub-nspector)
801834

F.LR.read ovor 1o the cormpleinanVinformant, admitied 1o be coirectly recorded and a copy given 1o the complainant informant free

of cost{enna aflaw dlag Pag amdeRenszom / aluns mobaks TROQ Al 'cmhg\q. WD Ao
cwwsmbmm:’ngnnlq. tlanpagion nm niadq [ amdeloaemininie. modalo gl mooemyraol medal) R,OA.C

(994.9.00.m7)

14, Signalure/Thumnb impression of the complainant / informant
{(nmaflanoedy /oRus. midolo e dlo aq alleeismop.):

16.Dat0 ond Ume of dispatch 1o the coun
(co.:saﬂuﬂcn;w'mg ST MOBDY)

4/6

%! g !
Slgneiwre of Officer In charge, Police Stotlon (annehms =

Oa0r aDRHT Cunrleam QoapUMDE GqJ)

Nome{oud) : Ajasudepn
Rank{rusoll) @ SI {Sub-inspector)

PEN(asil) : 801834 ( \
1 ¥
- /
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WP(C) No.28896/2021 1.4 a4

Annexure-Rg(e>
IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT
THE HONOURABLE MR. JUSTICE DEVAN RAMACHANDRAN

Wednesday, the 15" day of December 2021 / 24th Agrahayana, 1943
WP(C) NO. 28896 OF 2021(J)

PETITIONER:

HAMZA KODITHODIKA, AGED 76 YEARS, S/0. AVARAN, RESIDING AT
KODITHODIKA HOUSE, ARIMBRA, MORAYUR, MALAPPURAM -673 638.

RESPONDENTS :

1. STATE OF KERALA, REPRESENTED BY SECRETARY, DEPARTMENT OF HOME
AFFAIRS, THIRUVANANTHAPURAM 695 001

2, DIRECTOR GENERAL OF POLICE, STATE POLICE HEADQUARTERS,
VELLAYAMBALAM, THIRUVANANTHAPURAM 695 010

3. DISTRICT POLICE CHIEF, MALAPPURAM, UP HILL, MALAPPURAM - 676 505

STATION HOUSE OFFICER, KONDOTTY POLICE STATION, KONDOTTY, MALAPPURAM

- 673638 .

5. NOUFAL, AGED ABOUT 28 YEARS S/0§}HUHAMHEDKUTTI CHEREKKADAN HOUSE,
MORAYUR P.0, KONDOTTY, MALAPPURAM 673 638

6. KODITHODIKA ASHRAF AGED“?BOUT@42WYEAR5 sgﬁt VEERAN, NOTTANKUNNATHU
i URAM 7% 638

HOUSE, MORAYUR P.O, DN oTTY,

7. THAJUDHEEN, AGED ABO 8 YEARS,S{O HUHAH ED OLIKKATHODY HOUSE,
MORAYUR P.O, KONDOTTY HALAPPURA@ 673 638

8. HANEEFA, AGED ABOUT 4é%;EARS S/U_"MUHAMMEgijPARAPPATHODUVIL HOUSE,
MORAYUR P.0, KONDOTTY, LAPPURAM 673638

9. KHALID SHAMEEM,AGED ABOUT YEABS S/D?VMUHAMMED PANANGUNNATHU
HOUSE, MORAYUR P.0, KONDOTTY, ﬁfﬁﬁ?ﬁhAH 673 638

10. NOOR MUHAMMED FAZIL,AGED ABOUT 28 YEARS, S/0. AHAMMED BASHEER,
KURANGADAN HOUSE, MORAYUR P.0, KONDOTTY, MALAPPURAM 673 638

11. SHAMSUDHEEN, AGED ABOUT 53 YEARS,S/0. HASSANKUTTI, KURANGADAN HOUSE,
MORAYUR P.0, KONDOTTY, MALAPPURAM 673 638

12, SIDIQUE,AGED ABOUT 35 YEARS,S/0. KUNJIKOMMU, PARAPPANTHODI HOUSE,
MORAYUR P.0, KONDOTTY, MALAPPURAM 673 638

13. OLIKKATHODI MUHAMMED, AGED 50 YEARS, ARIMBRA, MORAYUR P.0, KONDOTTY,
MALAPPURAM 673 638 L

14. BASHEER, AGED 60 YEARS, ARIMBRA, MORAYUR P.0, KONDOTTY,MALAPPURAM
673 638

15. SIRAJ HASSAN, AGED 26 YEARS, ARIMBRA, MORAYUR P.0, KONDOTTY,
MALAPPURAM 673 638

16. ABDHUL ASEES, AGED 56 YEARS, ARIMBRA, MORAYUR P.0, KONDOTTY,
MALAPPURAM 673 638

H

Writ petition (civil) praying inter alia that in the circumstances
stated in the affidavit filed along with the WP(C) the High Court be
pleased to issue a writ in the nature of mandamus or any other appropriate
writ or directions, directing the respondents 2 to 4 to provide adequate .~

" f\\ N




A2 Annexure«RaCe/J

WP(L) No.288Yb/2021 271 sl_

and sufficient police protection to the life and property of the
petitioner while removing earth from his property comprised in 38.25 cents
of land in Re. Survey No.116/9-2 of Morayur Panchayath, Morayur village,
Kondotty Taluk,Malappuram District (covered by Exhibit P1l), peding
disposal of this writ petition.

This petition coming on for admission upon perusing the petition and
the affidavit filed in support of WP(C) and upon hearing the arguments of
M/S. K.ANAND, T.M.MUHAMED HAFEES & AMEER SALIM, Advocates for the
petitioner, the court passed the following:-

P.T.O.




oAb

WP(C) No.28896/2021 374

ANnexure-Rae

DEVAN RAMACHANDRAN, J. =

Dated this the 15™ day of December, 2021
ORDER

The petitioner will take out notice before admission by
speed post returnable in 7 days to respondents 5 to 16.
The learned Government Pleader will obtain instructions

from respondents 1 to 4.

T ———

r’"%"}_if{? P
Post this case for further consnderatlon on 17.01.2022;
£, \’.,- e ;
%/’ z%‘%’%‘.‘; o -ﬁ)

until which time ,_4“‘ respondent —Egatlon House Officer
will ensure that the life and. property of the petitioner are
\ weatta e/ f
N g
adequately and effective ed from any threat or

intimidation from any person including the party respondents

and their men/associates.

Sd/-
DEVAN RAMACHANDRAN,
JUDGE

RR/15.12.2021

15-12-2021 [True Copy/ Assistant Registrar
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APPENDIX OF WP(C) 28896/2021

Exhibit Pl TRUE COPY OF THE SALE DEED NO. 2391/2014 DATED
10-11-2014 OF MONGA SRO
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IN THE EIGH COURT OF KERALA AT ERNAKULAM
- . PRESENT '
THE HONOURABLE MRS. JUSTICE ANU SIVARAMAN
MONDAY, THE 17™ DAY OF JANUARY 2022/ 27rm POUSHA, 1943
WP(C) NO, 28896 OF 2021 -

PETITIONER; ' o - A B

HAMZA KODITHODIKA

AGED 76 YEARS

S/0. AVARAN, RESIDING AT KODITHODIKA HOUSE, ARIMBRA,
"MORAYUR, MALAPPURAM 673 638 '

BY ADVS,
K.ANAND _
T.M.MUHAMED HAFEES
AMEER SALIM
RESPONDENTS :
1 STATE OF KERALA

REPRESENTED BY SECRETARY, DEPARTMENT OF HOME AFFAIRS,
THIRUVANANTHAPURAM 695 001 .

2 DIRECTOR GENERAL OF POLICE
STATE POLICE HEADQUARTERS, VELLAYAMEALAM,
THIRUVANANTHAPURAM 695 010 .
3 DISTRICT POLICE CHIEF

MALAPPURAM, UP HILL, MALAPPURAM 676 S05

4 STATION HOUSE OFFICER : :
KONDOTTY POLICE STATION, KONDOTTY, MALAPPURAM 673 638

NOUFAL ' o !I'

3
AGED 28- YEARS o -
S/0. MUHAMMEDKUTTI, CHEREKKADAN HOUSE, MORAYUR P,0,
KONDOTTY, MALAPPURAM 673 638 : B

6 KODITHODIKA ASHRAF

AGED 42 YEARS : 1.
S/0. VEERAN, NOTTANKUNNATHU HOUSE, MORAYUR B.0, KONDOTTY,
MALAPPURAM 673 638

S

LR [N RS R
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WP(C) NO,28896 OF 2021 ' 2
2 2

7 THAJUDHEEN "
AGED 28 YEARS
5/0. MUHAMMED, OLIKKATHODY HOUSE MORAYUR P. o KONDOTTY,
MALAPPURAM 673 638 IR

8 HANEEFA '
AGED 42 YEARS R o
S/O0. MUHAMMED, PARAPPATHODUVIL HOUSE, MORAYUR P.0;': si:-F
KONDOTTY, MALAPPURAM 673 638 :

9 KHALID SHAMEEM
AGED 43 YEARS
S$/0." MUHAMMED, PANANGUNNATIIU HOUSE, MORAYUR P, 0,
KONDOTTY, MALAPPURAM 673 638 s

10 NOOR MUHAMMED FAZIL, . ,
AGED 28 YEARS \
S/0. AHAMMED BASHEER, KURANGADAN HOUSE,. MORAYUR P.O, ' '
KONDOTTY, MALAPPURAM 673 638

11 SHAMSUDHEEN
AGED 53 YEARS
S/0. HASSANKUTTI, KURANGADAN ROUSE, MORAYUR P.O,
KONDOTTY, MALAPPURAM 673 €38

12 SIDIQUE
AGED 35 YEARS .
S/0. KUNJIKOMMU, PARAPPANTHODI HOUSE, MORAYUR P.O,
*  KONDOTTY, MALAPPURAM 673 638

*

1% OLIKKATHODI MUHAMMED
AGED 50 YEARS

ARIMBRA, MORAYUR P.0, KONDOTTY, MALAPPURAM 673 638 ' (T
14 BASHEER
/' BGED 60 YEARS

ARIMBRA, MORAYUR P.0, KONDOTTY, MALAPPURAM 673 638

1? SIRAJ HASSAN
AGED 26 YEARS
ARIMBRA, MORAYUR P.O, KONDOTTY, MALAPPURAM 673 638

16 ABDRUL ASEES

AGED 56 YEARS
ARIMBRA, - MORAYUR P.O, KONDOTTY, MALAPPURAM 673 638

\ .
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WP(C) NO.28696 OF 2021 : 3 I3
BY ADVS,
P.P.JACOB : )
MARIYAM JACOB . \ : :
OTHER PRESENT: v e
C.SEENA-GP N e

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON
17.01.2022, THE COURT ON THE SAME DAY DELIVERED THE i"‘OLLO_WING:

9 ,

A\
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WP (€) NO.28096 OF 2021 ' p o

ska

 JUDGMENT

Dated this the 17" day of January, 2022 ¢ 3%

oL

This writ petition is filed sécking protection from ’pdl‘i,cg.?o-,th;;_ -

life and property of the petitioner while removing earth from his

property covered by Ext.P1. The Iea_rned counsel for the petitioner
submits that pursuant to the orders issued by this court the
activity has been completed and that the petitioner has no further
grievance in the matter, |

2. The learned counsel appearing for réspondents 5to 16
submits that a detailed counter affidavit has been placed on record
and that the facts were not as stated In the writ petition.

In-view of the fact that the threat apprehended has not
come to pass and since the activity for which police protection was
sought for is completed, nothing further survives for consideration
in this writ petition at the Instance of the petitioner.

This writ petition is accordingly closed, leaving open the

contentions of the parties.
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2022:KER:9230
IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT Annexure-K3h)
THE HONOURABLE MRS. JUSTICE ANU SIVARAMAN
WEDNESDAY, THE 23%° DAY OF FEBRUARY 2022 / 4TH PHALGUNA, 1943
WP (C) NO.3053 OF 2022

PETITIONER : -

HAMZA KODITHODIKA, AGED 76 YEARS
S/0. AVARAN, RESIDING AT KODITHODIKA HOUSE,
ARIMBRA, MORAYUR, MALAPPURAM-673 638.

BY ADVS.
K.ANAND
AMEER SALIM

RESPONDENTS : -

1 STATE OF KERALA REPRESENTED BY SECRETARY,
DEPARTMENT OF HOME AFFAIRS,
THIRUVANANTHAPURAM-695 001.

2 DIRECTOR GENERAL OF POLICE,
STATE POLICE HEADQUARTERS, VELLAYAMBALAM,
THIRUVANANTHAPURAM-695 010.

3 DISTRICT POLICE CHIEF,
MALAPPURAM, UP HILL, MALAPPURAM-676 505.

4 STATION HOUSE OFFICER,
KONDOTTY POLICE STATION, KONDOTTY,
MALAPPURAM-673 638.

5 NOUFAL, AGED 28 YEARS
S/0. MUHAMMEDKUTTI, CHEREKKADAN HOUSE, ARIMBRA,

ARIMBRA P.O., KONDOTTY, MALAPPURAM-673 638.

6 KODITHODIKA ASHARAF, AGED 42 YEARS
S/0. VEERAN, NOTTANKUNNATHU HOUSE, ARIMBRA,
ARIMBRA P.O., KONDOTTY, MALAPPURAM-673 638.

7 HANEEFA, AGED 42 YEARS
S/0. MUHAMMED, PARAPPATHODUVIL HOUSE, ARIMBRA,
ARIMBRA P.O., KONDOTTY, MALAPPURAM-673 638.

8 THAJUDHEEN, AGED 28 YEARS
S/0. MUHAMMED, OLIKKATHODY HOUSE, ARIMBRA,
ARIMBRA P.O., KONDOTTY, MALAPPURAM-673 638.
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PULLAN SHARAFALI

S/0. PULLAN SAITHALAVI, KURIYEDATH HOUSE,
NEAR MANANGARA JUMA MASJID, ARIMBRA P.O.,
KONDOTTY, MALAPPURAM-673 638.

PULLAN ABDU RAZAK,

S/0. PULLAN MUHAMMED KUTTY, KURIYEDATH HOUSE,
NEAR MANANGARA JUMA MASJID, ARIMBRA P.O.,
KONDOTTY, MALAPPURAM-673 638.

THE EXECUTIVE ENGINEER,
ROADS SECTION MALAPPURAM, PUBLIC WORKS DEPARTMENT

MALAPPURAM, MALAPPURAM-676 517.

THE ASSISTANT EXECUTIVE ENGINEER,
ROADS SECTION MANJERI, PUBLIC WORKS DEPARTMENT,
MANJERI, MALAPPURAM-676 517.

STATE OF KERALA,
REPRESENTED BY ITS CHIEF SECRETARY,
GOVERNMENT SECRETARIAT, THIRUVANANTHAPURAM-695 001.

BY ADVS.

MARIYA TITTY

P.P.JACOB

BY SRI.T.K.SHAJAHAN, SR.GP

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION

ON 23.02.2022, THE COURT ON THE SAME DAY DELIVERED THE

FOLLOWING:
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Annexure- K3 ®ssk
WP (C) NO.3053 OF 2022 2022:KER:9230

JUDGMENT
Dated this the 23™ day of February, 2022

It is submitted by the learned counsel for the petitioner that
the protection had been afforded by the Station House Officer for
carrying out the work permitted as per Ext.P4 as directed by this
Court and that the writ petition has become infructuous.

2. Respondents 5 to 10 have placed a counter affidavit on
record stating that the petitioner is attempting to carry out more
work than what is permitted in Ext.P4. They have also produced
photographs and news paper reports to contend that what has
been carried out by the petitioner with the protection from the
police is more than what has been permitted in Ext.P4.

I am of the opinion that the said issue is beyond the
ambit of the writ petition filed by the petitioner for permission to
carry out the work as provided in Ext.P4. The contentions of
respondents 5 to 10 with regard to the nature of the work carried
out by the petitioner are left open to be decided in appropriate
proceedings.

The writ petition is closed.

Sd/-

ANU SIVARAMAN
JUDGE

Jvt/25.2.2022 ) \\
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WP (C) NO.3053 OF 2022 Anneere

APPENDIX OF WP(C) 3053/2022

PETITIONER EXHIBITS

Exhibit P1 TRUE COPY OF THE WPC NO.28896/2021 FILED BEFORE
THIS HONOURABLE COURT DATED 14.12.2021

Exhibit P2 TRUE COPY OF THE COUNTER AFFIDAVIT FILED BY
RESPONDENT 5 TO 16 IN THE WPC NO.28896/2021
DATED 22.12.2021

Exhibit P3 TRUE COPY OF THE JUDGMENT DATED 17.01.2022 IN
WP C NO.28896/2021 OF THIS HONOURABLE COURT

Exhibit P4 TRUE COPY OF THE ORDER NO.E1/ACCESS/3164/21
DATED 12.01.2022 TO THE PUBLIC WORKS DEPARTMENT

Exhibit P4 (a) TRUE COPY OF THE AGREEMENT EXECUTED IN
CONNECTION WITH EXHIBIT P4 ORDER DATED
14.01.2022

Exhibit P5 TRUE COPY OF THE COMPLAINT ALONG WITH
ACKNOWLEDGMENT RECEIPT DATED 22.01.2022

RESPONDENTS' EXHIBITS :-

EXT.R5(a) : TRUE PHOTOCOPY OF THE ORDER ISSUED BY THE GREEN
TRIBUNAL DATED 13.7.2016 WITH TYPED COPY.

EXT.R5(b) : TRUE PHOTOCOPY OF THE RELEVANT PORTION OF THE
JUDGMENT DATED 24.12.21 PAGES 1 TO 5 AND 62 TO 65.

EXT.R5(c) : TRUE PHOTOCOPY OF THE NEWS ITEM PUBLISHED IN
CHANDRIKA DAILY DATED 14.2.2022.

EXT.R5(d) : TRUE PHOTOCOPY OF THE NEWS ITEM PUBLISHED IN
MADHYAMAM DAILY DATED 13.2.2022.

EXT.R5(e) : TRUE PHOTOCOPY OF THE PHOTOGRAPH SHOWING THE
NATURE AND LIE OF THE PROPERTY AND THE ILLEGAL REMOVALOF RED
EARTH VIOLATING THE ORDER.

EXT.R5(f) : TRUE PHOTOCOPY OF THE PHOTOGRAPH SHOWING THE
NATURE AND LIE OF THE PROPERTY AND THE ILLEGAL REMOVAL OF RED
EARTH VIOLATING THE ORDER. \\“ -~
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WP (C) NO.3053 OF 2022 2022:KER:9230

EXT.R5(g) : TRUE PHOTOCOPY OF THE PHOTOGRAPH SHOWING THE
NATURE AND LIE OF THE PROPERTY AND THE ILLEGAL REMOVAL OF RED
EARTH VIOLATING THE ORDER.

EXT.R5(h) : TRUE PHOTOCOPY OF THE REPRESENTATION DATED
15.2.2022 FILED BEFORE THE GEOLOGIST.

EXT.R5(1) : TRUE PHOTOCOPY OF THE REPRESENTATION DATED
15.2.2022 FILED BEFORE THE SECRETARY, MORAYUR GRAMA PANCHAYAT.
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