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BEFORE THE NATIONAL GREEN TRIBUNAL (SOUTHERN ZONE),
CHENNAI

Application No 26 of 2016& M.A No 103 of 2017

. Disha, a life School and PKD College of Education,
Rep. by its Correspondent,

KulkapalayamPirivu,

Kurumbalayam village,

Achipatti post,

Pollachi - 642002

. Dr. D MuthuKumaraswamy,
KulkapalayamPirivu,
Kurumbalayam village,
Achipatti post,

Pollachi - 642002

. Mr. K. MylsamyGounder,
KulkapalayamPirivu,
Kurumbalayam village,
Achipatti post,

Pollachi - 642002

. Mr. K. Balasubramanian
KulkapalayamPirivu,
Kurumbalayam village,
Achipatti post,

Pollachi - 642002

. Mr. A. Gopal,
KulkapalayamPirivuy,
Kurumbalayam village,
Achipatti post,

Pollachi - 642002

. Mr. R. VelusamyGounder,
KulkapalayamPirivu,

Kurumbalayam village,
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Achipatti post,
Pollachi - 642002

. Mr. A Mahendran,
KulkapalayamPirivu,
Kurumbalayam village,
Achipatti post,
Pollachi - 642002
...Petitioners/ Applicants

. State of Tamil Nadu,

Rep. by its Director,
Department of Environment,
Fort St George, Chennai

. The Tamil Nadu Pollution Control Board
Rep by its Member Secretary,
Anna Salai, Chennai

. The District Environmental Engineer,
Tamil Nadu Pollution Control Board,
266, J. Kapila Towers, 31 floor,
Mettupalayam Road, Coimbatore

. M/s Unicast Alloy Pvt Ltd,

Rep by its Director,
KullakapalayamPirivu,
Karumbalayam Village,
Achipatti Post, Pollachi - 642002

. M/s Hitech Die Cast (P) Ltd,

Rep by its Director,

SF.No77/1& 2,101 part, X,

Kurumbapalayam Village,

Pollachi - 642002 Respondents
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COMMON AFFIDAVIT OF DR, D. MUTHUKUMARASAMY

I, Dr. D. Muthukumarasamy, S/o Mr. P.K. Dharmalingam, aged about 84
years, the 2ndPetitioner above-named and the Correspondent of the
1stPetitioner, having office at KulkapalayamPirivu, Karumbalayam Village,
Achipatti Post, Pollachi - 642002 do hereby solemnly affirm and sincerely state

as follows:

1. I am the correspondent and authorised signatory of the 1stPetitioner above-
named and am the 2nd Petitioner herein and as such I am well acquainted
with the facts of this case. | am authorized and competent to swear this
affidavit on behalf of the 1st Applicant. I am also swearing this affidavit on

behalf of the other applicants.

2. I submit that this Hon'ble Tribunal had, vide its order dated 09.01.2020
directed the 2nd Respondent to conduct an inspection of the units of the 4th
and 5™ Respondent and file a status report and the said report was taken
up for consideration by the Hon'ble Tribunal on 20.07.2020. The Hon'ble
Tribunal had also directed the 2nd Respondent to file a “further
compliance” report. The Hon'ble Tribunal vide its order dated 27.10.2020
took on record the ‘compliance report’ filed by the 2nd Respondent and had
also observed that the said compliance report does not mention whether
any steps have been taken by the 2nd Respondent to impose the
compensation of the units and for recovery of the same. The Hon'ble
Tribunal had directed the 2nd Applicant to file a further report since the
earlier report did not specify measures to be taken given the non-
compliance by the 4t and 5% Respondents. The further report dated
30.11.2020 filed by the 2nd Respondent was taken on record by this Hon'ble
Tribunal vide order dated 07.01.2021 wherein the Hon'ble Tribunal had

observed that the said further report shows that many of the
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recommendations have not been implemented by the erring units and that
the report does not cover the actions taken by the 2°¢ Respondent for non-
compliance of the directions issued on the erring units. The Hon'ble
Tribunal granted additional time to the 2nd Respondent to file a further
action report. I submit that the Petitioners reserve their right to file any
further objections/affidavit/additional documents subsequent to filing of

the further action report by the 2nd Respondent.

. I submit that though a copy of the report taken on record on 20.07.2020,
was not served on the Applicants, the Applicants had, based on the extract
of the report in the Order dated 20.07.2020 prepared and filed their

objections, while reserving their rights to file additional objections.

. I submit that we have now perused the compliance report taken on record
vide order dated 27.10.2020 filed by the 3rd Respondent and the further
status report dated 30.11.2020 filed by the 2nd Respondent pursuant to the
order of the Honble Tribunal dated 09.11.2020 (‘collectively referred to as
‘Reports’) and submit the following:

a) The Petitioners submit that from a bare perusal of the Reports, it is
evident that the 4%& 5% Respondent have not complied with several
recommendations of the 2nd& 3td Respondents and continue to indulge
in acts of polluting its surroundings. I submit that far from the claims
and undertaking of the 4t and 5% Respondents, and in flagrant
disregard of the directions of this Hon'ble Tribunal and pollution
control laws, the pollution caused by 4th and 5th Respondents continues
unabated and there has been no respite whatsoever on the pollution
caused by the said Respondents.

b) I submit that the 4th& 5th Respondents are wantonly refusing to relocate

the shot blasting and fettling section (as recommended by the
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2ndRespondent) owing to financial expenses and the resultant
implication being closure of the factory for a span of 2 years. Further,
the 4th Respondent has also refused to comply with stoppage of the shot
blasting and fettling operations in the existing location and sub-
contracting the same to its sister concern viz.,, 5*" Respondent or any
third party vendor, citing the same reason of monetary expense. The 2nd
Respondent has recorded that the western side (school facing premises)
of the shot blasting and fettling section shed had been entirely covered
with sheets to cover the entire vertical face with closing door. It is
further submitted that the reasons cited by 4th& 5t Respondents for
compliance of the recommendation clearly evidences the non-
willingness of the said Respondents to carry out any action or rectify its
operations and functioning so as to reduce the pollution caused by it
and its impact on the Petitioners and general public staying nearby.

I submit that the erring Respondents have also refused to conduct
ambient air quality/ambient noise level/stack monitoring in the units
as well as in the school premises on a monthly basis (as recommended
by the 2nd Respondent) by merely stating that they have already
installed online monitoring systems in their premises. This evidences
the erring Respondents continuous negligence and outright dodging of
the environmental monitoring, and their averment that they maintain
the norms well within the parameters prescribed by 2nd Respondent is
imaginary and baseless. In order to substantiate the aforesaid statement
and further prove that there has been no improvement in the situation
and that the air and water pollution continue unabated, I enclose
herewith certain photographs as recent as December 2020 and January
2021 and logbook maintained by the 1st Petitioner on the smoke

emissions by the erring Respondents, as Annexure A (colly.).
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d) I submit that with the 4th& 5th Respondents have also not complied with

the recommendation pertaining to the upgradation in the machinery

used by 4th& 5th Respondents.

In light of the aforesaid, it is evident that the 4th& 5th Respondents are not
willing to carry out any action point to improve the situation at the ground

level and to the pollutants emitted by their foundries.

. I submit that generally, the wind blows from Northeast to Southwest
direction between October and March. However, given that Pollachi
(where the Petitioners are situated) is located at Palakkad pass, the wind
blows directly from East to West between October and March and thus, the

Petitioners and in specific the 1st Petitioner, are affected directly.

. Isubmit that the 1st Petitioner had caused well-reputed and accredited labs
to test the water samples, public pond water and to monitor the ambient
air quality in the school premises (in December 2018 and March 2020) and
the said reports have been filed with this Hon'ble Tribunal. The aforesaid
lab reports prima facie evidence that the indicated levels are beyond the
permitted parameters. Further, there has been no improvement in the
pollution since then, thus, it is incomprehensible as to how the monitored
levels as filed by the Respondents shows within the parameters. It is
extremely critical that the 2nd Respondent conducts surprise inspections
and tests in the 4%h& 5% Respondents’ premises as well as the school
premises of the 1st Petitioner in order to clearly ascertain the levels of
pollution. I submit that the prior intimated inspections allow the erring
Respondents to control the 6peraﬁons and functioning of their respective

foundries and wantonly underplay the pollution levels caused by it.
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7. 1 submit that the 1st Petitioner and neighbours thereof had also filed

complaint letters with the Tamil Nadu Pollution Control Board,
Coimbatore, bringing to their notice the high levels of pollutants being
emitted by 4th& 5t Respondents and submitted photographs evidencing
the huge deposits of black dust particles in and around the premises of the
1st Petitioner and until date, neither has there been any action taken on the
same nor has there been any inspection/visit in the premises of the Ist

Petitioner. Copies of the complaint letters are enclosed herewith as

Annexure B (colly.)

. The Petitioners have therefore filed the present affidavit and the
photographs referred to above, in order to place on record documentary
proof of continuing pollution by the 4% and 5t Respondents and bring on
record the preliminary objections to the Reports. The Petitioners reserve
their right to file their remarks on or objections to the further report to be

tiled by the 2nd Respondent, as and when filed.

- In light of the foregoing, it is prayed that this Hon’ble Tribunal may be

pleased to:

a) direct the 21 Respondent to conduct surprise inspections to evaluate
the activities of the 4th& 5t Respondents and conduct necessary tests to
monitor the pollution levels in and around the premises of the erring
Respondents and also direct that a AAQ online monitoring system is
installed in the premises of the 1stPetitioner as well that will enable fair
comparison of the AAQ levels filed by the 4th& 5th Respondent vis-a-vis
the levels recorded in the premises of the 1st Petitioner.

b) Direct the 2"¢ Respondent to visit the premises of the 1st Petitioner to

evaluate the impact of the pollution caused by 4th& 5th Respondents.
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c) Pass the aforesaid directions at the earliest, as the wind direction is
likely to change in April and monitoring of the current AAQ levels is
extremely critical for fair adjudication of the issue on hand; and

d) pass any further orders as this Hon'ble Tribunal may deem fit in the

facts and circumstances of the case, in the interest of justice.
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On this the 3 day of February 2021

And signed his name in my presence.

EKARTE

(PD“&‘%“- -
10,2‘ aral
POLLACH! - 842 001

G.0. M8, 605 dt. 21 9.2017
Law Department
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ANNEXURE 2 (colly.)

DISHA ICSE & I5C Syllabus
A Life School : :

24 December 2020
To
The District Environmental Engineer "
TNPCB
Coimbatore

Sub: BLACK DUST PARTICLES deposit from Unicast Alloys Pvt. Ltd. and Hi Tech Die
Cast Pvt. Ltd. "

Respected 5ir,

This is to bring to your kind notice thgt BLACK DUST PARTICLES are deposited all
over our school campus from the month of November 2020. This is due to the
improper maintenance of the companies (Unicast Alloys Pvt. Ltd. & Hi-Tech Die
Cast Pvt. Ltd.) adjacent to our school campus.

In spite of maintaining a huge green belt betweer the companies and school,
large amount of BLACK DUST PARTICLES are depcsited all over the school
campus. The photographs of the BLACK DUST PARTICLES deposited in our school
building are attached herewith.

We would be grateful if you could look into this issue and take necessary action at
the earliest,

Thanks, Regards

2‘{(&\ 02 * 3 I') 1;
r -

N.Krishna Kuma
General Manager

F5FDisha A Life School
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Kullakkapalayam Pirivd, Achipatti Post, Poltachi 642-002
T: 04259-259161, 259122 M: 95249 81118 E: office@dishalifeschool.com W. wowew, dishalifeschool.com
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