
IN THE NATIONAL GREEN TRIBUNAL SOUTHERN ZONE 

BENCH AT CHENNAI 

ORIGINAL APPLICATION NO. 254/2020 

 
IN THE MATTER OF: 

           

Sugandhi Shekar                  PETITIONER 

 

AND: 

 
Union of India and Others       RESPONDENTS 

 

INDEX 

 

Sl. No PARTICULARS 
PAGE 

Nos 

1. 
Statement of Objection 
 

1-13 

2. 
Verifying Affidavit 

 
14 

3. 
ANNEXURE-R1: Copy of the 
endorsement dated 11.08.2020 

along with Translated Copy 

15-16 

4. 

ANNEXURE-R2: Copy of the order 

dated 18.11.2020 in W.P 
No.8755/2020 

17-24 

5. 

ANNEXURE-R3: Copy of the No 

Objection Certificate issued by the 
Karnataka State Pollution Control 

Board along with Translated Copy 

25-28 

6. 
ANNEXURE-R4-4(b): Letter dated 
17.07.2017 along with Translated 

Copy 

27-32 

7. 
ANNEXURE-R5: Copy of the license 

along with Translated Copy 
33-35 

8. 
ANNEXURE-R6: Copy of the public 

notice along with Translated Copy 
36-37 



 

Place: Chennai                    COUNSEL FOR RESPONDENTS  

Date: 10.03.2021                           No.18, 19 & 20.  



BENCH AT CHENNAI

ORIGINAL APPLICATION

IN THE MATTER OF:

Sugandhi Shekar

AND:

Union of India and Others

NO. 2s4 /2020

RESPO N D ENTS

1. It is submitted that the appricant has fired the above

application before this Hon'ble Tribunal and has sought for a

prayer directing Respondents No.1 to'L7 to take action to
protect the environment, ecology in Udhyavara village of

Udupi raluk and further direct them to take action under law

to prevent and prohib.it the conversions of agricurturar rands

into industrial lands in the village which are detrimental to

environment and ecology and also sought for the Hon,bte

Tribunal's interference in order to direct the respondents to

take steps to stop/ctose industries which are allegedly causing
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pollution and are

other reliefs.

detrimental to the environment and such

2' It is humbry submitted that, in so for as the
relief's/prayer (a) and (b) sought by the Applicant herein is
concerned this Hon'bte tribunar atready come to a concrusion
that this tribunai has*no jurisdiction over rand revenue and
conversion matters nor does it over the rocar bodies as these
matters and authorities excrusivery fa, berow the authority of
the state Government. However it is brought to the kind
notice of the Hon'bre tribunar that the Respondents No.1B to
20 herein have foilowed the due process of raw and have
complied all pre requisite condition for conversion of
Agricurture none into industriat '.onu. 

In fact, the State
Government represented by Department of Urban
Deveropment passed an order on 06.08.2020 regarding
conversion of land use from agricultural zone to Industrial
zone. on the basis of the order passed the Government of
Karnataka, the commissioner Udupi Urban Deveropment
Authority arso issued an endorsement regarding conversion of
land use from agricurturar zone to inorrtnlut none. The copy of
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the endorsement issued by the Commissioner Udupi Urban

Development Authority dated 11.08.2020 is enclosed herewith

as ANNEXURE-'Rl'.

3. It is submitted that the Application filed before this

Hon'ble Tribunal is malicious, vindictive, grudge bearing and

politically motivated. It is humbly submitted that, the Applicant

herein is the ex-president of the Grama Panchayath, Udyavara

Village, this Application has been filed and Respondents No. 18

to 20 are made par.ties to it, in ofder to settle score against

them as they did not support or contribute to the Applicant's

campaign during the Grama Panchayath elections.

4. That Justifying the above objection is the fact that the

Applicant herein had unlawfully filed two simultaneous Writ

petitions in the High Court of Karnataka at Bengaluru in order

to secure a writ.of Certiorari quashing the just and lawful order

bearing No, JiPamUu/A.Nyayalaya': L:2019-20 passed by the

President of Udupi Zilla Panchayath, which reviewed the

resolutions of the Udupi Taluk Panchayath and directed the

Grama panchayath, Udyavara to issue NOC regarding

commencement of an industry other than Fish Mills to be
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established in Udyavara. The first writ petition bearing

w.P.No. 619L/202o was filed through the pDo of the Udyavara

Gram Panchayath of which, the Applicant herein was the

President and when the interim relief sought in that petition

was not granted, the Applicant herpin suppressed the fact that

there was pending proceedings before the Hon'ble court with

regards to the same issue and filed another writ petition

bearing number 8755/2020, seeking the same relief of writ of

Certiorari quashing same order bearing No.

JiPamUu/A,Nyayalaya:Lz2a1g-20 passed by the president of

udupi Zilla Panchayath. It is pertinent to note that both these

petitions were dismissed by the Hon'bre High court of

Karnataka as w.P 619Llz\zj was withdrawn by the petitioner

Panchayath and another writ petition No.g755 l2ozo filed by

the petitioner herein dismissed on merits. A copy of the order

dated 18.1L.2020 in w.P No.87sslz}2o is enclosed herewith

as ANNEXURE-'R2'. However, by suppressing the facts, once

again the Applicant herein has encouraged Mrs. sundari

Poojarthi and Mr. Jagadeesh Kumar to file another writ

Petition bearing No. l4Soslzozo in the High court of
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Karnataka. This particular petition makes the vendetta of the

applicant herein even more obvious as there has been

numerous allegations made in this petition while absolutely

none of which could be substantiated. Once again in this

petition the relief sought is a writ of certiorari in order to

quash the order bearing No. liParnUu/A.Nyayalaya: 1:2019-20

passed by the President of Udupi Zilla Panchayat, along with

the valid order passed by the Udupi Urban Development

Authority on 13.02.2020 and also the order passed by

Government of Karnataka in proceeding No. A. E.76 Mai. A.

Pra. 2020(E) Bengaluru converting the land from agricultural

use to industrial use. It is with deep regret the Respondents

No.18 to 20 herein submit that th'e applicant is misusing this

Hon'ble Tribunal to fulfill her Vendetta.

5. It is further submitted that most of the allegations made

by the Applicant in the above application against Respondents

18 to 20 are false, vexatious, and baseless since the proposed

industry of the aforementioned respondents has nothing to do

with fish mills whatsoever. It is obvious that all the complaints,

allegations the Applicant herein made is against the alleged
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pollution caused by the fish mills. It is humbly submitted that

the proposed industry Respondents No.1B to 20 herein intend

to establish is a fish freezing plant that aides in the export of

nificant solid, liquid

or gaseous byproducts that can be discharged into the nature

causing the alleged pollution. In fact it is humbly submitted

before this hon'ble tribunal that the Respondents No.1B to 20

have taken all the measures to ensure no harm is done to the

nature from when the activities, of the proposed industry

begins and only then they have been issued a No objection

Certificate from the Karnataka State Pollution Control Board. If

the allegations made by the Applicant herein held an ounce of

truth in it, the Respondents No 18 to 20 herein would not be

able to secure the No objection certificate from the

Environmental officer, Karnataka state poilution control Board,

udupi as only after being satisfied,about the lack of threat to

the nature, No objection certificate be issued by the pollution

control Board. A copy of the No objection certificate issued byJ ---'

the Karnataka State Pollution control Board is enclosed
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herewith as ANNEXURE-'R3' for the kind perusal of this

Hon'ble tribunal.

6. Furthermore, it is extremely pertinent to note that any

of the allegations made by the Applicant against the

Respondents 18 to 20 cannot possibry be true, any of the

reports submitted with the application regarding the alleged

pollution in the surrounding areas cannot possibly be a result

of the industrial activities of the proposed factory by

Respondents 18 to 20 as the industry has not even begun

functioning yet as it is still just in initiatjon phase wherein even

construction of the factory has not begun even to this date,

the supposed industry that allegedly will cause pollution is

nothing but a piece of empty land. This can be confirmed, and

the Respondents 18 to 20 can be exonerated after the same is

reftected in the report of the 'Joint Committee' appointed by

the Hon'ble Tribunal.

7. It is further: submitted that

alleged that the proposed factory of

fall under CRZ-I (Coastal Regulation

but fictitious. It is humbly brought

the Applicant herein has

the Respondents 18 to 20

Zone-1) which is nothing

to this Hon'ble Tribunal's
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notice that Udyavara village falls under CRZ-II which in-fact

provides for various industries to be set up within its area.

Furthermore, in the areas which are declared to be CRZ-II, no

industry is allowed to operate within 500 meters from the sea

line and within 100 meters from the River banks. under the

above circumstances/ the allegations made in the above

application regarding the alleged proposed fish freezing unit

fatls within the regulated zone is incorrect and the documents

produced, along with this objections manifestly clear the air as

the allegation of the respondents are opening a fish freezing

unit in violation of CRZ regulations is far from truth and been

made only to harass the respondents No.1B to zL herein.

Furthermore, it is submitted that the land in which the

Respondents No.18 to 20 are proposing to construct a freezing

unit does not even fall under the regulation of cRZ rules. To

substantiate the above fact, the endorsements issued by the

Regional Director, Environment are very clear that the land

bearing survey No. tB7/7 measuring 0.26 acres, 188/14

measuring 0.69 acres, 188/18 measuring 0.66 acres, LBB/4C

measuring 0.43 acres of Udyavala village, Udupi raluk are

FA"



does not fall under the jurisdiction'of Coastal Regulation Zone.

The said information was given by the office of the Regional

Director, Environment, Udupi on the information sought by the

Tahasildar, Udupi & the same is produced hereunder as

ANNEXURE - R4 to R4(b).

B. It is also humbly submitted that, this project is very

dear to the Respondents 18 to 20 as it will not only benefit

them alone but will benefit the whole community as it

facilitates the preservation of local fish products for a much

longer period than the prevalent duration with the currently

available infrastructure, this allows the local fishermen to sell

their catch as and when they feel they are getting the right

price for their catch, instead of being coerced into selling their

catch for a lower price even when,they do not want to sell it.

Respondents 18 to 20 sincerely want to contribute to the

community and take the community with them towards

economic and social betterment. In this regard, as can be

observed the Respondents 18 to 20 left no stone unturned in

complying with every single requirement of every single

authority diligently, The: Respondents 18 to 20 have strictly
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adhered to the rules and laws absolutely without cutting any

corners in this venture. As can be observed they have secured,

all the Nocs, conversion orders, rplevant licenses from every

conceivable authority. They have even secured a license for

the construction of the factory from Rural Development and

Panchayath Raj department, government of Karnataka before

they began the construction. A copy of the aforementioned

license is attached herewith as ANNExuRE- R5, for the kind

perusal of this Hon'ble tribunal.

10. Lastly, it is submitted that, the appeilant herein filed

this application to harass this respondents as an vengeance

towards the Respondents No.18 to 20. rhe applicant herein

will stop at no cost to whomsoever it is in order to harm the

Respondents No. 18 to 20. The above submission is based on

the fact that the applicant herein did not hesitate a pinch to

use the tragic death of a vibrant young man for her benefit in

this application. The appellant herein in her application befor:e

this Hon'ble Tribunal has claimed that the death of one Late.

Mr. Deekshit Kunder, s/o Jaya N Kunder was a direct result of

the contaminants of the fish mill industry in Udyavara village.

NU--'



It is submltted before this Hon'ble tribunal that the tragic

death of Mr. Deekshit Kunder was caused due to an infection

called Neurornelioidosis. To give a short description,

Neuromelioidosis is caused by a bacteria called 'Burkholderia

pseudomallei'.It is a very rare infection caused to the Nervous

System, it is extremely difficult to diagnose and treat. Infact, it

is quite capable of mimicking acute demyelinating

encephalomyelitis clinically and radiologically. It can also

present as mening-oencephalitis, cerebral abscess, cranial

lerve palsy or Guillain-Barre Syndrome etc. The only way to

definitivety diagnose this infection is through brain biopsy.

Tragically Neuromelioidosis has a very high mortality rate. In

the past 30 years, there has been Iess than 50 cases of

Neuromelioidosis. It is a matter of great tragedy that Mr.

Deekshit Kunder passed away contracting such a deadly

infection but it is a matter of greater shame and indignity for'

the applicant to use this tragedy for her benefit. Furthermore,

the father of the deceased Mr. Jaya N Kunder himself was

extremely pained by the knowledge of people using the death

of his son for their own advantages and spreading
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misinformation and hence voluntarily rereased a public notice

dated 03.0 LL.2o19 wherein he explicifly requested people to

not use the death of his son, spread misinformation or to stop

using it to smear the reputation of local industries. In fact in

his notice he goes so far as to explicitly mention that his son,s

tragic death had absolutely nothing to do with the fish mill

industries of that area. A copy of ,the public notice issued by

the father of the deceased is annexed herein as ANNExuRE -
'R6'for the perusal of this Hon'ble tribunal.

11. It is further submitted that 'Burkholderia pseudomallei,

bacter.ia is soil and water borne, there cannot possibly be any

definitive evidence to suggest that the local fish mill industries

caused it as there is absolutely no relation between one

another and likewise, there is none in this case either. Even in

the medical documents, of the deceased Mr, Deekshit Kunder,

there is absolutely no definitive evidence to prove any sort of

connection between the local fish mills and his tragic death. It

is submitted that, if there is any chance, regardless of how

small the possibility, there exists some or any evidence that

suggests to the contrary, it still cannot be held against the

@
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Respondents 18 to 20 because of the same reasons that has

been mentioned several times herein. The proposed industry

the Respondents 18 to 20 intend to establish has absolutely

nothing to do with fish mills as it i's a freezing facility and the

proposed industry has not started functioning yet as it has not

even been constructed.

WHEREFORE, the respondents No.18 to zo herein

most respectfully prays, this Hon'bre tribunal may kindly be

pteased to dismiss the application filed by the applicant with

heavy cost in the interest of justice & equity.

Place: Chennai
Date : 10.03 .202L

tW
COUNSEL FOR RESPONDENTS

No.1B, 19 & 20.



IN THE NATIONAL GREEN TRIBUNAL SOUTHERN ZONE
BENCH AT CHENNAI

ORIGINAL APPLICATION No. 254/2020

BETWEEN:

Sugandhi Shekar

AND:

Union of India and Others

PETITION ER

RESPON DENTS

AFFIDAVIT

I, Hariyappa Kotiyan, S/o RajuKotian, Aged 67 years, R/o.

Karthik, Kidiyoor village, Udupi raluk, Udupi District-5 76LoL,

now at Bengaluru, do hereby solemnly affirm and state on oath

as follows:

1. I state that, I am the Respondent No.18 in the above case.

I am fully conversant with the facts of the case and I am

authorized to swear to this affidavit on behalf of Respondents 19

and 20. Accordingly, I am swearing to this affidavit.

2 I state that the averments made in the paras 1 to l-l of

accompanying statement of Objection are true and correct to the

best of my knowledge, information a'nd belief.

3. That the Annexures '(1 ' to ' 8.6' are the true copies of the
originals.

I state that what is stated above are true and correct to my

knowledge.

Identified by me

Advocate

Bengaluru
Date:

0 I t,/lAR 2021
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Translated Copy of Annexure – R1 

URBAN DEVELOPMENT AUTHORITY, UDUPI 

Udupi Malpe main road, Adiudupi, Udupi-576103 

Website:www.udupi.uda.gov.in         Phone No.: 0820-2522606 

Email id: commissioneruuda@gmail.com 

UNaPra/BhooUB: 26/2019-20      Date: 10  AUG 2020 

To,  

Hariyappa Kotiyan and Ors., 

Udyavara Village 

Udupi. 

Respected sir, 

Sub: About conversion of land bearing Sy.No. 187/7 measuring 0.26 acres, 

Sy.No. 188/1A measuring 0.69 acres, Sy.No. 188/4C measuring 0.43 acres, 

Sy.No. 188/8A measuring 0.32 acres, Sy.No. 188/8B measuring 0.18 acres, 

Sy.No. 111/9 measuring 0.17 acres, Sy.No. 189/1 measuring 0.27 acres, 

Sy.No. 189/2 measuring 0.06 acres, Sy.No. 189/7 measuring 0.12 acres, 

Sy.No. 263/1A measuring 0.36 acres, Sy.No. 188/1B measuring 0.66 acres, 

Sy.No. 214/6 measuring 0.065 acres, a total of 3.585 acres situated in Udupi 

Taluk, Udyavara Village from agricultural land to industrial land (for 

freezing unit). 

Reference: 1. Your application dated 02-11-2019. 

 2. Government Order No.NAE:76 MaiAPra 2020 (e) MaiAPra 2020(e) 

Bengaluru Date: 06.08.2020. 

3. Fee payment challan no.19508 Dated:7/8/2020 Rs.2,17,685/- 

***** 

 With regards to the aforementioned, you have submitted an application for conversion of land 

(Reference no.1)bearing Sy.No. 187/7 measuring 0.26 acres, Sy.No. 188/1A measuring 0.69 acres, 

Sy.No. 188/4C measuring 0.43 acres, Sy.No. 188/8A measuring 0.32 acres, Sy.No. 188/8B 

measuring 0.18 acres, Sy.No. 111/9 measuring 0.17 acres, Sy.No. 189/1 measuring 0.27 acres, 

Sy.No. 189/2 measuring 0.06 acres, Sy.No. 189/7 measuring 0.12 acres, Sy.No. 263/1A measuring 

0.36 acres, Sy.No. 188/1B measuring 0.66 acres, Sy.No. 214/6 measuring 0.065 acres, a total of 

3.585 acres situated in Udupi Taluk, Udyavara Village from agricultural land to industrial land (for 

freezing unit). Accordingly vide government order(Reference no.2), the land has been converted 

from agricultural land to Industrial land (for fish freezing unit) and vide Reference no.3, you have 

paid the necessary fee of Rs.2,17,685/- to this office hence, a copy of the government order is 

attached to this letter for your reference. 

 

 Yours truly, 

 
Commissioner 

Urban Development Authority, 

Udupi 
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IN THtr HIGH CCURT CF KARNATAKA AT BENGALURU

DATED THIS THE 18.H DAY OF NOVEMBER, 2O2O

BEFORE

THtr HONBLtr J\,iR.JUSTICtr R DtrVDAS

WRIT PETTTTON NO.8755 OF 2O2O(LB-RESI

BETWEEN

THE PRESIDtrNT
UDYAVARA GRAM PANCHAYAT
OFFICE AT NO. 36
UDAYAVARA GRAM PANCHAYAT
UDAYAVARA POST, UDUPI TLAUK
UDUPI 5741T8

...PETITIONER
(BY SMT LAKSHMI IYENGAR, StrNIOR COUNStrL)

AND

1 . STATtr OF KARNATAKA
RtrPRESENTED BY ITS
PRINCIPAL SECRETARY
URBAN DE\ELOPM trNT D EPARTMENT
ROOM ]{O.434, V{XASA SOUDHA,
BANGALORE. 56OOOO.

2 . THE PRESIDENT
ZILLA PANCHAYAT UDUPI
OFFICE AT
UDUPI ZILLA PANCHAYTH OFFICE
C-BLOCK, GOVERNMENT OFFICB,
RAJATHADRI MANIPAL,
UDUPI 576 101

3 . URBAN DEVELOPMtrNT AUTHORITY
UDUPI
AT UDUPI MALPE MA]N ROAD,
AADIVUDUPI :

UDUPI DISTRICT 576103
REPRESENTED BY ITS
COMMISSlONtrR

\t DcF€! Se>'n*'a thu{|1

i'''::s , 8. ..... o^ra,
pru .......is
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4 . SRI HARIYAPPA KOTIAN
s/o MR. RAJU KOTTAN
AGED ABOUT 67 YEARS
R/AT KARTHIK
KIDIYOOR VILLAGII
UDUPI TALUK
UDUPI DISTRICT -576101

5 SMT. USHALATHA KOTIYAN
W/O MR. HARIAYAPPA KOTIAN
AGED ABOUT 59 YEARS
AT KARTHIK, KIDIYOOR VILLAGtr
UDUPI TLAUK
UDUPI DISTICT 576101

6. SMT.BABYSMtrNDON
w/o MR. SUDHAKAR MENDON
AGtrD ABOUT 55 YEARS
R/AT SRI AMBIKA
AMBALPADY VILLAGE
IIDI-]PI TAI,UK
UDUPI DISTRICT 576101

RESPONDtrNTS

(BY SRI K R NITHYANANDA, HCGP F'OR R 1

SRI ASHOK R NAYAX, ADVOCATE FOR R2
SRI K PRASAD HtrGDtr, ADVOCA'I'tr FOR R3
SRI SHASHI KIRAN SHtrT'fY, SENIOR COUNSEL FOR

SRI K PRASANNA SHET'IY & U S YOGESH KUMAR,
ADVCCATtrS FOR R4 TO i?6) )

THIS WRIT PtrTITION IS F'ILED UNDtrR ARTICLtrS 226

& 227 OF THE CONSTITUTION OF INDIA PRAYING TO QUASH

THtr ORDER DTD 3 1.01 .2O2O PASStrD BY THtr R-2

PRESIDtrNT, Z\LLA PANCHAYAT, UDUPi VIDtr ANNtrXURE-F

AND ETC.

THiS WRIT PtrTiTION COMING ON FOR ORDERS

THROUGH VIDEO CONFtrRtrNCE THIS DAY, THtr COURT

MADtr THE FOLLOWING: t
I

I



ORDER

R. DEVpAS J.. {ORAL}:

Learned Senior Counsel Sri Shashi Kiran

Shetty, appearing for the respondent Nos.4 to 6

raised a preliminary objection regarding

maintainability of the writ petition.

2. The writ petition is filed by the President

of the Udyavara Gram panchayat, Udupi Taluk,

' Udupi calling in question the order dated 31.01 .2O2O

passed by the Adhyaksha of the Zrlla panchayat,

Udupi. The Gram Panchayat ald respondents No.4

to 6 were before the Acihyal<sha of ttre zlila panchayat

chalienging and defending the order passed by the

Adhyaksha of the Ta_luk panchayat. The dispute

arose in the background of respondents No.4 to 6

seeking permission/No Objection Certificate for

establishing Fish Freezing Unit within the jurisdiction

of the Gram Panchayat. The Grain panchayat passed

a resolution dated 2Z.OS.2O|T to issue NOC to the

petitioners except for procluction of fish meal.
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Subsequently, one more resolution came to be passerl

on 27.06.2017 by the rzery same Gram panchayat

canceling the earlier resolution dated 27.05.2Afl.

The ansrvering respondents took up the matter before

the Adhyaksha of the Taluk Panchayat invoking

Section 269 of the Karnataka Panchayat Raj Act,

r 993. The appeal was rejected by the Adhyaksha of

the Taluk Panchayat. The answering respondents

had filed W.P.No.324I5/2017 and 33669-670 /2017

cailing in question the order passed by the

Adhyaksha of the Taiuk Panchayat. This Court by

order dated lO.O7.2Arc quashed the order dated

27.06.2017 and remanded the matter to the

Adhyaksha of the Taluk panchayat for fresh

consideration on merits.

3. It is the contention of the petitioner_

Adhyakha of the Gram Panchayat that the Taluk

Panchayat without complying the directions issued

by this Court passed an order forwarding the matter

to the Adhyaksha of the Zllla panchayat. The
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Adhyaksha of the Ztlla Panchayat passed the

impugned order dated 31.01 .2020 upholding the

initial resolution passed b1, the Gram Panchayat and

permitting the ansu,ering respondents to establish

the fish freeztngunit.

4. Section 6 of the Karnataka Gram Swaraj

& Panchayat Raj Act, 1993, provides that every Gram

Panchayat shall be a body corporate by the name of

the Gram Panchatlrat and shali have perpetr-ial

succession and a cornmon seai, and subject to such

restrictions as are imposed by or under this Act or

any other: enactrnent, shall be vested wjth the

capacity of suing or being sued in its corporate name.

Therefore, if the Gram Panchayat is seeking to

challenge the orders of the Taluk Palchayat ald

Adhyaksha of the Zllla Panchayat, lhe same couid be

done only in the name of the Gram Panchayat,

represented by its secretary.

5. The learned Senior Counsel Smt. Lakshmi

appearing for the petitioner submits that in a
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meeting helcl on 2.03.2020 tl_re members of the gram

panchayat had passed a resolution beanng

No.1/2019-20 authorising the Panchayat

Development officer and the Adhyaksha of the Gram

Panchayat to .jointly file a petition before this Court.

However two separate writ petitions were filed, one by

the Panchayat Development Officer and the other by

the President of the Gram panchayat. Just before this
matter was taken up for hearing, the other writ
petition namely W.p.No.6191/2020 filecl by the

Panchayat Development Officer was withdrawn on

the ground that the term of the eiectecl members of
the Gram par-rchayat having come to an end the

Gram Panchayat is now under the control of a

Administrator appointecl by the state" Government.

At lhe instructions of the Administrator the writ
petition was sought to be withdrarvn. Accordingly, the

said writ petition was permitted to be withdrawn.

6. The

questioning the

present writ petition which is Iiled

orders passed by the Adhyaksha of
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the Taluk Pancha,r-ar as *,e11 as the Zrlla panchayats,

in tenns of the Sectiot'r 6 of the Act could be

maintained by the Grant Panchayat. Unfortunately,

the writ petition is fiIed by the Adhyaksha of the

Gram Panchayat. Going by the provisions of law, both

the writ petitions could not have been maintained

since Section 6 does not permit fiiing of prcceedings

either in the na_rne of the Adhyaksha of the Gram

Panchayat or the Panchayat Development Officer. If

the Gram Panchayat is aggrieved it is only the Gram

Panchayat that could file a r,l rit petition, represented

by its Secretarlr.

this juncture, the learned Senior

Counsel appearing for the petitioner seeks liberty to

the Gram Panchayat to challenge the impugned

order. In the light of the discussions made above this

writ petition stands dismissed with liberty reserwed

to the Gram Panchayat to initiate fresh proceedings

on the same cause of action.
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B. At this juncture, tl-re learned Senior

Counsel for the petitioner submits that liberty may

also be reserved to any aggrieved party. In the

considered opinion of this court, such a liberty could

not be sought in this writ petition which is {iled by

the erstwhile Adhyaksha of the Gram panchayat.

Even otherwise, if there is any party aggrieved by the

actions of the gram panchayat, Adhyaksha of the

Taluk Panchayat or Adhyaksha of the ziila panchayat

or the answering respondents, actron could be

initiated in accordaxce with law.

Ordered accordingly.
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Translated copy of Annexure – R3 

Karnataka State Pollution Control Board 

Regional Office 

'Parisara Bhavana' 

Plot No. 36-C, Shivalli Ind. Area, 

Manipal, Udupi - 576104 

Phone: 0820 - 2982016 

towards a cleaner Karnataka 

Date:14-09-2020 

No.MaNiM/PraK(Udupi)/PA/Land-Conversion/2020-21/778 

Subject:  About issuing No Objection Certificate for conversion of land. 

Reference: 1) Your application was recieved on Date:- 10/09/2020 

  2) Order of Urban Development department, Government of Karnataka 

  Bengalurur: NAE:76 MaiAPra 2020 (e) MaiAPra 2020(e)   

  Bengaluru Date:06/08/2020. 

  3) Spot inspection in proposed area by this office, Date: 10/09/2020 

  4)Letter bearing No.PraNiP/VV/03/04/04/2017-18 Dated: 14.07.2017 by 

  the office of Regional Director (Environment), Udupi. 

****** 

  

With regards to the aforementioned, you have applied for the conversion of land bearing 

Sy.No. 187/7 measuring 0.26 cents, Sy.No. 188/1A measuring 0.69 cents, Sy.No. 188/4C 

measuring 0.43 cents, Sy.No. 188/8A measuring 0.32 cents, Sy.No. 188/8B measuring 0.18 

cents, Sy.No. 111/9 measuring 0.17 cents, Sy.No. 189/1 measuring 0.27 cents, Sy.No. 

189/2 measuring 0.06 cents, Sy.No. 189/7 measuring 0.12 cents, Sy.No. 263/1A measuring 

0.36 cents, Sy.No. 188/1B measuring 0.66 cents, Sy.No. 214/6 measuring 0.065 cents, (a 

total of 3.58 1/2 acres) situated in Udupi Taluk, Udyavara Village from agricultural land to 

industrial land before the Office of Deputy Commissioner, Udupi, for which you have 

applied for an NOC from this board. With the said application you have also attached the 

project report for the SURMI FREEZING PLANT. 

  

 With reference to the afore mentioned land measuring 3.581/2 acres, with your 

application you have attached the order of Urban Development Department, Government 

of Karnataka, Bengalurur vide order no.: NAE:76 MaiAPra 2020 (e) MaiAPra 2020(e) 

dated 06/08/2020 converting it into Industrial land. You have also attached with your 

application, endorsements received from Regional Director (Environment), which indicate 

that land bearing Sy.No. 187/7 measuring 0.26 acres, Sy.No. 188/1A measuring 0.69 acres, 

Sy.No. 188/4C measuring 0.43 acres and Sy.No. 188/1B measuring 0.66 acres does not fall 

under the regulation of Coastal Regulation Zone according to the Coastal Regulation Zone 

Notification 2011. 

 

 As per your request, the proposed area was inspected on 10/09/2020. During the 

inspection, it was ascertained that the Freezing Plant you intend to build is about 270 

meters away from Panchayat Road and you informed us that the area adjoining the 

Panchayat will be used as road. During the inspection, it was ascertained that the GPS co-

ordinates of the proposed area is N13.292557, E74.725762, relevant map is attached. 

Towards the North and South of the proposed area there are about 5 to 6 houses where 

some of them belong to your relatives, who have no objections to the industry being set up. 

Also, around the proposed 3. 581/2 acres you have 4 more acres of agricultural land. 

 

 The Urban development Department, Government of Karnataka, Bengaluru has 

already converted the land into Industrial land for the purpose of establishing a freezing 

facility and considering that there is about 4 more acres of agricultural land of your own, 



subject to the following terms and conditions, we are of the opinion that the land can be 

converted for Industrial usage. 

 

1) Before the establishment of the plant, pre establishment approval and then 

operations approval must be secured from the board. 

2) Under no circumstances are you to establish a Fish Mill & Oil plant in the 

proposed area. 

3) The sewage and contaminated water produced from the proposed plant has to be 

processed using advanced technology, a sewage treatment plant to that effect should 

be built. 

4) The said Sewage Treatment Plant should be far from the surrounding houses and 

the Panchayat road. 

5) The treated water from the plant has to be used n the premises of the plant for 

agricultural or gardening purposes. 

6) Under no circumstances can you eject the treated sewage and contaminated water 

into the river or the ocean. 

7) If there are any legal disputes, you have to adhere by the order of the court of law. 

8) Should follow the rules under Coastal Regulation Zone. 

 

GPS reading, map and survey numbers of the proposed land have been annexed 

herewith. 

 

To, 

1) Shri Hariyappa Kotiyan, Udyavara Village, Udupi Taluk and District. 

2) Smt. Ushalatha H Kotiyan, Udyavara Village, Udupi Taluk and District. 

3) Shri Shankara Narayana Suvarna, Udyavara Village, Udupi Taluk and District. 

4) Smt. Baby S Mendon, Udyavara Village, Udupi Taluk and District. 

5) Smt. Sumati R, Udyavara Village, Udupi Taluk and District. 

 

 

 Yours truly, 

 

Environment Officer 

KSPCB, Udupi 
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Translated copy of ANNEXURE – R4 

Email: udupi3crz@gmail.com  Phone/Fax: 0820-2574848 

Government of Karnataka 

Office of Regional Director (Environment), First floor, C Block, "Rajatadri" Manipala, 

Udupi - 576104 

PraNiPa/ViVa/03/2017-18                                                                          Date:- 14/07/2017 

Subject:  Information Requested about, whether land measuring 0.26 

  acres in Sy.No. 187/7 and 0.69 acres in Sy.No. 188/1A  

  situated in Udupi Taluk, Udyavara Village falls under Coastal 

  Regulation Zone. 

Reference:1. Central Ministry of Environment and Forests notification 

  2011 dated 06-01-2011. 

  2. Information requested by Tahsildar, Udupi Taluk, Udupi on 

  date: 27/04/2017 

* * * * * 

 As per reference (No.2) the Tahsildar, Udupi Taluk, Udupi has made an inquiry if the 

area measuring 0.26 acres bearing Sy.No.187/7 and 0.69 acres bearing Sy.No.188/1A of 

Udyavara Village of Udupi Taluk falls under the Coastal Regulation Zone. 

 Accordingly, spot inspection has been made and the co-ordinated of the said area 

according to GPS is N 130 17' 34.3", E740 43' 30.6". According to the Coastal Regulation 

Zone Notification 2011, this area does not fall under Coastal Regulation Zone 

 

Signature   

Regional Director (Environment) 

Udupi   

Copies to, 

 1. Tahsildar, Udupi Taluk, Udupi. 

  2. Shri Hariyappa Kotian, Udyavara Village, Udupi Taluk.  
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Translated copy of ANNEXURE – R4(a) 

 

Email: udupi3crz@gmail.com  Phone/Fax: 0820-2574848 

Government of Karnataka 

Office of Regional Director (Environment), First floor, C Block, "Rajatadri" Manipala, 

Udupi - 576104 

PraNiPa/ViVa/04/2017-18                                                                          Date:- 14/07/2017 

Subject:  Information Requested about, whether land measuring 0.43 

  acres in Sy.No. 188/4C in Udupi Taluk, Udyavara Village falls 

  under Coastal Regulation Zone. 

Reference:1. Central Ministry of Environment and Forests notification 

  2011 dated 06-01-2011. 

  2. Information requested by Tahsildar, Udupi Taluk, Udupi on 

  date: 27/04/2017 

* * * * * 

 As per reference (No.2) the Tahsildar, Udupi Taluk, Udupi has made an inquiry if the 

area measuring 0.43 acres in Sy.No. 188/4C of Udyavara Village of Udupi Taluk falls 

under the Coastal Regulation Zone. 

 Accordingly, spot inspection has been made and the co-ordinates of the said area 

according to GPS is N 130 17' 32.4", E740 43' 31.1". According to the Coastal Regulation 

Zone Notification 2011, this area does not fall under Coastal Regulation Zone 

 

Signature   

Regional Director (Environment) 

Udupi   

Copies to, 

 1. Tahsildar, Udupi Taluk, Udupi. 

  2. Smt Ushalata H Kotian, Udyavara Village, Udupi Taluk.  
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Translated copy of ANNEXURE R4(b) 

 

Email: udupi3crz@gmail.com  Phone/Fax: 0820-2574848 

Government of Karnataka 

Office of Regional Director (Environment), First floor, C Block, "Rajatadri" Manipala, 

Udupi - 576104 

PraNiPa/ViVa/05/2017-18                                                                          Date:- 14/07/2017 

Subject:  Information Requested about, whether land measuring 0.66 

  acres in Sy.No. 188/1B in Udupi Taluk, Udyavara Village falls 

  under Coastal Regulation Zone. 

Reference:1. Central Ministry of Environment and Forests notification 

  2011 dated 06-01-2011. 

  2. Information requested by Tahsildar, Udupi Taluk, Udupi on 

  date: 27/04/2017 

* * * * * 

 As per reference (No.2) the Tahsildar, Udupi Taluk, Udupi has made an inquiry if the 

area measuring 0.66 acres in Sy.No. 188/1B of Udyavara Village of Udupi Taluk falls 

under the Coastal Regulation Zone. 

 Accordingly, spot inspection has been made and the co-ordinates of the said area 

according to GPS is N 130 17' 33", E740 43' 30.9". According to the Coastal Regulation 

Zone Notification 2011, this area does not fall under Coastal Regulation Zone. 

 

Signature   

Regional Director (Environment) 

Udupi   

Copies to, 

 1. Tahsildar, Udupi Taluk, Udupi. 

  2. Smt Baby S Mendon, Udyavara Village, Udupi Taluk.  
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Translated copy of Annexure – R5 

 

Government of Karnataka 

Rural Development and Panchayat Raj department 

License (according to K.P.R Case 64) 

Building License 

District: Udupi 

Taluk: Udupi  Sakala No.: PR0011009948275 

Gram Panchayat: Udyavara 

Village: Udyavara 

License No.: Date of 
Application
: 

Property Number: Property 
Classificatio
n 

Propert
y type 

Estimated 
cost (In 
Lakhs): 

 12.02.2021 15260030290019316

4 

 New 29766750.0

0 

Bound by: Type of the building 

North East West South RCC Terrace, Concrete 
block walls, Marble, 
flooring, Teak wood 
windows and doors. 

187 263 188 188 

Name of the 

owner 

Father/ 

Mother/ 
Husband/ 
Wife name 

License cost Receipt number 

Hariyappa 
Kotiyan/ 
Shankaranarayan
a Administration 

Partners, M/s 
Karthik Marine 
Industries 

S/o Raju 
Kotiyan 

  PR0012001446968 

 

Terms/conditions 

1. In all bounds of the plots where the building is to be built 

1. Set back of 10 feet towards the sides that are facing public roads. 

2. From any centres a gap of 5 feet, 10 feet away from the rear wall gap should be 

maintained between primary building all other construction. 

3. From any part of the building a gap of 5 feet should be created and maintained all along. 

2. All the buildings intended for housing 

1. The foundation should be elevated 2 feet or more above ground level 

2. All the rooms of such building should have windows or doors that are 1/10th the area of 

the surface area of the floor or as per the specifications of the local Gram Panchayat to 

facilitate for light and ventilation. 

3. Such building where toilet is attached, on each side of the door arrangements should be 

made for light and ventilation from such side which is 3 feet wide and the said door of the 

toilet should not be narrower than 2 feet. 

4. Proper drainage of septic tank should be built so as to avoid sewage from flowing on the 

surface and necessary arrangements should be made for segregation and treatment of solid 

and liquid waste. 

5. If the structure being built is encroaching, this license will be considered as official 

document and the license will lose its validity. 

6. The construction shouldn't affect public health. 



7. The construction should be done in the licensed area only, any encroachment upon 

public/private property will lead for the license to be cancelled and legal action will be 

instituted. 

8. If the building cost is above 10 lakhs or in case of commercial or industrial building, if 

the cost exceeds the estimate, an NOC should be obtained from labour department while 

securing electricity connection. 

9. The margins set by National Highways, State Highways, District, Taluk and Village 

road authorities should be followed, any construction within these margins will lead to 

revocation of license and legal action shall be taken. 

10. If the intended construction area falls under the Coastal regulation zone / Airport / 

Railways / Fire department and environment department or any such authorities, clearance 

from such authorities must be secured.  

11. At the time of the completion of construction of the building, constructio of toilets 

should be strictly completed. 

12. The construction of the approved design should be completed within a year, if not 

license has to be renewed.  

13. While securing the construction license if any of the presented information or 

document is incorrect, deceitful, suspicious or fake the license will be revoked without 

intimation and legal action will be instituted. 

Conditions apply 

 

This licence is valid for a period of one year. 

Panchayat Development Authority 

Date 12/02/2021 

Grama Panchayat Udyavara  
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Translated copy of Annexure – R6 

 

PUBLIC NOTICE 

 I, Jaya N Kunder, S/o Late. Narayana Suvarna, aged about 53 years, resident of 

'Shivadhama', Kalayibail, Pitrodi, Udyavara Village, do hereby state that I am in 

extreme agony as a result of my son's tragic death. My son died as a result of a 

bacterial infection called 'Neuromelioidosis'. It has come to my attention recently 

that some of you are using this tragic incident to spread misinformation, I would 

like to hereby declare that my son's death has nothing to do with fish mills. The 

closest fish mill in the vicinity of my house is about a kilometre away. Dear public, 

kindly do not misuse my son's death for any grudge you hold against me. 

Thank you, 

Place: Udyavara 

Date: 03-11-2019 

Yours truly, 

(Signature) 

Jaya Kunder 

 

Witnesses: 

1. (Signature) 

Chandra Shekhar, S/o Challa Karkera 

Pithrody, Udyavara. 

2. (Signature) 

Vasanth Bangara, S/o Sanjeeva Kunder 

Pithrody Udyavara. 
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