BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
Original Application No. 254 of 2020 (S2)

IN THE MATTER OF:
SugandhiShekar, Karnataka ...APPLICANT

Versus
Union of India and Others ...RESPONDENTS

REPLY ON BEHALF OF RESPONDENTS NO. 8™ AND 10™

MOST RESPECTFULLY SHOWETH:

. That Respondent No. 8 herein vide the District Coastal Zone
Management Committee, Udupi (‘DCZMC’) has recommended to the
Karnataka State Coastal Zone Management Authority (‘KSCZMA) to
take appropriate action against the Respondents 21, 22 and 23 herein for
violating the provisions of the Coastal Regulation Zone Notification,
2011. The proceedings of the DCZMC, Udupi dated 07.04.2017 (against
Respondents 21 and 22 herein) is produced as Annexure A and the
proceedings dated 25.01.2018 (against Respondent No. 23 herein) is

produced as Annexure B.

. That the KSCZMA has issued a Section 5 notice under the Environment
(Protection) Act, 1986 to the aforesaid respondents. The copy of the said
notices issued to Respondents 21, 22 and 23 are produced herewith as

Annexures C, D and E respectively.

. That Respbndent No. 8 herein has already initiated the appropriate

'
action under the provisions of the Coastal Zone Regulation Notification,

2011. b, -




4. That the jurisdiction as per CRZ Notification, 2011 is as below:

And,

the land area from High Tide Line (hereinafter referred to as the
HTL) to 500 mts on the landward side along the sea front.

CRZ shall apply to the land area between HTL to 100 mts or width
of the creek whichever is less on the landward side along the tidal
influenced water bodies that are connected to the sea and the
distance upto which development along such tidal influenced
water bodies is to be regulated shall be governed by the distance
upto which the tidal effects are experienced which shall be
determined based on salinity concentration of 5 parts per
thousand (ppt) measured during the driest period of the year and
distance upto which tidal effects are experienced shall be clearly
identified and demarcated accordingly in the Coastal Zone
Management Plans (hereinafter referred to as the CZMPs).

Explanation. - For the purposes of this sub-paragraph the
expression tidal influenced water bodies mean the water bodies
influenced by tidal effects from sea, in the bays, estuaries, rivers,
creeks, backwaters, lagoons, ponds connected to the sea or
creeks and the like.

land area between HTL and Low Tide Line (hereinafter referred to
as the LTL) which will be termed as the intertidal zone.,

the water and the bed area between the LTL to the territorial water
limit (12 Nm) in case of sea and the water and the bed area
between LTL at the bank to the LTL on the opposite side of the
bank, of tidal influenced water bodies.

it is categorized in to CRZ | to IV Zones and Critically Vulnerable

Coastal Area (CVCA). The degree of regulation varies in different zones.

5. That although, the areas that are ecologically sensitive and

[

geomorphologic features which play a role in the maintaining the integrity

of the coact havua hemm ol et o~



Taluk is not entirely declared as CRZ |. The situation of respondent — 21,

22 and 23 units are as respectively below:

M/s. Hindustan Marine Industries (Respondent No. 21):
o Total area: 8632.725 sq.mtrs
e Within CRZ II: 1445 sq.mtrs
» Outside CRZ: 7187.725 sq.mtrs

M/s. Yashashwi Fish Meal and Oil Company (Respondent No. 22):
e Total Area: 22105.996 sq.mtrs
e Within CRZ I: 1550.202 sq.mtrs
e  Within CRZ II: 9778.974 sq.mtrs
e  Within CRZ IV: 296.795 sq.mtrs
e Outside CRZ: 10480.025 sq.mtrs

M/s. Unity Fish Meal and Oil Company (Respondent No. 23):
* Total Area: 4060.15 sq.mtrs
e Within CRZ II: 822.65 sq.mtrs
e Outside CRZ: 3237.5 sq.mtrs

. That although the Coastal Regulation Zone Notification 2019 has
prohibited certain activities within CRZ and has put certain norms for the
regulation of activities permissible thereunder, it is submitted that the

said notification is not under implementation as of now.

. That the KSCZMA has issued notice to Respondents 21, 22 and 23

under Section 5 of the Environment (Protection) Act, 1986 to remove the

structures falling under the jurisdiction of CRZ.

. That Respondent No. 22 has obtained stay from this Hon’ble tribunal
under Appeal No. 5/2020. And, with regard to Respondents‘ 21 and 23

herein, the status is pending for action under Section 19 of Environment

g

(Protection) Act, 1986.



9. That Respondent No. 8 herein has not received any complaints or

10.

11.

12.

13.

applications regarding laying of pipelines for operation of any other fish

»

meal units from this area.

That the provisions of CRZ Notification, 2011 prohibit the establishment
of new fish meal units and expansion of existing fish meal units in CRz
area. Therefore, adequate action will be taken in case of complaints or
notice of any such illegal activities. It is submitted that Aquaculture is not

being adopted in this area.

That there are chances of dissolved oxygen depletion due to direct
discharge of effluents to the River. And it is not true that every day the
fish and other marine life are dying. But it has to be monitored regularly

by the Pollution Control Board.

That the Department of Fisheries is collecting Fishery statistics by
statistical method by taking into consideration of fish catches in harbours
and jetties and preparing the data. An exclusive study can be taken up
by CMFRI, -and only then can the number of endangered/extinct fish and

other marine species of the River stretch can be evaluated.

It is thus submitted that Respondent No. 8 herein vide DCZMC, Udupi
has recommended for action against Respondents 21, 22 and 23 herein
for violating CRZ regulations to KSCZMA as per Annexure-A

(Respondents 21 and 22) and annexure-B(Respondent 23) is produced

and KSCZMA has issued Section 5 notice as per Annexures C,Dand E

for demolition of the structures established in violation, of CRZ
[

Notification, 2011. The Respondent 22 has obtained stay from this
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KSCZMA, while action under section 19 of Environment (Protection) Act,

1986 against respondents 21 and 23 is pending.

-sd-

(Shripati B.S)
Regional Director (Environment), Udupi

(G.M Shivakumar)

Deputy Director of Fisheries
Udupi
THROUGH

Mr. Darpan KM
Advocate for Respondent No. 8



BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNA|
Original Application No. 254 of 2020 (S2)

IN THE MATTER OF:
SugandhiShekar, Karnataka ...APPLICANT

Versus

Union of India and Others ...RESPONDENTS

AFFIDAVIT

I G. M SHIVAKUMAR , son of G, MALLAPPA, aged about 51 years,
resident of UDUPI, KARNATAKA STATE , do hereby solemnly affirm and state
as under:

1. | say that | am working as DEPUTY DIRECTOR OF FISHERIES in the
Department of FISHERIES Government of Karnataka,Respondent No. 10
herein, and am conversant with the facts of the present case.

2. I say that the contents of the accompanying Reply are based on the
information available with the Respondent No. 8 & 10 herein in its normal
course of business and believed by me to be true.

EPONENT
VERIFICATION

l, the Deponent above named, do hereby verify the contents of the above
affidavit to be true to the best of my knowledge, and no part of it is false
and nothing material has been concealed therefrom.

Verified at  3.35 pm onthis 16 day of November- 2021

’ DE ENT
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No. FEE 02 CRZ 2018 . Date:12.06.2018

Direction under Section 5 of the '.iinvi_rgnment (Protection) Act, 1980

1

I

e

I

[

5.

7

7

8.

87

Whereas, the Mlmstry of Environment and Forests; Govemment of India have
issued CRZ Notification No. S.0. 19(E) dated 6! January 2011 with a view to cnsure
livelihood security to the fisher communities and other local communities, living in
the coastal: areas, and to conserve and protect coastal stretches, its unigue
environment and its marine area, under sub-section (1) and clause (v) of sub-scction

~ (2) of section 3 of the Environment (Protaction) Act, 1986 rcad with clause (d) of sub-

rule (3) of rule 5 of the Environment (Protection) Rules, 1986.

Whereas, all projects attracting this notification require prior CRZ Clearance from

‘the concerned regulatory authority, i.e,, Karnataka State Coastal Zone Managciment

Authority.

Whereas, certain activities are prohibited within the Coastal Regulation Zone (CRZ)
as per para 3(i),3(iii) and 8  CRZ 1 (i) of the CRZ Notification 2011.

Whereas, the Regional Director (Env) Udupi, in his letter dated 12122017 has
stated that you have established Fish Processing Unit in Sy. No. 240/1A1, Pithrody,
Udyavara, Udupi which is 180m beyond the HTL of river and you have established
the Efflnent Treatrnent Plant (ETP) which is 60m from the High Tide Line (HTL) of
the Udyavara river in CRZ - [ area, there by violated the provisions of the CRZ
Notification 2011,

-+
Whereas, the District Coastal Zone Management Committee has constderad this
activity as the violation of CRZ Notification 2011 in its meeting held on 23.01.2018
and had recommended to KSCZMA for taking necessary action.

Mereas, the Karnataka State Coastal Zone Management Authority has examined
this - matter during its meeting held 6n 15.02.2018 and has observed that you have

~established ETP in CRZ - area by violating the provisions of the CRZ Natilication

as it is a prohibited activity as per para 3 (i), 3 (iii) and 81 CRZ 1(i). Hence, the
Authority has decided to give Notice of Proposed Directions (NI’D) for demolition
of the ETP under section 5 of the Environment (Protection) Act, 1986 Read with Rule
4 of the Envirorunent (Protection) Rule 1936

Whereas, as pér the decision of the Authority, the NPD under section 5 of the

Environment (Protection) Act, 1986 was issued to you on 15.03.2018 with a direction
to submit reply within 15 days. But you have not submitted the replies within the
stxpulated time given.

Whereas, the Authority during the meeting held on.27.04.2018 has examined this
matter and concluded that this activity is a clear violation of the Notification as per
para 3(iii), hence decided to confirm the proposed directions issued under section
~f Environment (PlOt@Lthﬂ) Act, 1986 in exercx;pgﬂ‘ T ors delegated to the
Autnoriy .a. vder no.o S.O. 679(E) Ja 1sr Ivfauh;?(lﬁ wf MoER & CC
“n~vernment of India. ™




Direction

Whérefore, you, Managing partner My/s Unity Fish Meaj & Oil Company,
Pithrody, Udyavaral,Udupi - 574118 iy her'eby directed under the Provisions of
Section 5 of the Environment (Protection) Act, 1986, (o demolish the Effluent
Treatment Plan; (ETP), which was constructed in CRZ area i.e:; 60 mts from the HTI
of Udyavara river in Sy. No. 2401 A7 of Pithrody Udyavar in violation of para 3
of CRZ Notification 2011. w Ay

Compliance report on the above dizection shyjl be Jiled before the A uthority on
or before 3() days from the date of receipt of this direction, tailing which the Authority
- Will be constrained to. initiate ‘ecessary” action jn accordance with the [aw. Non
compliance to the direction js an offence punishable under seetion 15 of (he
Environment (Protection) Act, 198, : ‘

. : (xV‘ij-ay Kumar)
- Member Secretary, KSCZMA
L Forest, Eco)ogy & Environment Dupm'tm(*nr
To, :

Managin’g Partner, >
M/'s Unity Fish Méal & Oil Company.,
Pithrody, Udyavara, :

‘Udupi - 574118,

Copy to:-

1. The Deputy Commissioner, Udupi District & Chairman, ‘DCZMC, Udupi for

~ information and necessary.action. '

2. The Regional Director'(‘EHV)"-;?*Uddpi with a direction to serve this direction to the
Occupier ‘and also de_marcat? tthRZarea indicating, the -»sh'uctgr{;s which are
constructed in violation of CRZ Notification to pnable the Secupier to remove (he
structure within 15 days titfte and to fife 4 case in Jurisdictional court as per the
Section 19 of the Environment (Protection) Act, 1986 \ .

3. The Member Decretary,. Karnataka !Stnto'I"PdH'u‘Hoh Control Board to take

2 immediate action to with draw the CFQ issued tof-'f\‘/la‘na‘s;ing Partner,M/ s Unity

Fish Meal & Oj] Company., Pithrody, Jdyavara, Udupi - 574118,



- No. FEE 187 CRZ 2017 - 5} e e ' Date:15.03.2018

Direction under Section 5 of the Environment (Protection) Act, 1986

1

and its marine area, under sub-section (1) and clause (v) of sub-section (2) of section

3 of the Environment (Protecﬁo‘n)-Act, 1986 read with clause (d) of sub-rule (3) of

‘Wheréas," the 'Régional' Director (Env) Udupi, in- his lette

" be c_lassiﬁed as CRZT.

rule 5 of the EnVironment (Protection) Rules, 1986,

Whereas; all projects attracting this notification require prior CRZ Clearance frop

the concerned regulatory authority ie., Karnataka State Coastal Zone Management

i Whereas,:c_ertainiacﬁvi_ties_ are prohibited within the Coastal Regulation Zone (CRZ)

as per:para 3 of the CRZ Notification 2011.

T dated 12.052017 has
stated that you have undertaken expansion of the fish processing plant in Sy. No,
110 adjacent to e High Tide Line (HTL) of the Udyavarz river in CRZ . I area
where in the above activity is prohibited there by violating the provisions of CRZ
notification 2011 as per para 3 (i), 3(i).

"Whei'éas,“-‘as;* €l the ’decisinrrof*ﬁle—ﬁuﬂmﬁt 7, the NPD ~under -section 5 of he
_ y

Environment (Protection) Act, 1986 was issued to you on 14.09.2017 with a direction

to submit reply within 15 days.

c2b, 110/5b, 110/2¢2bp2 of Ud,
Regulation Zope, even if the sai

_m\w



9, Whereas, the Authority during the meeting held on 15.02.2018 has perused the
replies given by you and concluded that you have undertaken the expansion of the
Fish Processing Unit in CRZ area which is a prohibited activity as per para 3(i) and
3(iii) CRZ notification 2011 Hence the Atthority decided to-confirm-the proposed
directions issued under section 5 of the Environment (Protechon) Act, 1986 in
exercise of the powers delegated to the Authority vide order no. S.0.679(E) dated 1%
March 2017 of MoEF & CC Govemment of Indxa '

Directlon

Wherefore, you;: the propnetor M/s Yashasm Fish Meal & Oil Company 1 No 9-
184B, Post Pithrody, Udyavara, Udupi - 574118 is hereby directed under the
provisions of Section 5 of the Environment (Protection) Act, 1986, to demolish the
portion of the said Fish processmg unit which is constructed within 100 mis from the
HTL of Udyavara river in Sy. no. 110/9¢2b, 110/5b, 110/15, 110/4a, 110/15, 110/9c2b
110/5b; 110/2c2bp2 of Udyavara Village immediately. N

Comphance report on the above direction shall be filed before the Authority on
or before 30 days from the date of receipt of this dlrectlon, failing which the Authority
will be constrained to initiate legal action as in accordance with law. Non-compliance to
the diréction is an offence punishable under section 15 of the Environment (Protection)
Act,1986. '

(Vijay Kumar)
Member Secretary, KSCZMA,
.- Forest, Ecology & Environment Department.
To, ™ RIS
The propnetor,
M/s Yashaswi Fish Meal & Oil Company i
9-184B, Post Pithrody, Udyavara, ‘
Udupi - 574118. .~

(.opyto-: By ; s ,
1. Deputy Comnusswner, Udupi District & Chan'man, DCZMC, Udup1 tor
ormation and necessary action.

The Regional Director (Env) ; ‘Udupi with a direction to demarcate the CRZ area
indicating the structures which are constructed in violation of CRZ Notification
to enable the occupier to remove the structure within 15-days time and fo file a
case in jurisdictional court as per the Section 19 of the Environment (Protection)

- Act, 1986 in case of non comphance by the occupxer and report: the compliance:
3. The Member Secretary Karnataka State Pollution Control Board to take
, -meed1ate action _to w1th draw the CFE/ CFOissued to M/s Yashaswi Fish

Meal & 011 Company 3, 9 1843 Post Pithrody, Udyavara, Udupi - 574118

-~



i e ﬁsher commumtles and ether local communities, hvmg in
“and -to conserve - and -protect’ coastal: stretches, ‘its ‘unique
der sub-sec’aon (1_) and clause (v) of sub-section

B c)Whereas, certam activities are prohlblted within the Coastil Regulatlon Zone (CRZ)
a8 a 3 of the CRZ N ouflcatxon 2011,

Sy No;:JQB,ofUdy&vara;Vﬂlage up t6 20mts: froni *che ng“thl e Line 6f 1
River in CRZ area, which is CRZ-I area, where in the above ad:iv1ty i prohxblted
th;ré by v1olatmg the provisions of CRZ notification 2011 as per para 3 (i), 3(iii).

5, hereas, the D1str1ct CoaStal Zone Management Comm1ttee in its meetmg held on

for the v1olat10n under sechon 5 of Envxronment (Prbtectlon) Act
Rule 4 of the Envnonment (Protection) Rule, 1986. ‘

7 Whereas, as per. the d "smn of the Authonty, the NPD under ectlon 5 of thg




- Comipliance report on the above direction shall be filed before the Aq thority on

or before 30 days from the date of receipt of this direction; failing which the Authority
will be. constraine Yaction in accordance with the law, Non
ey unighable. u

-7 Member Secretary, KSCZMA,
- Forest, Ecology '&'EﬁViIOnmant_Deparment,‘

- L. The Deputy Commissioner, Udupi District & Chairman, DCZMC, Udupi for

— information and necessary action, . Pt i el el s T

r~Z The Regional Director (Env), Udupi with a direction to demareate the CRZ area
et e B v hich o e ecHOr o TN
‘toe 15 days time and to file a

vironmerit (Protection)

 the compliance.
with draw the CFE/CFO issued to M/ s Hindusta
43 A, Fishing Industrial area. Udyavara 574 118,

et s
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