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BEFORETHEHON’BLENATIONALGREENTRIBUNAL

SOUTHERNBENCH,ATCHENNAI

(U/s.18(1)readwithsection14and15of

NationalGreenTribunalAct,2010)

APPLICATIONNo.254of2017

IntheMatterof

T.ThangaiyaPandian

S/oP.Thangaraj

52/2,RamanujaiyerStreet

OldWashermenPet

Chennai-600021

…Applicant

-Vs-

TamilnaduPollutionControlBoard

Rep.byitsChairman

No.76Annasalai,
Guindy
Chennai-600032&4others

…Respondents

OBJECTIONSONBEHALFOFTHEAPPLICANTTOTHEREPORTFILEDBYTHE

POLLUTIONCONTROLBOARDDATED09.10.2020AND17.11.2020

MOSTRESPECTFULLYSHOWETH:

1.TheApplicanthumblysubmitsthattheabovetitledapplicationhasbeen

filedhighlightingtheexorbitantAirandNoisePollutioncausedbythe5th

and6th RespondentinthePrimaryResidentialzone.Further,inthepresent

application,theapplicantcontendedthattheunitsoftherespondentsare

runningwithoutproperconsentandequipmentstomitigatetheAirand

NoisePollution.Inadditionthereto,theapplicantalsoraisedthesignificant

issuethattheunitsaresituatedintheprimaryresidentialzoneandalsoto

thecloseproximityofschoolsandhospitals.(Certifiedmapemphasis

thattheunitssituatedinthePrimaryResidentialZoneisAnnexedat

Page.14ofCompilation-IIfiledbytheApplicantinthePresentApplication)

2.ThatthisHon’bleTribunalhadconsideredtheissueatlengthandhad

passedthefollowingorderon04.02.2020,Therelevantparaofthesaid

orderisextractedbelowfortheconvenienceofthisHon’bleTribunal:
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Quote:-

“4.LearnedcounselappearingforPollutionControlBoardsubmittedthat

inspectionwasconductedon30.2.2019andonthebasisofinspection,

renewalwasgrantedwhichisvalidupto31.3.2029.Theyalsomentioned

thattheyhaveprovidednecessarypollutioncontrolmechanism toprevent

dust.Thereisnothingmentionedaboutnoise.

5.Inordertoascertainthesame,wefeelitappropriatetodirectPollution

ControlBoardtoinspectandascertainnoisepollutioninandaroundthe

millthatislikelytobeemanatedonaccountofoperationofthemillwhile

operatinginitsfullcapacity.Theywillalsoascertainastowhetherthere

areanyschoolsandhospitalssituatedwithinthedistance,asmentioned

bytheapplicantandifso,conductnoisepollutiontestandascertain

noiselevelprevailinginthatareaandwhetherithasgotanyimpacton

thoseinstitutionsandifthereisanynoisepollutionbeyondpermissible

limit,thentheyaredirectedtosuggestremedialmeasurestoabatethe

sameaswell.Theyarealsodirectedtoconductambientairqualitycheck

withinthepremisesaswellasoutside.PollutionControlBoardisalso

directedtoascertainthe3categoryofzone.Asfarassixthrespondentis

concerned,learned counsel appearing for Pollution Control Board

submittedthatsixthrespondenthadalreadyclosedtheunitandvacated

thepremisesanditisnotfunctioninginthatarea.Thiswasdonein2017

itself.PollutionControlBoardisalsodirectedtoascertainthenatureof

categorization ofthis unitand whetherthere is any restriction for

conductingsuchunitandastowhetheranysuchsimilarindustriesare

functioninginthatarea.Ifso,how manyofthem arefunctioningand

whethertheyarealsohavingnecessary“consent”forthispurpose,ifnot,

whatistheactiontaken.Thesaidexercisewillbecompletedbythe

PollutionControlBoardwithinaperiodoftwomonthsandsubmitreport

tothisTribunalthroughe-mail@ ngtszfiling@gmail.com.”

Unquote:-

WiththeabovedirectionstoPollutionControlBoard,thecasewas

adjournedto07.04.2020bythisHon’bleTribunal.Thereafter,whenthe

matterlistedon04.06.2020,thePollutionControlBoardhassoughtsix

weekstimetofilethereportandtocomplythedirectionsofHon’ble
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Tribuanlissuedvideorderdated04.02.2020andthereafter,thematter

adjournedto10.08.2020.

3.TheApplicantsubmitsthatwhenthematterlistedon12.10.2020ie.After

10.08.2020,thePollutioncontrolBoardhadfiledtheincompletereport

withoutcomplyingthedirectionsissuedbythisHon’bleNGTvideorder

dated04.02.2020andthus,thisHon’bleTribunalhadpassedthefollowing

order:-

Quote:-

4.Itisquiteunfortunatethattheyhaveonlyreiteratedwhatwasstatedby

them orally on the lasthearing date ie.29.09.2020.they have not

compliedwiththedirectionsgivebythisTribunalasperorderdated

04.02.2020whichwasreiteratedagainasperorderdated04.06.2020.

Whenthispointedout,thelearnedcounselappearingforthepollution

controlboardsubmittedthattheywillcomewithafreshproperreport.

5.Theyaredirectedtocomplywiththedirectionsissuedbythistribunal

regardingconductingambientairqualityaswellassoundlevelanalysis

thatis being caused on accountofthe operation ofsuch similar

industriesandwhetherthepollutioncontrolmechanism providedthere

aresufficienttomeettherequirementandwhetheritkeepsthenorms

andifnot,whatistheactiontakenandrecommendationtoimprovethe

condition.

6.So,wefeelitappropriatetogranttimetill18.11.2020tothePollution

controlBoardtosubmitthereportasdirectedcontainingalltheabove

details.Otherwise,theconcernedDistrictEnvironmentalEngineerwill

havetoappearbeforethisTribunaltoexplainastowhyheshouldnotbe

proceededagainstfornon-complianceofthedirectionsissuedbythis

tribunalinitsletterandspirit.

Unquote:-

WiththeabovedirectionstothePollutionControlBoard,thecasewas

adjournedto18.11.2020.

4.TheApplicanthumblysubmitsthaton18.11.2020,thePollutioncontrolBoard

hasagainfiledtheincompletereportclaimingthattheyhavecompiledwiththe
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directionsoftheHon’bleNGTissuedvideorderdated04.02.2020.Inthisregard,

theApplicanthumblyseeksthepermissionofthisHon’bleTribunaltoputforth

theobjectionstothereportfiledbythePollutionControlBoard.Theyare:-

i. TheReportdated17.11.2020revealsthattheyhavenotinspectedtheunit

of 5th Respondentas perthe orderofthis Hon’ble Tribunaldated

04.02.2020.

ii. NoDiscussioninthereportregardingAmbientAirQualityandAmbient

NoiselevelonRespondentNo.5ie.ThirupugalandSonsMill.Infact,the

orderofthisHon’bleNGTdated04.02.2020specificallydirectedtheBoard

toconductedthesetestinandaroundtheunitsof5thRespondentwithfull

capacity.

iii. TheReportofthePollutionControlBoardclearlyemphasisthattheyhave

conductedthetestofAmbientNoiselevelandAmbientAirQualityon

ShreemanTradersandnotonRespondentNo.5ie.M/s.ThirpugalandSons

Mill.(PageNo.1and2oftheimpugnedReport)

iv. The Reportis silenton when they have inspected the unitof5th

respondent.

v. NoDiscussionintheReportregardingthedistancefrom theunittothe

SchoolandHospitals.ThisisalsodirectedbythisHon’bleNGTvideorder

04.02.2020.

vi. TheReportisapparentlyclearthatthePollutionControlBoardhasnever

visitedorinspectedtheunitof5thRespondentnamelyM/s.Thirupugaland

SonsMillaspertheorderofthisHon’bleTribunaldated04.02.2020.The

reportstatesthattheyhaveinspectedtheindustrieswhicharenotpartof

theapplication.

vii. TheReportissilentwithrespecttotheclassificationoflandinsofaras

theunitofthefifthrespondentissituatedinthePrimaryResidentialzone

andcloseproximitytotheschoolsandHospitals.Inthisregard,werelyon

theCertifymapissuedbytheauthoritywhereintheyhaveclearlydepicted

thattheunitof5threspondentisontheprimaryresidentialzoneandthus,it

isaclearviolationofsitingguidelinesissuedbytheStateGovernment.The
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aforesaidfactswereoverlookedbythePollutionControlBoardinthe

impugnedreport.

Inthelightoftheabovesubmissions,theApplicanthumblypraysthatthis

Hon’bleTribunalmaybepleasedto:-

I. Directthe1stRespondentie.PollutionControlBoardtofileareportasper

thedirectionsissuedbythisHon’bleTribunalvideorderdated04.02.2020.

II. PassanyorderorordersasthisHon’bleTribunalmaydeem fitand

appropriateinthefactsandthecircumstancesofthepresentApplication.

Filedby

G.STANLYHEBZONSINGH

COUNSELSFORTHEAPPLICANT


